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KOH®JIIKT IHTEPECIB TA ILJISIXU OI'O BPEI YJIIOBAHHSI
B HAIIIOHAJIBHOMY 3AKOHOJABCTBI

HesperynpoBanuii KOHQIIKT iHTEpeCiB € pkepenoM Kopynmii B kpaini. ToMy naHe mHTaHHS
Mae OyTH 3aKpilIeHHM B HaLliOHAIbHOMY 3aKoHO/ABCTBI. Ha choronHiniHiil ieHb B 3aKOHOAABCTBI
VYkpalHu BiZCYTHI Ji€BI MEXaHI3MH BPETy/IIOBaHHS KOHQIIKTY iHTepeciB. [IpononyeThes, BUKOpU-
CTOBYIOUH JOCBIJI IHIIUX KpaiH, 3aKPiMUTH Ha 3aKOHOIAaBUOMY PiBHI MEXaHi3M BPETyJIIOBaHHS KOH-
GuikTy iHTEpeciB Ta AETaJIbHO OMMCATH IUAXM BPETYJIIOBAHHS KOHQIIKTY iHTepeciB.

Kntouogi cnosa: xonghnikm inmepecis, xopynyis, 3acobu npomudii kopynyii, epezyno6anHs
KOHIKmy inmepecis, mexanizm npomuoii Kopynyii.

HeyperynupoBaHHbIl KOH(IMKT HHTEPECOB SBIACTCS HCTOUYHMKOM KOPPYNIMHM B CTpaHe.
ITosToMy nmaHHBIN BOIPOC JOMKEH OBITH 3aKPEIVICH B HAI[MOHAIBLHOM 3aKoHozparenscTBe. Ha ce-
TOJHAIIHUN J€Hb B 3aKOHOJATENILCTBE YKPAUHbI OTCYTCTBYIOT JICHCTBEHHbIC MEXaHU3MBl ypery-
nupoBaHus KOH(IMKTa nHTepecoB. [IpemmaraeTcs, NCTIONB3ys OMBIT APYTUX CTPaH, 3aKPETUTh Ha
3aKOHOJATETHHOM YPOBHE MEXAHH3M yPETYIHPOBAHHS KOH(DINKTA HHTEPECOB U IETATBHO ONUCATh
IyTH YPEryJINpOBaHHs KOH(IUKTa HHTEPECOB.

Kniouesvie cnosa: xongaukm unmepecos, Koppynyus, cpeocmsea npomugoo0eticmeus Koppyn-
yuu, ype2yiuposaie KOHGOIUKMa uHmepecos, Mexanusm npomuso0eticmeus Koppynyuu.

The unregulated conflict of interests is the source of corruption in a country. Therefore, this
question must be fastened in a national legislation. For today the effective mechanisms of regulation
of conflict of interests absent in the legislation of Ukraine. It is offered using experience of other
countries to fasten at legislative level the mechanism of regulation of conflict of interests, and
detailed description of ways regulation of conflict of interests.

Key words: conflict of interests, corruption, tools of corruption counteraction, regulation of
conflict of interests, mechanism of corruption counteraction.

Beryn. SIKmo mpoBecTH AeTaNbHUIA aHali3 CBITOBOI MPAKTHKH B cdepi MPOTHAIl KOPYIIii, TO MOKHA TIHTH
BUCHOBKY, 1110 OJTHUM 3 HAWOUJIbII JIEBUX 3-TIOMIXK IPEBEHTUBHHUX AHTUKOPYMLIHHUX 3aX0/1B € BPETyIIOBaHHS KOH-
(GutiKTy 1HTEpECiB, 10 € BaXKJIMBUM aCIICKTOM BIOCKOHAJICHHS MyOIiUHOI CIy)KOM Ha CTaii MOJ0NIaHHS KOPYIIII.
IIuTaHHs BperymoBaHHS KOHQIIIKTY iIHTEpPECiB 3HAUIIIIO CBOE BiOOpaKeHHS y CBITOBIH MPaKTHUIIi, aje B YKpaiHi
JIaHe TIMTAHHS 3HAXOAUTHCS TUIbKU Ha IOYaTKOBOMY €Talli PO3BUTKY. TOMyY BiJICYTHICTb 3aKOHOJABYOTO BPETYIIIO-
BaHHsI JAHOTO IMUTAHHS € OJHIEIO 3 MPOOJIEM MPOTHIIT KoYl B YKpaiHi.

Ha namr nmomisin, KOHQIIKT 1HTEpECiB € MepeIyMOBOI0 BUYNHEHHS Oyb-SIKOTO KOPYIIIHHOTO MPAaBOIOPYIICH-
Hs. Tomy noniTrka 3ano0iraHHs KOH(IIIKTaM iHTepeciB He ITIOBUHHA OyTH CKOHLIEHTPOBAHOO TIJIbKH Ha 3a00pOHI
ITyOTIYHUM CITYKOOBIISIM MaTH ITPUBATHI IHTEpECH, OLTBII TOTO, TaKHUH MiAXi HaBPsA 9 MOXKHA peasi3yBaTH. 3a-
noOiraHHs KOHQIIKTY 1HTEpECiB MOBHHHO OyTH CIIPSAMOBAaHO Ha MiATPUMaHHS JOOPOYECHOCTI Ta 00’ €KTUBHOCTI
aIIMIHICTPATUBHUX PILICHb | CHCTEMH JICP)KaBHOTO YIIPABIIiHHS.

IMocTanoBka 3aBranHs. MeToOI0 JaHOT CTATTI € JOCIIHKEHHS CIOCO0IB Ta METO/IB BPETyTIOBaHHS KOH(IIKTY
iHTepeciB B HAIlIOHAJBLHOMY 3aKOHOJABCTBI Ta BCTAHOBJICHHS Ji€BUX IUISIXIB BPETYIIOBaHHS KOHQIIIKTY iHTEpeciB
B YKpaiHi BpaXOBYIOYH JIOCBIJ IHIIHX KpaiH.

PesynbraTi gociixkenHs. [lisi BU3HAUYCHHS MOHATTS «KOH(IIKT iHTEpECiB» 3aCTOCOBYBAJIOCH YUMAJIO MiJ-
XO[IiB, aJIle¢ HOPMAaTHBHE BH3HAUCHHS KOH(IIKTY 1IHTEpECiB BUINIAAAE TAKUM YMHOM: KOH(IIIKT IHTEpECiB — cymepey-
HICTh MK OCOOMCTUMH MaifHOBHUMH, HEMallHOBHMHU iHTEpecaMu ocoOu 4M ONMM3bKHX 1if 0cib Ta 11 ciry)kO0BHUMHU
IMOBHOBAYXCHHSIMH, HASBHICTB SIKOT MO’KE BIUTMHYTH Ha 00’ €KTUBHICTH 200 HEYNEPEHKEHICTh IPUUHATTS PillleHb, a
TAKOX Ha BUMHEHHSI Y HEBUYMHEHHsI il MMijl Yac BUKOHAHHS HAJAHUX Ti CTy)KOOBUX IMMOBHOBaXKEHB [3].

CtiJi M AKPECIHUTH T€, 1110 BU3HAYCHHS OHATTS KOH(IIKTY iHTEpEeCiB B HAL[IOHAJIHHOMY 3aKOHOIABCTBI € OiIbII
BIalIM, HIK y 3aKoHOIaBcTBi Pociiicbkoi ®eneparrii, OCKITBKH XapaKTEPHOK O3HAKOIO TOHSTTS KOH(IIKTY iH-
Tepecis, 3rinHo 3akony 27.07.2004 r. Ne 79-@3 «O rocynapcTBeHHOH rpaxaanckoil ciyxbe Poccuiickoit Dene-
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panmm», € 3AaTHICTh HAHECEHHS IIKOAW 3aKOHHUM IHTepecaM JAepKaBH Ta cycminbcTBa [5]. Ha Hamy mymky, Ha
OpakTHili Oyle BaKKO BH3HAUYUTH MOXIIHBICTh HAHECCHHSI IIKOAU. A TOMY i Oyae Ba)KKO BU3HAYUTH HASBHICTH
KOH(IIIKTY iHTepeciB 6e3 Takoi XapakTepHOT PUCH, SIK 3AaTHICTh HAHECCHHS MIKO/IH.

B nonsrTi, 3a3Hauenomy y 3akoni Ykpainu «IIpo 3acagm 3amoGiranss i mpoTHii KOpyIii», mocagoBa ocoda
MO)KEe MaTH CBOi 3aKOHHI IHTEPECH SIK IPUBaTHA 0c00a, aje JlaHi IHTepecH 3/1aTHi BIUIMHYTH Ha BUKOHAHHS MOCAI0-
BOIO 0c000I0 CBOTX 000B’s13KiB. OTKe, JaHe BU3HAUYCHHS HAayKOBIII BUALISIOTH SIK «(DaKTHIHMI KOH(IIIKT iHTEpeciBy.
B Tomy BHmajKy, KoM kK MOcagoBa 0coda Mae Taki 0COOMCTI iHTEpeCH, B CHITy NMPUPOAU SKUX KOH(IIKT IHTEpeCiB
3’sIBUBCS 0, SIKIIO TTOCaI0Biil 0cobi Tpeba Oyio O BUKOHYBATH BiNMOBiAHI (TOOTO Taki, sIKi KOHQIIKTYIOTH 3 0COOH-
CTHMHU 1HTepecamu) oQiliiiHi 000B’sI3KH B Mail0yTHHOMY, TO B TAaKOMY pasi CIiJ] po3IIAIaTH KOH(IIKT iHTEpECiB K
MOTEHLIHHKI. BaXTMBUM € Te, 110 KoM 0COOUCTHI iHTepec (PaKTHYHO CKOMIIPOMETYBAB HEHAJIC)KHE BUKOHAHHSI T10-
caJIOBUX 00O0B’SI3KIB, TO IIe CJIIJT Kpallle PO3MISIATH SIK IIEBHE IIPABOIIOPYIICHHS «3I0BXKUBAHHS CITy’KOOBHM CTaHOBH-
memM», a00 HaBiTh K (aKT KOPYIILIl, a He K «KOH(IIKT iHTepeciBy. XapaKTepHOIO PHCOI0 BPETYIIOBAHHS KOHQIIKTY
iHTepeciB B CHCTEMI MPOTHIIT KOPYIILIT 1 € Te, 110 L€ € 3aC000M MONepe/PKEHHs KOPYILIHHUX TPaBOMNOpPyIIeHb, TOOTO
BUSIBIICHHS KOHQJIIKTY iHTEpeciB HOBHHHO MAaTH MiCIIe IO MOMEHTY BUMHEHHS KOPYIIIITHOTO TPaBOIIOPYIICHHS.

KonumikT iHTEpeciB — e Komi3ist MK IepKaBHUMHE iHTepecaMy B MeXKax IEBHOI T0cay Ta IPUBATHUMH iHTe-
pecamu ocodu, sika 3aiiMae Jany rnocajuy.

3 MeTOI0 3aro0iraHHs Ta MPOTHIIT KOPYIIIT IUISIXOM BPETYTIOBAaHHS KOHQIIKTY iHTepeciB HeoOXiJHO BCTAHOBUTH
MIPUYMHA T4 YMOBH BUHUKHEHHS KOHQIIIKTY iHTepeciB. OCHOBHUMHU MPUYMHAMH BUHUKHEHHSA KOH(IIIKTY iHTEpECiB €
TIOPYIICHHS OCHOBHUX NPHHIIUITIB IyOIiYHOT CIIY>KOH; MOPYIICHH 0OMEXeHb Ta 3a00pOH, OB’ I3aHHUX i3 IyOIiYHOI0
ciry)0010; HETOOPOCOBICHE BIUKOHAHHS CITy)KOOBUX OOOB’SI3KIB IMOCAI0BOK0 0CO000, 30KpeMa HEAOTPUMAHHS TPH
X BUKOHAHHI IPaB 1 3aKOHHUX 1HTEPECiB TPOMaJIIH, OpraHi3aliil, CycIiIbCTBa Ta AepiKaBU, HEIOACPKAHHS Ai040TO
3aKOHO/IaBCTBA; HEsIKICHE CcolliaIbHe 3a0e3NeueHHsI Iy OTiYHIX CIIy’)KOOBIIB. YMOBaMU BUHUKHEHHS KOH(IIKTY iHTe-
peciB € psin GakTopis, ane BHOKPEMIICHHS 3aCIyTOBYIOTh HACTYIIHI: BUCOKHI PIBEHb PO3MHUTOCTI T4 HEBH3HAYCHOCTI
KOMIIETEHIIii, {yOIIOBaHHS IOBHOBAYKEHD [IEPIKABHUX OPraHiB, X CTPYKTYp, JAePIKABHUX CIIy)KOOBIIB; HAsIBHICTH Of0-
POKpaTHYHUX TIPOLE/yp; HAasBHICTh IIPOTHPIY MiXK HOPMAaTUBHIMHU IIPAaBOBUMH aKTaM1 OPTaHiB BJIa/IU Pi3HOTO PiBHS,
BKJIFOYEHHS 70 HUX TIOJIOKEHB, IO CIIPUSIOTH CTBOPEHHIO YMOB JIISI KOPYIIIIHHOT TIOBEAIHKH, iCHYI04l TIPOTANUHA Y
IPaBOBOMY PEryJIFOBaHHI; BiZICYTHICTb PEaJIbHOT BiIIIOBIAJILHOCTI 38 HEBUKOHAHHS Y1 HEHAJIE)KHE BUKOHAHHS 110Ca-
JIOBHX 000B’sI3KiB, HEHAJIECKHHI KOHTPOJIB 32 CIIy>KOOBIIEM; BiJICYTHICTh a00 HEAOCTATHE BUKOPUCTAHHS MOPAIBHIX
Ta MarepiabHUX PeCcypciB MOTHBALIIT CITYKOOBIIS, HEOTHAKOBA BUHATOPOA IIPH BUKOHAHHI PIBHOTO 00’ €My ciTy»k00-
BUX (YHKIIH Yepe3 Hee(heKTHBHICTh CUCTEMH OILIATH IPaLli TOLIO.

OTKe, BpaXOBYIOUH TIEBHHH JOCBi BPETYIIOBAHHS KOHQIIIKTY IHTEPECiB Ha MDXHAPOAHOMY piBHI, HEOOX1THO
BU3HAYATH BJIACHI IIUISIXM BPETYJIIOBAHHS ITAaHOTO MUTAHHS. TOMY, EpII HiX 3BEPHYTHCH 10 HAL[IOHAIBHHUX IIUISAXIB
BPEryJIIOBaHHS KOH(IIIKTY iHTepeciB, HEOOXiTHO MPOBECTH MEBHUIT aHAJi3 MIKHAPOHOTO JIOCBIY.

Cripo6u BUpinIeHHS KOHQIIIKTY iHTepeciB y aaMiHiCTpaTHBHOMY KofeKci moBeminky ynHoBHUKIB CIIIA moB’s-
3aHi 13 KpUMIHAIBHOIO BiAMOBiANBHICTIO. KpiM Toro, y SIKOCTI MOPaIbHOTO PEry/siTopa BUKOPUCTOBYIOTHCS €THY-
HI KoJleKcH jepkaBHuX ciyk0oBiiB (Koneke nmoseninku mocanoBux oci6 Opranizamii O0’eqnanux Harmiit (mami
— OOH) i3 miaTpumanHs npaBomopsnky, Koxeke nepxaHoro ciryx00Bus, [10ciOHUK U1 ipoBeAeHHS Mpoginak-
THUYHO-PO3’ICHIOBAJILHOT pOOOTH Cepel] MPalliBHUKIB OPraHiB JIepiKaBHOI MOAATKOBOI Ciiy0u YKpalHu 1040 To-
TIepe/PKeHHsT KOPYIIIHHKUX JisiHb), HacTaHoBH (OpraHi3amnii eKOHOMIYHOTO CIIBPOOITHHIITBA TA PO3BUTKY IIOJ0
BPETYIIOBAaHHS KOHQIIIKTY 1HTEpEeCiB Ha AeprKaBHIH Ciryk0i), MpUIHCH (Ui iHIWBiIA — MpaBWIIa TTOB1TOMIICHHS
1po KOHQIIIKT iHTepeCiB, yHUKHEHHs, 3aI100iraHHs Ta PO3B’A3aHHs TaKOro KOHQIIIKTY; /Ul OpraHisauii — npunucu
II0/I0 BHSIBIICHHSI, 3aIT00IraHHs, KOHTPOJIIO Ta CAaHKIIOHYBaHHS KOH(IIKTY). AJle AepkaBa depe3 iHCTUTYIIIHHI 3a-
co0H OMOCEPEIKOBAHO CITPOMOYKHA BIUTMBATH HA TiHUN BUXiZ 13 KOHQIIKTY iHTEepeciB. AKTHBHE BKUTTS 3aXOMIiB
11010 npodeciitHoi coriamizarii iHanBiAa, PopeCiiiHO-CTUIHE HABYAHHS, ICMOHCTPAIIISI KPAIUX MPUKIAIB IIPO-
(ecilfHOTO ITOBO/PKEHHS 3/1aTHI Yepe3 MeXaHi3M IepeKOHaHHs BIUTMBATH HAa YCBITOMIIEHHs Micil mpodecii [4].

Oprasizaris eKOHOMIYHOI CIBIpali Ta pO3BUTKY Iepeadadriia OCHOBHI MPUHIMIIN yIPABIIHHSA KOHQIIKTOM
iHTEpeCiB:

1. CimyXiHHS CyCHIIBHAM IHTEpECcaM.

JleprxaBHi mocagoBi 0cOOM MarOTh MPUIMATH PIILICHHS Ta HaJaBaTH PEKOMEH/IAIli1, KEPYIOYHCh B KOXKHOMY KOHKpET-
HOMY BHIIQJIKy Bi/IIIOBITHUMH 3aKOHOM, @ TAKOXX MIPKYBAaHHSMH CYCITUILHOT BUTOJIH, IrHOPYIOYM MipKyBaHHs BIIACHOI
BUTOIH (TOOTO OyTH «HE3alliKaBIeHUMM»). JleprkaBHI MOCa0Bi 0cOOM MMOBHHHI ITHOPYBAaTH ab0 OOMEKYBATH BILTUB
MPUBATHHX 1HTEPECIB, SIKi MOTSHIIIHO CIIPOMOXKHI CKOMITPOMETYBAaTH O(IlliiiHi pillleHHs, TPUIAHSAITI 3a iX y4acTro.

Koy 1ie HeMOXKIIMBO, Jiep)kaBHa [0Ca10Ba 0C00a Mae yTPUMYBATHCS BiJl IPUHHATTS 200 BUKOHAHHS oiuiifHuX pi-
IIEHB, SIKI MOXKYTh OyTH CKOMITPOMETOBAHI ii iHTepecamMy K MPUBATHOI 0cOOM a00 HAJISIKHICTIO JI0 1HIIAX OpraHi3awii.

2. 3abe3meueHHs MPO30POCTi Ta IPOMAJICHKOTO aHai3y.

ITocamoBi ocobu i AeprkaBHI OpraHy MOBHHHI JisTH TAKUM YHHOM, SIKHH 3a0e3redyBaTuMe BceOiuHMIT rpoMat-
cpkuil aHami3. Lleil 000B’A30K HEMOXKITMBO BUKOHATH aBTOMAaTHYHO, SKIIO AEP:KaBHI OPraHU AiITUMYTH IIPOCTO
BIJIMTOBIZTHO 10 «JTiITEPH» 3aKOHY; Ll BUMOTa Iepeadayae mosary a0 OiIbII MIHUPOKKUX LIHHOCTEH AeprKaBHOT CITyxOi,
TaKUX sIK HEe3alliKaBJICHICTh, 00’ €KTUBHICTh Ta JJOOPOUECHICTb.
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Jlep>kaBHi OpraHu i mocaaoBi 0coOU MOBUHHI 3a0€3eYyBaTh MOCIITOBHICTD 1 TOCTATHIN CTYIiHb BiAKPUTOCTI
Hpolecy Bpery/IoBaHHs KOHQIIKTIB ab0 ympaBiHHS BHUpIlIEHHAM KOHQIKTHHX curyauiid. [TocamoBi ocobu Ta
JieprKaBHI OPraHH MAlOTh CIPHATH IPOMaJICHKOMY aHANI30B1 yIIPABIIHHS BPETYIIOBAHHSIM KOH(QIIKTIB IHTEpeCiB B
Me)Xax BiIIOBiIHOI HOPMaTUBHO-TIPABOBOI Oa3u.

3. [linBuILeHHS TIEPCOHATBHOT BiMOBIAATBHOCTI 1 0COOMCTHI IPUKITA.

OuikyeThes, M0 AepKaBHi IT0CA0BI 0COOM B YCiX BUIAAKAX JISSTUMYTh TAKHM YHHOM, a0 CITyT'yBaTH ITPUKIIA-
JIOM TOOPOYECHOCTI IS 1HIIUX JAEP’KaBHUX MOCATOBUX 0Ci0 1 TPOMaChKOCTI.

JleprkaBHi 1ocaoBi 0coOM NMOBHHHI MAaKCHMAaJIBHOIO MIpoo OpaTu Ha ce0e BiANOBIAIBHICTD 32 BUPIIICHHS
BJIACHUX CIIpaB, K1 IMOB’s3aHi 3 iX cTaTycoM MPUBATHUX 0Ci0, 00 YHUKHYTH KOHQIIIKTIB iHTEpECiB, SIKi BUHHKA-
I0Th BHACIIIIOK [IPU3HAYCHHSI Ha AEPXKABHY [10Cay 1 HACTYITHOT JisTIbHOCTI B LiH SKOCTI.

JleprkaBHi 1ocaioBi 0coOM MOBHHHI OpaTn Ha ce0e BiANOBINAIBHICTD 32 BUSIBIICHHS 1 BPErymoBaHHs KOH(IIIK-
TiB Ha KOPUCTH TPOMAJICHKOTO 1HTEpECY, KO MOAI0HI KOH(IIKTH AIHCHO BHHUKAIOTH.

4. CTBOpEHHs OpraHi3aliiHol KyJIbTypH, HECTEPITHOT 1O KOHIIIKTY iHTepeciB.

[pakTrka DisTTBHOCTI Jep’KaBHOTO OpraHa IIOBHHHA 3a0X0TyBaTH PO3KPHTTS 1 00rOBOpEeHHs KOH(IIKTHUX CH-
Tyaliif mocagoBUMHU 0co0aMH 1 BKIIIOYATH HEOOX1aHI 3ac00M 3aXUCTy iH(pOPMAIii, 0 PO3KPUBAETHCS, BiJl i1 BUKO-
pHCTaHHS HE 32 MPU3HAYCHHSIM HIIMMH I10CaJ0BUMH 0CO0aMHU.

JleprkaBHi OpraHy MaloTh CTBOPIOBATH 1 MiITPUMYBATH KYJIBTYPY BIIKPHTOTO CIUIKYBaHHS Ta 10Ty 3 INTaHb
00poYecHOCTI Ta ii pO3BHUTKY.

3BHYaiTHO, 110 epesiYeHi CII0COOU BperynoBaHHs KOHIIIKTY IHTepeciB €, Tak OM MOBHTH, 1/1eaJIbHOI0 MOJIEI-
IO Iy OITiYHOT CITy KO0, ajie, Ha Hallly JTyMKY, IIe TOW piBeHb, 10 IKOTO HEOOX1THO MPAarHyTH, OyIyro4H HalllOHAIbEHE
3aKOHOJIABCTBO 3 METOIO TIOI0JaHHs KOpymuii B kpaiHi [1].

CTOCOBHO IOCBiy HAIIOi KpalHH, BHEpPIIE MOHATTS KOHQIIKTY iHTepeciB 3HAHIILUIO CBOE 3aKpilUIeHHs y 3a-
raJpHUX TpaBHJIaX MOBEAIHKU ICPKABHOTO ciykO00BI Bix 23 sxoBTHs 2000 poky. BiamoBimHO 10 1mBOTO akTa
JIepKaBHUN CiTyKOOBELb TOBUHEH OyB HAa BUMOTY 3asBJIATH IPO HAsBHICTH UM BiJICYTHICTb Y HHOTO KOH(IIKTY
inrepeciB. Konguikr iHTepeciB BUILIMBAC i3 CHTYallil, KOJIU JIep>KaBHUH CITyk00BeIb Mae IPUBATHHUI iHTEpec, TO-
0TO TepeBaru it HHOro abo HOro POaMHM, OMM3BKUX POAMYIB, APY3iB UM 0Ci0 Ta OopraHizamil, 3 SKMMHU BiH Ma€
a00 MaB CIIiJIBHI JIJIOB] YH MONITHYHI IHTEPECH, 1110 BILUIMBAE 200 MOXE BILUIMBATH HA HEYIIEPEKEHE Ta 00 EKTHBHE
BHKOHAHHS CIIy’)KOOBHX 000B’s13KiB. Ha choropHINIHIN 1eHb KOH(IIKT iHTEpeCiB BPErynb0BaHO 3aKOHOM YKpaiHH
«IIpo 3acamu 3amobiraHHs i MPOTHUIIT KOPYMIii», Ae 1 mepeadadyeHo IUIAXH MOA0NaHHs KoH(mikTy iHTepeciB. Ca-
MHM 3aKOHOM IepeabdadeHo ABa BUIU CIIOCO0IB YHUKHEHHS KOH(IIIKTY iHTEpECiB, a came:

1) y>KHBaTH 3aXOMiB IOI0 HEAOITYIIEHHS Oy/Ib-sIKOT MOMIIMBOCTI BHHUKHEHHS KOH(IIKTY iHTEpeciB;

2) NOBIIOMJISITH HEBIKIAIHO OE3MOCEPETHBOr0 KEPiBHUKA PO HASBHICTH KOH(ITIKTY iHTEpECiB.

Taki crocoOu € 3HAYHOIO MIpOI0 JEKIAPaTHBHUMH Ta HENPUIATHUMH JUIS YPErylTIOBaHHS KOHQIIIKTY iHTe-
peciB Ha npaktui. Kpim Toro, mepenik crmoco0iB yperynroBaHHs KOHQIIKTY IHTEpECiB HE € BUYEPITHUM, OCKUTBKH
YaCcTUHOIO Apyroro crarti 14 3akony Ykpainu «IIpo 3acaau 3anobiranss i mpoTuAii Kopymuii» nependadyeHo, mo
3aKOHHM Ta iHIIi HOPMAaTHBHO-TIPABOBI aKTH, IJ0 BU3HAYAIOTh MOBHOBA)KEHHS OPTraHIB JAEp)KaBHOI BJIaju, OpPraHiB
MICIIEBOTO CaMOBPSITyBaHHS, TTOPSIOK HAJAaHHSI OKPEMHX BUJIIB AEPXKABHHUX ITOCIYT Ta MPOBA/KEHHS IHIINX BH-
JB JisTIBHOCTI, TIOB’s13aHMX 13 BUKOHAHHIM (YHKIIiH AepiKaBH, MiCLIEBOTO CaMOBPsIyBaHHs, MAIOTh MepeadadaTu
TOPSIIOK Ta NIISIXHM BPETYIIOBAaHHS KOHQIIKTY iHTepeciB. Y I[bOMY KOHTEKCTi BiJI3HAYMMO, IO TaKUil MOPSIOK i
[UISIXY 3aKOHOJAaBCTBOM TIPAKTUYHO HE BPETYIHOBAHO — JI0 TMPABOBHX 3aC00iB 3armo0iraHHs KOH(IIKTY 1HTEpECiB,
BifloOpakeHUX y unHHilH KoHCTUTYIIT Ta 3aKOHAaX, CJIi/1 BiJHECTH: BCTAHOBJICHHS 0OMEXEHb 111010 CYMIIlIEHHS 110-
cajl B OpraHax ITyOIivHOI BIay 3 IHIIMMHU BUIAMHu TisutbHOCTI (ctarts 78, 103, 120, 127 Koncturyii, crarts 46
3axony «IIpo mpokyparypy», ctarts 7 3axony «IIpo craryc nemyrariB MicieBux paay, crarts 7 3axony «IIpo Llen-
TpajbHy BUOOpUy Komicito», crartst 12 3axony «IIpo mepxaBHy ciyxOy» i T.J1.), a TAKOX JIeKJIapyBaHHs MaiiHa,
JIOXOJiB, BUTpAT 1 3000B’s13aHb (piHancoBoro xapakrepy (crarts 10 3axony «IIpo 3acaam 3amobiranus i mpoTuaii
xopynuii», crartsa 13 3axony «IIpo ciayx0y B opranax MicIieBOro caMoBpsityBaHHs», cTaTTs 25 3akony «lIpo cra-
TyC HapojaHOro aenyTara Yipainuy» i T.1.). Ha Ham nmomis, n1aHa HopMa NpHU3Beie TUIBKU 10 TPUHHATTS HEY3ro-
JKEHHX HOPMATHUBHO-IIPABOBHX AKTIB B YAaCTHHI IIOBHOBa)KCHb OPraHIB AEPXKABHU IOAO BPETYIIOBAHHS KOH(IIKTY
iHTepeciB. BogHoyac Taki mommpeHi y €BpONeHChKii MpakTHIII MEXaHi3MH 3al00iraHHs Ta BPETYJIIOBAaHHSA KOH-
GuikTy iHTEepeciB, SIK YTPUMaHHS BiJl MPUITHATTS pillleHb, 1030aBICHHS IPUBATHOTO iHTEpecy (Tepegaya aKTUBIB
y JIOBipY€ YIPaBIiHHA 1 T.Il.) YAHHUM 3aKOHOJABCTBOM, B3aralii He 3akpiruieHi. HeoOXiTHO BU3HAYHUTH €TUHUHN Ta
YiTKHUIT Iepertik Croco0iB yperyaroBaHHs KOH(ITIKTY iHTepeciB crenialbHUM 3aKOHOM. SIK BOa4aeThCsI, Ha ChOTOIHI
BIJICYTHIH 1 €UHUIN 3aKOH, SIKMI OM BH3HAYaB 3arajbHi BUMOTH JI0 MOBEIIHKH MMOCA0BUX OCi0, X04a HOro mpuii-
HATTS IPSIMO BUIUTMBAE 3 TIOJIOXKEHb cTaTTi 14 3akony «IIpo 3acamu 3amobiranHs 1 mpoTuaii kopymuii». HatomicTs
y UMHHHUX 3aKOHAX PO JIEPKaBHY CIIyk0y Ta Ipo ci1yxO0y B OpraHax MiCLI€BOTO CAMOBPSIIyBaHHS BU3HAYCHO JIMILIE
3arajbHi NPUHIUITN TaKoi OBEIHKH, 3MICT SIKUX HE KOHKPETH30BaHO.

OnHiero 13 crpo0 BperymoBaHHS KOH(IIIKTY iHTEpeciB B HAalllOHATHHOMY HOPMAaTHBHO-IIPaBOBOMY MOJI € 3a-
KpIIUICHHS LUIAXiB HOTO MOJIONAHHS Y 3arajlbHUX MPaBUIIaX MOBEAIHKU JIEPKaBHUX CIIY)KOOBIIIB, 3aTBEPIKEHUX
Haka3oM [oy10BHOTO ynpaBiiHHS neprkaBHOI cayxou Yipaian Big 04.08.2010 Ne 214. Otrxe, y JaHOMY TOKYMEHTI




AominicmpamueHe npaso i admiHicmpamueHuil npoyec

MIPOCITIIKOBYIOTHCS IIISIXU YCYHEHHSI AEP/KaBHOTO CITYXKOOBIIS, y SIKOTO BUHUK KOH(IIKT iHTEpECiB, BiJf IPUHHATTS
BI/IMIOBIIHOTO pillieHHsT a00 MPUHHATTS PillIeHHs HiJ 4iTKUM KoHTposieM. [lepenbadeHi i MIISIXH 3A1HCHEHHS KOH-
Tpoito. AJle, Ha Hally TyMKY, AaHi HOPMH IIOBHHHI OyTH BCTaHOBJIEHI B HOPMAaTHBHO-IIPABOBHX aKTaX BHIIE 3a
CBOEIO IOPUANYHOIO CHIIOI0, HIK Haka3 [0MOBHOTO ympaBiiHHS Jep)KaBHOI CIIyKOM YKpaiHu, MOPYIIEHHS SKOTO
MO TIPU3BECTH JI0 TUCHIUILTIHAPHOT BiAMOBIAAIBHOCTI [6].

OTKe, TUTaHHS BPETyTIOBaHH KOH(IIKTY iHTepeciB OLIBII BAAIO IIPOTIOHYETHCS y IPOEKTi 3akoHy «IIpo mpa-
BuIIa TpodeciitHol eTHKK Ha myOmiuHii ciyx0i Ta 3amobiranns kKoHQIiKTy iHTepeciBy. CtarTero 15 3a3HaueHoro
IIPOEKTY 3aKOHY Iepe0adaeThes CIIOCOON BPETYIIIOBaHHS KOHQIIIKTY iHTEPECiB B IISUTBHOCTI IyOJIIYHUX CITY’KOOB-
LB, cepel HUX €:

1) mo36aBseHHs IPUBATHOTO iHTEPECY, 3 MPUBO/Y SIKOTO BUHUK KOHQJIIKT iHTepeciB;

2) ycyHEeHHs IMyOJIIYHOTO CIy>KOOBILS Bit MPUIHATTS pilleHHs (Y4acTi B IPUHHATTI pillleHHs) a00 BUMHCHHS
Iiif B yMoBaX KOH(IIIKTY iHTEpECiB;

3) mepeBesieHHs MyOIiYHOTO CITYXOO0BIIS Ha iHIIY nocaxy abo oro 3BiIbHEHHS 13 3aliMaHOl MOCaH;

4) npuHHATTS pimeHHs a00 BYMHEHHS Ail B yMOBaxX KOH(QIIIKTY iHTepeciB i 30BHINIHIM KOHTpoeM [2].

3ycTpivaroThes BUMAAKH, KOJIH II0CaI0Ba 0co0a Mae MEBHI MPUBATHI iHTepecH, OB’ s13aHi 3 MAafHOBIMU IIpaBa-
Mu. Y 11boMy pasi ocaaoBa 0coba Moxe 1030y THCS TPUBATHOTO IHTEPECY, 3 IPUBOJY SKOI0 BUHHK KOHQIIKT iHTe-
peciB, IUISIXOM BiTIyKEHHSI KOPIIOPATUBHUX MpaB, MaifHa ab0 MafHOBHX IpaB, Iepesadi iX y 1oBipde ynpaBIiHHS
MaifHa abo y Oyab-skuil iHmMHA croci0. ICHyIOTh BHIIAAKK, KOMM HAasBHUN MOTCHIIMHUI KOH(IIKT iHTEpeciB y
OJIM3BKUX PiTHUX MTOCAT0BOT 0COOH, SIKOTO HEOOX1THO O30aBUTHUCH IIPU POXOJDKEHHS My OI1iuHO1 ciryx6u. Hanpu-
kiag, y CIIA icnye npakrtuka, mo apyxwuHa [Ipesnnenrta CIIIA 3anumae po60Ty Ha 4ac MOMITHYHOI MiSUTBHOCTI
CBOTO YOJIOBiKa, a0 HE JIOMYCTUTU BUHUKHEHHS KOH(IIKTY iHTEpeciB 1 He BUKJIMKATH Mi03pPYy Y TPOMAACBKOCTI
110/10 H0r0 HasIBHOCTI. SIK MPaBHJIO, 3 IOYATKY HOJITHYHOI Kap’€pu Y MOAPYXOKI #1e TOMOBICHICTh 11010 00Me-
JKCHHS] BUKOHAHHS TICBHUX BUJIIB JiSUTBHOCTI 3 METOIO PO YHUKHEHHS KOH(ITIKTY 1HTEpeciB.

OnHax 11030aBJICHHS IPUBATHOTO IHTEPECY MA€ BUKIIFOYATH Oyib-5IKY MOXIIUBICTb HOr0 IpuXoByBaHHs ab0 BiJ-
HOBJICHHS. TOMy HE CJIiJ] pO3IIISLAATH SIK 11030aBJICHHS IIPUBATHOTO iHTEpeCy Mii 00 PO3ITYUSHHS 3 MOAPYIOKSIM,
a TaKOX 3as1BU, B TOMY YHCII ITyOJIivHi, TPO pO3ipBaHHSI OCOOMCTHX, PYXKHIX YH IHIIUX CTOCYHKIB 3 1HIIUMH 0CO-
6amu. He MOXKyTh BBa)KaTHCh 11030aBJICHHSAM IPUBATHOTO IHTEPECY BiIUY)KEHHs! KOPHOPATHBHUX IpaB, MaiiHa a0o
MalfHOBHIX IIpaB, Iepeiadi ix y JoBipYe yIpaBliHH, SIKIIO TaKi ii 3A1HCHIOIOTECS Ha KOPHCTH OMM3BKUX POANYIB
MyOIIYHOTO CITYKOOBIISL.

[TyGniuHuii ci1y>k00BEIl> Ma€ MUCHMOBO MOBIJOMHTH PO CIIOCIO MO30aBICHHS MPUBATHOTO IHTEPECY YIIOBHO-
BaKCHY 0c00y UM YIIOBHOBaXKEHHH OpraH. 3 IIbOro MPUBOLY YIOBHOBaXKEHA 0c00a, a 3a 1i BiACyTHOCTI — YIIOBHO-
Ba)KEHUI OpraH, poOUTh BUCHOBOK PO HASIBHICTH a00 BiACYTHICTH IPUBATHOTO IHTEPECY.

OnHMM i3 BaUX CIIOCO0IB BPEryIIIOBaHHS KOH(ITIKTY iHTEPECIB € yCYHEHHS ITyOIiYHOTO CITy>KOOBIIS BiJT IPHH-
HATTS PIlICHHS YM YYaCTi B IPUIHATTI pillieHHs, a00 BUMHEHHS [Iiif B yMoBax KOH(IiKTY iHTepeciB. Januii crocio
BUKOPHUCTOBYETHCS 32 YMOBH MOKIIMBOCTI 3aJIy4eHHS 1O NPUHHATTA TAKOTo pillieHHS a00 BUMHEHHS BiAMIOBITHUX
Ji IHIINX ITyOIiYHMX CITy>KOOBLIB. YCYHEHHsI ITyOIiYHOTO CITyKOOBIIS BiJl IPUIHATTS PILIEHHS Y y4acTi B IPUii-
HATTI pillieHHS a00 BYMHEHHS il B yMOBaxX KOHQIIKTY iHTEPECIB, a TAKOXK 3aTy4CHHs 110 PUHHATTS pillieHHS 200
BYMHEHHSI BiIIIOBITHUX Aill 1HIINX CITy>KOOBIIB, 3AIHCHIOETHCS 32 PILICHHSIM KepiBHUKa OpraHy abo BiIIOBiIHOTO
CTPYKTYPHOTO MiZPO3ALTY, B SKOMY HpaIIOe MyOIiqHuN CITy>KOOBEIIb.

Y BumaaKy, KoM KOHQIIKT iHTEpeCciB Ma€ MOCTIHHUN XapaKTep i He MOKe OyTH PO3B’sI3aHUH IIUIIXOM YCYHEHHS
BI/IMIOBITHOTO MyOJIIYHOTO CITyKOOBIIS BiJl IPUUHSTTS pillieHHs 800 BANHEHH [Iiif Ta 3a HasIBHOCTI PIBHOIIIHHOT Ba-
KaHTHOI [TOCaH, sIKa 3a CBOIMH XapaKTePUCTUKAMH BiAMOBITa€ 0COOMCTHM Ta MPo(eCiifHIM SIKOCTSIM ITyOIIigHOTO
CITy>KOO0BIIS, BiIOyBa€ThCS TIEPEBEACHHS MTyOIIYHOTO CITY>KOOBIIS Ha 1HITY MOCATY.

OpnHak nepeBeIeHHsI Ha HIITY [10CaLy MOXKe 3/1iHCHIOBATHCSI JIMILIE 32 3TO/I0I0 ITyOIYHOrO CITy>KOOBISL.

SIkmo mepeBeeHHs MyOIiYHOTO CITyXKOOBI Ha IHIIY ITOCaay € HEMOXIJIMBHUM, a0 IyOnidHmil ciryxO6oBenb
HE TIOTO/KYEThCS Ha MIEPEBEICHHS Ha 1HIY MOCafy, 1 KOHQIIIKT IHTEpeCiB He MOKe OyTH BPETYIbOBAHUH B 1HIIUI
crocio, To myOIiYHOTO CIYKOOBIIS 3BUIBHSIOTH 13 3aiMaHOT HUM MOCAIH.

Tomy 3akoHOIAaBYE 3aKPIIUICHHS CIIOCOOIB BPETYTIOBAaHHS KOH(IIIKTY IHTEPECiB IPU3BOJUTH 10 BHECEHHS 3MiH
y BIITIOB1IHI HOPMAaTHBHO-NIPABOBI aKTH, SIKi, HAPUKJIA/I, PETIAMEHTYIOTh TPYAOBi BITHOCHHH Ta MiCTaBH X Mpu-
TTUHEHHSI.

[le omHMM i3 JIi€BUX, HAa HANIy TYMKY, CIIOCOOIB HEIOIMYIICHHS! KOHQIIKTY IHTEpeCy, KU PaKTUYHO HE BHU-
KOPUCTOBYETHCS Ha MyOmiuHil ciryx0i, € piHaHCOBE CTUMYITIOBAHHS JOOPOCOBICHOI Mpalli MyOMiuyHUX CITy>KOOBLIB,
1110 € OJTHMM i3 JII€BUX CIIOCOOIB 3arlikaBiIeHoCTi 0coon. by/p sika ocoba, OTpUMYIOUH BEIUKY 3apO0iTHY IUIaTy, ABIdi
00MipKy€e HasBHICTb PH3HKIB 3BUIBHEHHS IPH 31 CHEHHI KOPYILIHHOTO MPaBOMOPYIICHHS, OCKUIBKY I Hel Oyrie
OisbII PUBAOIMBIM 3QIHIINTUCH Ha TOCAI Ta MPOIOBKYBATH OTPUMYBATH 3apo0iTHY muiary. Tomy moBuHHA OyTH
CTBOpPEHA CUCTEMa CTATyCHUX TaPaHTil, COMIAILHOTO 3a0€3MeYCHHSI: TIEHCIHHOTO, YKUTIIOBOTO, MEJIMYHOTO, TOOTO He-
00XiTHO CTBOPUTH /I OyIIb SIKOTO MpaliBHIKA CTUMYIH JI0 Tpari. Aje MarepiajibHe 3a0e3IeueHHs M0CcaT0BUX 0Ci0
HE € BUPILIAIBLHIM 3aC000M BPEryIIOBaHHS KOHQIIKTY iHTepeciB. HapiBHI 3 JaHMMM CTaTyCHHMH TapaHTisIMU HO-
BUHHA JII€BO TIPAIIOBATH CUCTEMA TIOKapaHb 3a 3[IHCHEHHI KOPYIIiHHI IIPaBOIIOPYIIEHHS, TUTEKH B TAKOMY BHITAJIKY




ITPABO I CYCIIIVZIBCTBO Ne 1-2 /2014

Oyrie parroBaTH 310POBHI PALliOHAJI3M ITPY BUKOHAHHI CBOiX (YHKIIIH ITOcagoBHMHU 0codaMu. Brucokuii mocanoBuii
OKJIaJl HEe TapaHTye€ 3alliKaBICHICTh Ta BUCOKY PE3YJbTaTUBHICTb I YECHICTh. 3BHUKAIOUM 0 CTAOLILHO BHCOKOI 3a-
POOITHOT IUIaTH, HABITH 3aKOHOCITYXHSHI CITY’KOOBII HE 3aBK/IH 3YIHHSIOTHCS IIepe] CIIOKYCOI0 Xabapa.

BuchHoBku. OTxe, MiACYyMOBYIOYH yC€ BUIIE3a3HAYCHE, CIIi/I 3BEPHYTH yBary Ha Te, 110 KOH(IIIKT iHTEpEeCiB €
JIy’Ke CKJIaJIHUM 1 KOMITIGKCHUM TTOHSTTSM Yy CHCTEMI ITOJOJaHHs KOPYIIT, VISl BPETYJIIOBaHHS SKOT0 HEOOXiTHO
BPAXOBYBATH Pi3HI aCTEKTH MyOniYHOi cIykOH Ta 1 mpaBoBigHOCHH B3arami. Ciij maM’siTaT, [0 HEBHPIIIEHHH
KOH(QJIKT iHTepeciB MPU3BOUTH 10 PI3HOMAHITHHX 3J0BKHBaHb CIY)KOOBHM CTaHOBHILEM, HACIIIKOM YOTO i €
KOpyMIiiiHe MpaBonopynieHHs. ToMy, Ha Hally JyMKy, CJTiJ] IPHIUTHTH 0arato yBard 10 BpEeryJIIOBaHHS KOHIIKTY
IHTEepeCiB Ha 3aKOHOJABYOMY PiBHI HUISIXOM HPUHHATTS CIIEIIaJIbHOTO 3aKOHY Ta BHECEHHS BIIMOBITHUX 3MiH JIO
IHIINX 3aKOHO/IaBYMX Ta HOPMATHBHO-TIPABOBHX aKTiB.
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MICLE BUIIOI PAZIM FOCTHLIT Y CACTEMI OALTY _
JNEPKABHOI BJIAJY YKPATHH (A IMIHICTPATUBHO-ITPABOBHII BUMIP)

B namiii crarTi qocmipKyeThes Micte Bummoi paau rocTriii y paMKkax cHCTeMH HOJUTY AepsKaBHOT
BIIaJIM. AHAJI3YIOTbCS TTOBHOBKEHHS LIbOTO OpraHy. PO3NISAA0THCS TONOKEHHS MIDKHAPOAHO-TIPa-
BOBHX aKTiB PEKOMEH/IALIi{HOTO XapakTepy LI0/I0 opraHizanii AisutbHocTi Bumoi paau roctuwii. ®op-
MYJTIOIOTBCSI BUCHOBKH III0JI0 MiCIIsl TIepeOyBaHHs IaHOTO OpTraHy B CHCTEMi BIIaHUX KOOP/IHHAT.

Knwouosi cnosa: Buwa paoa ocmuyii, opeanu depoicashoi 61aou, ckaad Buwoi paou iocmuyil.

B nanHoIl cTatee uccaexyercs MeCcTo Briciiero coBera IOCTHIMU B paMKax CUCTEMBI pasfie-
JICHUS TOCYAApCTBEHHOM BiIacTU. AHAJIN3UPYIOTCS OJIHOMOYMS 9TOro opraHa. PaccmarpuBarorcst
TIOJIOXKEHHST MEXKTyHaPOIHO-TIPABOBBIX aKTOB (PEKOMEHAATENFHOTO XapaKTepa) OTHOCUTENLHO Op-
raHu3aluy AearesibHoCcTH Bolciero cosera roctunuy. DOpMyIUpPYIOTCS BBIBOABI OTHOCUTEIIBHO
MecTa NpeObIBaHMs JAHHOTO OpraHa B CHCTEME BIACTHBIX KOOPANHAT.

Knwuegvie cnosa: Bvicuwuii cogem ocmuyuu, opeamnst 20Cy0apCmEeHHOl 61acmu, cOCMas
Buvicwezo cosema ocmuyuu.

This article discusses the place of the Supreme Council of Justice within the system of public
authorities. The powers of this body are analysed. Author consider the international law acts
(recommendatory nature), on the problem of its formation. The conclusions regarding of the place
of this body in hierarchy of the state authority of Ukraine is formulated.

Key words: Supreme Council of Justice, public authorities, the composition of the Supreme
Council of Justice.




