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INOJATKOBE ITPABOITIOPYIIEHHSI:
HOHATTA, O3HAKH, YMOBH I IPUYUHHU NOT"O BUHUKHEHHS

Po3misiHyTO 03HAKHM 1 HOHATTS MOAATKOBOTO MIPABOTOPYIISHHS, 3’ ICOBAHO YMOBH Ta MPHUYHHI
J0ro BUHMKHEHHS. BU3HAUuE€HO KOJIO IUIATHUKIB ITOJATKIB, @ TAKO)K BMSABJIEHO OCHOBHI HEJOJIIKU
MIOJATKOBOI CUCTEMU YKpaiHU.

Knrwouosi cnosa: ¢ginancosa 8ionogioanvHicms, nooamrose npasonopyuleHHs, nooamxu i 30opu,
VYACHUK NOOAMKOBUX NPABOGIOHOCUH, NIAMHUKU NOOAMKIS.

PaccmoTpens! Mpu3HAKK U MOHSTHE HAJIOTOBOTO MTPAaBOHAPYIIEHHS, BEIICHEHBI YCIOBHUS U TIPH-
YHHBI €r0 BO3HUKHOBEHUs. OIpe/iesieH KpyTr HaJorojaTesIbIUKOB, a TAKXKE BbISBICHBI OCHOBHBIC
HEJIOCTATKH HAJOTOBOI CHCTEMBI YKPaUHBL

Kniouesnvie cnosa: gunancosas omeemcmeeHHOCMb, HA02080€ NPAGOHAPYUleHUe, HALo2U U
cOOpbL, YUACMHUK HANO208bIX OMHOWEHUT, HAT020NIAMENbUIUKU.

Considered are the signs and the concept of a tax offence, conditions and reasons of its occurrence.
The circle of taxpayers, and identified the main shortcomings of the tax system of Ukraine.

Key words: financial responsibility, tax violations, taxes and charges, the participant of the tax
relations, taxpayers.

Beryn. CriagyBaty mogatku i 300pH SK 3araibHUE 000B 30K KOKHOTO TPOMaITHIHA B TIOPAIKY 1 po3Mipax,
BCTAHOBJICHUX 3aKOHOM, 3aKpiruienuii crarreto 67 Konctutyuii Yipainu [1]. 3 MeTor0 HaleKHOTO BUKOHAHHS 11O~
ro KOHCTHTYIIITHOTO 000B’s13Ky Ta 3a0e3MeueHHs] 3aKOHHOCTI B TIOJIATKOBil c(epi 3aKOHOTABYO 3aKPIIUICHI 3aX0-
IV TIPABOBOTO BIUIMBY, Cepell SKUX TOJIOBHE MicIle BiBEACHO 3aX0o1aM IOpUANYHOI BiamosinamsHOCTI. DiHaHCOBI
CaHKIII1, 1110 3aCTOCOBYIOThCS 33 MOPYIICHHSI HOPM TOJATKOBOTO 3aKOHOMABCTBA, 38 CBOIMH O3HAKaMH HE MOXYTb
OyTH BiJIHECEHI 10 3aXO[IB 3araJlbHOBU3HAHWX BH[IB IOPUANYHOI BIIMOBIZATBHOCTI, a caMe KPHUMIHAIBHOI, aj-
MiHICTPaTUBHO1, HUBUIFHO-TIPABOBOI Ta AUCLHUILTIHAPHOT.

VY 3B’s13Ky 3 IIUM HAyKOBISIMU (DiIHAHCOBOTO MpaBa OOIPYHTOBYETHCS JAyMKa 010 CTAHOBJICHHS SIKICHO HOBO-
r0, CAaMOCTIHOTO BHIy FOPUIUYHOI BiIMOBITaIbHOCTI — (hiHaHCOBOI. X04a, JAesKi BYCHI PO3MIAIar0Th (DiHAHCOBY
BI/IMOBIANBHICTD SIK PI3HOBUJ 8 IMiHICTPATUBHOT, 1HIIII — K ITOXiHY UBITLHO-IIPABOBOI BiMOBIAaIbHOCTI, TPETI
— BKa3yIOTh Ha ii KOMIUIEKCHHUH XapaKTep, IO MOJISAra€e y MOEHAHHI eICMEHTIB aIMiHICTPATHBHOI Ta KPUMIHAIBHOT
BimnoBiganpHOCTI. [TificTaBOIO 1S BKUTTS 3aXOiB MOIATKOBOTO MPUMYCY Ma€ OyTH TiLBKH MOJATKOBE TPaBOIO-
PYILICHHS.




Dinaxcose npaso

AHaui3 octaHHiX my0Jikauiii, B IKHX 3al04aTKOBAHO PO3B’SI3aHHA JaHOI npodiemu. [HCTUTYT ¢iHaH-
COBOI BIIMOBINAJILHOCTI B raiy3i MOJATKOBOTO MpaBa BUBYAIH, 30KpeMa, A.B. Aumpees, A.3. ApcrnaHoOekoBa,
C.€. Barupos, O.0O. Torin, I.LA. Tonuapenko, A.B. T'onuapos, T.A. T'ycesa, €.C. €dpemona, B.O. 3aiines,
O.B. 3umin, O.B. Kamniesa, B.O. Mauexin, A.O. Hixonaes, A.B. I[lepenvopuin, A.B. Po3naii6ina, JI.b. Peii-
nenb, H.A. Carraposa, P.O. Ceprienxo, A.M. Cepaues, H.B. Cepniokosa, B.B. Ctpensaukos, T.B. Tensaruibka,
JL.B. Teprosa, O.0O. Tomunin, JI.B. Trorin, K.B. Xomuu, E.M. Lurankos, O.1. FOctyc.

Pa3oM 3 THM, 11032 yBaror HayKOBLB 3aJIHIIMINCS, 30KPEMa, TUTAHHS BU3HAYECHHS OHATTS ITOAATKOBOTO Ipa-
BOIOPYIICHHS, IEMEHTIB HOr0o CKJIa/ly, BCTAHOBJIEHHS CITiBBiTHOIIEHHs (D iHAHCOBOI Bi/IIOBIJaILHOCTI 3a ITOAAT-
KOBI1 TIPaBONOPYIICHHS 3 IHIIUMH BHIAMH FOPUIUYHOI BIAMOBINANBHOCTI y Wil cdepi, TOCTIHKEHHS CyTHOCTI Ta
BU/1iB piHAHCOBUX CaHKIIiH, aHai3 1X e(heKTUBHOCTI.

I[ocTanoBka 3aBaanHs. MeTorO 1€l CTATTI € aHANI3 CKIIaJy MMOJATKOBOTO MPABOIOPYIICHHS, HOTO 03HAK, a
TaKOX 3’5ICyBaHHs YMOB i IPHYUH HOr0 BHHUKHEHHSI.

PesynbraTn mociimkennsi. O3HakaMy MOJAaTKOBOTO ITIPABOIOPYILICHHS € CYCIIbHA IIKiIJIUBICTD JIisIHHS,
30KpeMa, 3amlo/IisTHHS MaiHOBOI IIKOIM Cy0’€KTaM MOJAaTKOBHX ITPABOBIIHOCHH, a TaKO)X MOXKJIMBICTH TaKOTO
3aMOAiSHHS, MMPOTUIIPABHICTh, a caMe, MOPYUICHHs Cy0’€KTaMH MOAATKOBUX MPABOBITHOCHH HOPM ITOJATKOBOTO
3aKOHOJaBCTBA, BUHHICTh, TOOTO JISHHS BUMHIOETHCS YMHCHO a00 3 HEOOEPE)KHOCTI, KapaHiCTh — IOPUANYHUM
HACJTiJJKOM BYNHEHHS JiSHHS, 10 MICTHTh O3HAKHU ITOJATKOBOTO IPABOIIOPYIICHHS € 3aCTOCYBAaHHS 3aXOMiB (iHAH-
COBO-TIPABOBOT BiANOBIAAIBHOCTI. 3aranbHi MiAXOIU MPU XapaKTEPHUCTHII O3HAK ITOJATKOBOTO MIPABOMOPYIICHHS
MAlOTh IPHHIIMIIOBI BIIMIHHOCTI, SIKi IEPEBAYKHO CTOCYIOTHCSI 000B’I3KOBOCTI 1 3MICTOBOTO HABaHTa)KEHHST O3HAKU
«CYCTTBHOI MIKIUTMBOCTI 1 «BHHHOCTI .

Buxozasuu i3 3araJbHOTEOPETUYHMX MiJAXOAIB, MOJATKOBE MPABONOPYIICHHS MOXKHA BU3HAYMTH SIK CYCIIiJb-
HO-IIKIJUINBE, BUHHE AisSHHS, 10 IIOPYIIY€E HOPMH ITOAATKOBOTO 3aKOHOJABCTBA, 32 BUNHEHHS SIKOTO Iiepe0adeHo
(hiHAHCOBO-TIPAaBOBY BiJIIOBIIaTbHICTb.

3rigHo i3 ¢1. 109 [MTomarkoBOro KoAekcy YKpaiHW MOAaTKOBUMH MPABOMOPYLICHHSMH € IMPOTUIPABHI [TisTHHS
(nmist um Oe3IisUTPHICTD) IJIATHUKIB MOJIATKIB, MOATKOBUX arcHTIB, Ta/abo iX MmocaaoBUX OCi0, a TAKOXK MOCATOBUX
0Ci0 KOHTPOJIOKYHX OPraHiB, 110 MPU3BEIN 10 HEBUKOHAHHS 00 HEHAICKHOTO BUKOHAHHS BUMOT, YCTaHOBICHHX
1M KosiekcoMm Ta iHIIMM 3aKOHOAaBCTBOM, KOHTPOJITH 32 IOTPUMAHHSM SIKOTO ITOKJIaJIeHO Ha KOHTPOJTIOIOYi OpraHH.
BunHeHHs mIaTHUKaMHU ITOJATKIB, IX TOCaJOBUMHI 0cO0aMH Ta IIOCAJOBIMHI 0CO0aMH KOHTPOJIOIOYMX OPTaHiB I10-
PYLIEHD 3aKOHIB 3 IINTaHb ONOAATKYBAHHS Ta MOPYLICHb BUMOT, BCTAHOBJICHUX IHIINM 3aKOHOJAABCTBOM, KOHTPOJIb
3a TOTPUMAHHSM SIKOTO MTOKJIAJICHO Ha KOHTPOJTIOK0Yi OPTaHu, TATHE 33 COOO0 BiIMOBIIaIBbHICTb, Tepen0aYeHy UM
Konexcom Ta iHmmMu 3akoHamu Ykpainu [2].

B ropuanuHiii Hay1i po3pi3HAIOTH HACTYIHI O3HAKU MPABOTIOPYIIICHb:

a) MPOTUTIPABHICTH JIiSHHS — Ma€ Miciie Jist a00 Oe3isIbHICTb, 110 MOPYIIYIOThH HOPMY TPaBa;

0) BUHHICTH JiSTHHS — XapaKTepU3YEThCS BUNHEHHSIM MMPOTUIIPABHOTO JisSTHHS 200 0e3IisUThHICTIO YMUCHO 200
3 HEOOEPEKHOCTI.

VYMHCHUM JISTHHSIM BBa)XKA€ThCsI, KOJIM 0c00a, sika HOro BYMHMIIA, YCBIJOMMIA IPOTHIIPABHUH XapakTep CBOIX
niit (Ge3misutbHOCTI) 1 OaXkaa HaCTaHHS IIKIUIMBUX HACHTIIKIB a00 CBIIOMO JomycKaia ix. BunHeHuM 3 HeoOepek-
HOCTI TIPaBOMOPYLICHHS BBaXKAETHCS, KOJIK 0co0a mependayae MOXKIMBICTh HACTAHHSI IIKIUTMBUX HACHIAKIB, ane
JIETKOB)KHO PO3PAXOBY€ HA iX YHHKHEHHs a00 He YCBIJOMIIIO€ IIPOTHIIPABHOCTI BANHEHOTO, X04a MOIJIa | HOBHHHA
Oyna i1 ycBimommoBaty. /1 BU3HAUSHHS NPABOTIOPYIICHHS Ma€ iCHYBaTH MPUYUHHHUN 3B’ 30K MK MPOTUIIPAB-
HHUM JIISTHHSIM 1 HACTaHHSIM HETaTHMBHHUX HACTIJIKIB i KapHICTb JisIHHS, TOOTO HAasBHICTH BCTAHOBICHOI 3aKOHOM
BiZIMOBITAIBHOCTI 32 BANHEHHS IIOTO MPABOIIOPYIICHHS.

BincyTHicTh 0fHI€T 3 BUIIEHA3BAHUX O3HAK HE JJO3BOJISE PO3IIAAATH YIACHHKA MTOJATKOBUX MPABOBITHOCHH SIK
HPABONOPYIIHHKA | TAKUM YHMHOM BUKIIIOYAE ITIICTABHU JJIsl 3aCTOCYBAHHSI [IOJJATKOBOTO IIPUMYCY, 30KpeMa IIPUTST-
HEHHS HOTO0 JI0 TipaBoBoi BiamoBiganeHOCTI. [1[00 misHHS IuTaTHUKA MOAATKIB M1UIATAO BiIOBITaIbHOCTI, BOHO
Mae BiJIIOBiIaTH O3HAKaM 1 eJIEMEHTaM CKJIaJy MPaBOMOPYIICHHS, TOOTO MaTh CKJIaja mpaBonopymeHHs. Ckiazn
MIPABOMOPYIIEHHS — IIe CcTeMa 00’ €KTHBHUX 1 Cy0 €KTUBHHUX €JIEMEHTIB JisSHHS, sKa BKJIIOYa€e: 00 €KT MPaBOIO-
PYIICHHS; Cy0’ €KT IPaBONOPYLIEHHS; 00’ €KTHBHY CTOPOHY IIPAaBONOPYIICHHS i Cy0 €KTUBHY CTOPOHY IPaBOIIOPY-
LICHHS.

OO0’ €eKT IPaBONOPYIICHHS SBIIsIE CO00I0 00’ €KT IIPABOBOT OXOPOHU, SIKUI MICTHTh y CO0i CyCIIbHI BITHOCHHHU
Y1 IHTEPECH, 1[0 OXOPOHSIOTHCS.

Cy0’€eKT mpaBOINOPYIIEHHS — Ai€31aTHa 0co0a, 10 BUMHIIIA AiSHHS a00 Oe3isIbHICTh 3 03HAKaMH MPaBOIIO-
PYLICHHS.

O0’€eKTHBHA CTOPOHA IPABOMIOPYILICHHS BUPAXKAETHCS B CAMOMY IIPOTHITPABHOMY [isIHHI, B CIIOC001, MicIli, 9aci
Ta iHIINX 00CTaBMHAX HOTr0 BUMHEHHS, HeraTHBHUX HACIIAKAX 1 IPUYMHHOMY 3B 13Ky MIX JIISTHHSIM 1 PE3yJIbTaTOM.

Cy0’eKTHBHA CTOPOHA MPABOIIOPYIISHHS XapaKTepH3y€eThCsl METOI0, IIISIMH, MOTHBAMH TTOBEAIHKH Cy0’€KTa,
CTYIICHEM HOTO BHHHU Y (POPMi YMHCITY YH HEOOEPEKHOCTI (XalaTHOCTI).

VYei 4oTHpH eIeMEHTH MPAaBONOPYIIECHHS € B3a€MOIOB’ I3aHUMH, B3a€EMO3AJICKHUMH 1 B3a€EMOJIIIOTh MiX CO-
6010. O0’€KT NPaABOIOPYIICHHS B3a€MOJIIE 3 00’ €KTHBHUM OOKOM CKJIay IPAaBONOPYIIEHHS, BU3HAYAIOUH IITKOTY
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Bix mistHHSA. O0’€KTUBHA CTOPOHA SIK 00’ €KT MOBEAIHKHU OB’ s3aHa 3 Cy0’ €KTOM MPaBOMOPYIICHHS, 10 BUMHAE TE
a0o0 iHIIIE TiSTHHSI, 3aBIAIOYH IIKOAY 00 EKTY.

Crnmparounch Ha €JIEMEHTH CKIIAJy HPaBONOPYIICHHS, MOXHA JOCIIANTH caMe IIPABONOPYIICHHS IIUITXOM
aHaJIi3y Ta BUBYCHHS YMOB, IPUYHH 1 XapaKkTepy CaMoro JisiHHS 1 HOTO CKIIaI0BHX.

CkJ1a OIaTKOBOTO MPABONOPYILISHHS! MOKHA BU3HAYUTH SIK CYKYNHICTh 00’ €KTHBHHX (00’€KT, 00’ €KTHBHA
CTOpOHA) 1 Cy0’€KTUBHUX (CY0’€KT, CyO’ €KTHBHA CTOPOHA) €JIEMEHTIB, SIKi XapaKTepPH3YIOTh JiSHHS SK MOJATKO-
Be mpaBonopyueHHs . O0’€KTOM TMONATKOBOTO MPaBOMOPYIICHHS € CYCHUIbHI BiTHOCHHH, IO BHHHMKAIOTH MDK
Cy0’eKTaM¥ MOJIaTKOBHX MPABOBITHOCHH 3 MPUBO/Y 3a0e3MeueHHsI HaIXOPKEHHsI OJIaTKiB, 300piB (000B’I3KOBHX
IUTATEeXKIB) 10 OFO/PKETYy 1 HinboBUX (OHAIB KOWTIB. [IpeMeToM MOIaTKOBOTO MPaBOMOPYIICHHS SK Marepiaib-
HOI O3HAKH MPaBOIOPYIICHHS] BH3HAIOTHCS I'POIIOBI KOIITH, SIKI HajleXaTh J0 CIulaté y Gopmi moaatky, 360py
(000B’SI3KOBOTO TUIATEKY).

BuBYCHHS 03HAK 00’ €KTUBHOI CTOPOHH MOJIATKOBOTO TIPABONOPYLICHHS 103BOJISE BCTAHOBHTH MPOTHPIYUst 3a-
KOHO/JaB4Oi TEXHIKHM — JUCHO3MUIi OUIBIIOCTI CKIIa/IiB CKOHCTPYHOBAaHO sIK ()OpMajbHi, a CAaHKIII 38 METOANKOIO
PO3paxyHKy OyAayrOThCs 3 ypaxyBaHHSIM 00OB’SI3KOBUX IIKIUIMBHX MatHOBHX HACHIAKIB, TOOTO IS MaTepialbHUX
ckianis [3, c. 12].

3asexHo BiJ QYHKIIOHAIBHOTO IPU3HAYSHHSI OJAaTKOBOTO ITPABOIOPYIICHHS Ta Ha IMiJICTaBi CIiBBIIHOIICHHS
(bi10coCHKHUX KaTEropiil «3araJbHOrOY», «“‘0COOIMBOIO» i «OKPEMOT0» BHUALIAIOTHCS TaKi BUAU Cy0’€KTiB: IiaT-
HUKH TOJATKiB — (i3n4HI 0cO0M Ta OpraHisalii; MOJaTKOBI areHTH; 30upadi mogarkis i 300piB; 0coOu, Ha SKHX
3aKOHOJIABCTBOM TMOKJIQAETHCSI 00O0B’ 30K TIO CIJIATI MOJATKIB 1 300piB 3aMiCTh IUIATHHKIB, OCOOM, HA SKUX 3a-
KOHOJIaBCTBOM ITOKJIQJICHO 000B 30K 110 CIPHSHHIO TIOJaTKOBUM OpraHaM Y 3iHCHeHHI I0aTKOBOTO KOHTPOIIO.

3asexHO Bil BUAY 3AIHCHIOBAIBHOI MisUTbHOCTI (Di3UUHI 0COOM — IUIATHUKHM MOAATKIB MPEACTABICHI: HalMaHH-
MH MpalliBHUKaMH, 3000B’s13aHUMH CIUIA4yBaTH MOJATOK 3 JOXOJiB; 0cO0aMM, [0 MAKOTh CTaTyC CaMO3aiHSATHX,
TOOTO 5IKi € cy0’ €KTaMH i JIPHEMHHIIBKOT TiSUTbHOCTI 200 3IHCHIOIOTH He3ale:KHY MPOoQeCiifHy MisTbHICTb; TIaT-
HUKaMH {HIINX BUAIB moaaTkiB. OOOB’sI3KOBOIO 03HAKOI (i3UUHOT 0c0o0H sIK Cy0’€KTa MOAAaTKOBOTO IIPAaBOIIOpPY-
IIIEHHS] BU3HAETHCS BiK HAOYTTS CJIIKTO3aTHOCTI 1 OCY/THICTb.

Po3KpHUTTS CyTHOCTI TONATKOBOT JETIKTO3IaTHOCTI FOPUANIHUX 0Ci0, KOHCOJITOBAHUX TPYII TUIATHUKIB TTO/aT-
KiB, (Qiiif, BiJOCOONIEHHX MiAPO3ALTiB Oe3 cTaTycy OpHUIMYHOT 0coOM Ge3MmocepesHbO MOB’SI3aH0 3 BUPILICHHIM
IpoOJIeMH, IO CTOCYEThCS Cy0 €KTa MOAATKOBOTO IPABOIOPYIIEHHS 1 Cy0’€KTa BiIIOBIIAIBHOCTI. 32 BUNHEHHS
(imi€ero MOIATKOBOTO MPABOMOPYIICHHS 10 (hiHAHCOBO-IPABOBOI BiAIIOBIAaIbHOCTI MPUTITYETHCS IOPUANIHA OCO-
0a, CTPYKTYPHHUM IiIpO3IiTI0M SKOi € 1iei (imian. HeoOXimHICTh y3TroMKEeHHS iHCTUTYTIB MOAATKOBOIO Ta I[HBIIb-
HOTO TIpaBa, HeJIOUIBHICTE HAITaHHS CTATyCy IUIATHUKA MOJIAaTKIB BIOKPEMIICHHM IiIPO3/isIaM I0pUANIHOT 0cO0H,
norpeba 30JIMKeHHS MTOJaTKOBUX 3aKOHOIABCTB YKpaiHu Ta €Bponeilicbkoro Coro3y MocTaloTh OCHOBHUMH KOH-
TPUYMHHUKAMH NIPU BU3HAHHI (ifii, BiTOKpeMIIEHHX MiIpo3ainiB Ge3 craTycy FOpHIMYHOI 0COOM CaMOCTIHHUMHU
cy0’€KTaMH MOJaTKOBOTO MPABOMIOPYIICHHS.

Jlns mo3HaYeHHsI KOJIEKTHBHOTO Cy0’€KTa HEOOXi1THO BKHBATH TEPMIH «OpraHizamlis», a He «IOPUANYHA 0CO-
6a», 110 OOIPYHTOBYETHCS ICHYBaHHSIM KOJIEKTHBHHX Cy0’€KTIB — HE HaJIUICHUX O3HAKaMH IOpUIUYHOT 0cO0H, ae
BHU3HAHHX IUIATHUKaMHU TOaTKiB. HeoOXiMHICTh BiHECEHHS BUHH Y (OPMi YMHCIY i HEOOSPEKHOCTI 10 CKIIaLy
O/IATKOBOT'O IPABOMOPYLICHHsI OOTPYHTOBY€EThCs 11 (QYHKIIEIO NP AOCSITHEHHI LiJeH IOPUANYHOI BiAIOBIgaIb-
HOCTi. MH NOTo/KyeMOCst 3 JyMKOIO OKPEMHX BUEHHX IOJ0 JOLLIEHOCTI 3aKPIIUICHHS! B YNHHOMY ITOJJaTKOBOMY
3aKOHOJIABCTBI TPaIUIIHHIX BHIB HEOOEPEIKHOCTI (CAaMOBIIEBHEHOCTI Ta HembanocTi) [4, c. 240].

[TpoTHnpaBHiCTh MOJATKOBOTO MPABONOPYILIEHHS MOJATa€e B HEAOTPUMAaHHI PaBoBOi (JOPMHU 1OTO JisSHHS, a
BHHYBATICTh — Y BUMHEHHI IIbOTO JisSHHS HABMHUCHO 49U 3 HeobOepexHocTi. Cy0’eKTiB IOJAaTKOBHX MIPABOBIHOCHH
MOYKHA KJTacH(]iKyBaTH 3a KiJbkoMa 03HaKaMH, 30KpeMa:

a) 3a MiciieM nepeOyBaHHs (3a KepesiaMu J0X0/Y );

0) 3a IOpUIMYHAM CTaTycoM (IopuauyHi un (izndHi ocobn);

B) 3a IIpaBaMu Ta 000B’I3KaMH.

Cy0’eKTH TIOJJaTKOBUX MPABOBIIHOCHH TOJIOBHUM YHHOM JOOPOBIUIBHO il y BIIIOBIIHOCTI /10 3aKOHO/IABCTBA
BUKOHYIOTh CBOi 000B’s13KH B chepi onofaTkyBaHHs. | BoJJHOUAC 3HAYHA YACTHHA 3 HUX TIOPYIIY€E 3aKOHH CaMe MPH
cIuIaTi moAaTkiB i 300piB. JlymMKa, 10 MOJATKOBI MPABOMOPYIICHHS — II€ JIMIIE YXUICHHS IJIATHUKIB MMOJATKIB Bif
CIIJIaTH TOJATKIB, € XMOHO0, XOua HEeCIlIaTa MOJATKIB 1 € ChbOro/jHI HAWOIBII NOIIMPEHNUM MOIATKOBUM IIPAaBOIIO-
PYLICHHSM.

[IpuyrHN BUHUKHEHHS MMOJAaTKOBUX MPABONOPYIIEHb B YKpaiHi MOXKHA PO3AUIMTH HA TPH YMOBHI TPYIH: a)
NIPaBOBi; 0) EKOHOMIYHI; B) MOpaJIbHI.

ITonaTkoBe 3aKOHOIABCTBO € HAJTO BEJIMKHUM 32 KUIBKICTIO HOPMATHBHUX aKTiB, 4aCTO CYINEPEYIMBHM i HEI0-
CKOHAJINM, i Y HbOTO TOCTIHHO BHOCATBHCS 3MIHH Ta A0NOBHEHHS. OnaHyBaTH TaKy IpaBoBy 0a3y IJIATHUKY IO-
JIaTKIB CKJIAJTHO, @ IHKOJIM MPOCTO HEMOXJINBO. CKIIaAHICTh i HECTaOIIbHICT MOIAaTKOBOTO 3aKOHOJIABCTBA 1 € TUMHU
MPaBOBUMH NPHYNHAMH, 110 TOPOKYIOTh MTOIATKOBI MTPABONOPYIICHHS.

EKOHOMIiYHI PUYKMHM MOJATAIOTH Y HAsIBHOCTI 3aHAATO BUCOKHUX IOJIATKOBUX CTABOK, OOTSKIMBOCTI MOJIATKO-
BOI CHCTEMH 1 HE3/1aTHOCTI OKPEMHX IUIATHHUKIB ITOAATKIB CBOEYACHO i CIIOBHA CIIAYyBaTH MOJATKH i 300pH.




Dinaxcose npaso

MopanbHUMHU NPUYMHAMH € HU3bKa IPABOBA KYJIBTYpa, HETATHBHE CTABJICHHS J0 CHCTEMH OINOJATKYyBaHHS,
B3a€MHa HEIOBAra OpraHiB aJAMIHICTPYBaHHs 1 IUIATHHUKIB MOJATKIB, KOJIM HOJATKH CTATYIOTh, @ HE CIIPABIISIOTH.

Sk GaunMo, Ha BUMHCHHS [TOAATKOBUX IIPABONOPYIIEHb MAIOTh BIUIMB MPUYHHU i 00’ €KTHBHOTO, 1 Cy0’ €KTHB-
HOTO XapakTepy, 10 Ma€ 3HAYCHHS ITPU BU3HAYCHHI O3HAK 1 XapaKTepy KOHKPETHHX MOAATKOBUX IIPABONOPYIICHb.

BunHeHHIO OAaTKOBHX MPABONOPYILIEHB CIIPUSIE 3arajibHa CUTYallis, sIKa CKJIaJach y CUCTEMi ONOATKyBaHHS
VYkpainu, 30kpeMa, KpU30Bi SBUIIA B CONIAIBHOMY, EKOHOMITHOMY Ta MOJITHIHOMY JKHTTI CYCIIITECTBA.

HenomycTumMo HU3BKHM € PiBEHB CIIa4yBaHOCTI MOJATKIB MOPIBHAHO 13 3aKOHHHUMHU TOJaTKOBUMH BUMOTaMH,
110 CBITYNTH PO MacIITaOHICTh 3BUTEHEHB Ta YXHUJICHb BiJl ONOJATKYBaHHSI, a TAKOK Hee(pEeKTHBHOCTI opraHi3amii
MOJIATKOBOI cUcTeMH [5].

Jlo HenoIiKiB MOAATKOBOI CHCTeMH YKpaiHW MOTPIOHO 3apaxyBaTd W HaI3BUYAiHY HEPIBHOMIPHICTB i He-
CIPaBE/UINBICTh PO3NOALTY ITOJATKOBOTO HABAaHTAXXEHHS HA PI3HMX IUIATHHKIB mopatkiB. Js cy6’ekTiB rocmo-
JApIOBaHHS Taka HEPIBHOMIPHICTH chopMmyBanacs 3aBISIKH, MO-TIEPIIE, 3allPOBAKEHHIO CIEMiaTbHUX CHUCTEM
OIMOAATKYBaHHs JJIsl OKPEMHUX rajly3eil eKOHOMIKH, a TAKOXK IMiIIPHEMCTB, IO JIIOTh Ha TEPUTOPIAX CHELiaTbHUX
€KOHOMIYHHX 30H, TEXHONAPKIB 1 30H NMPIOPUTETHOTO PO3BUTKY. HecnpaBenBiCTh, 10 BUHUKAE ITPU IBOMY, CIIO-
TBOPIOE PUHKOBY MOTHBAIIIO 10 1HBECTHLIN y HalpeHTaOENbHIII CEKTOPH EKOHOMIKH; 3MYIIy€e OKpEMi TocIo-
JIApCTBa MEPEPEECTPOBYBATHUCS K CYKYITHICTh MaIHX CTPYKTYP 1 YHHKATH IMOJATKOBUX 3000B’s3aHb, CTBOPIOBATH
KOPYMIIHHO-aAMIHICTpaTHBHI 30HH MIJIBIOBOTO ONOIATKYBAHHS, 3A1HCHIOBATH KOHTPAOaHIHO-TIHBOBI omepanii Ta
(anbcudikyBaTH MOIATKOBY 3BITHICTD;

IMo-npyre, Taka HePiBHOMIPHICTH chopMyBasiacs 3aBASKU 3aKOHOJIABYO BCTAHOBICHUM 3BUIBHEHHSIM Bij CIlIa-
TH a00 3HIKOK CTaBOK ITOJATKIB Y OKPEMHX CEKTOpaxX eKOHOMIKH. Taki oQiliifHi MiJbru, M0 CTOCYBAIUCS SK MPS-
MHX, TaK 1 HEPSAMHX [TOAATKiB, Oy IM BCTAaHOBJIEH] TOJIOBHUM YHHOM JJIsI Tay3eil Ta BUPOOHHUITB, 110 CTAIH 30UT-
KOBUMH 1 HEKOHKYPEHTOCIIPOMOXXHUMH (aBTOMOO1JIbHA, CyqHOOyAiIBHA, BYTijbHa, ra3oBa mpomuciosicTs, BIIK,
METalyprisi, eIeKTPOSHEPTeTHKA Ta 1HIN). BiACyTHICT TaKUX MBI [UI MiANPUEMCTB HIIUX Taily3el (Jerkoi,
XapuoBoi, 1epeBo0OPOOHOT, OyMaTepiasiB TOI0) CTUMYJTIOBAIIO 1X LIYKATH HULSIXH YXUJICHHS Bil OMOJATKYBaHHSL.

[To-Tpere, HEPIBHOMIPHICTH MOJATKOBOTO HaBaHTa)KeHHs (hOpMyBaJlacsl TAKOXK YHACHIJJOK JOAATKOBUX HaJBH-
COKHX TIOJITaTKOBUX 3000B’3aHb ISl TAKHUX JECPKABHUX MOHOIIONICTIB, SIK Ia30- Ta HAPTOTPAHCIIOPTHI i AIPHEM-
CTBa 1 ISt IHIIMX MPHOYTKOBUX ITIINPUEMCTB JA€P>KaBHOT BIACHOCTI.

HepiBHOMipHICTh Takok copmMoBaHa 3aBASKH HEO(DIMIHHAM JOMOBIEHOCTAM MDK ITATHUKAMH IOJATKIB Ta
OpraHaMH MOJATKOBOI CITy>KOM MPO 3MEHIICHHS CyM IUIATEXKIB 3a IOMIOMOTOI0 3aHIKEHHS 0OCSTIB JOXO/IB Ta iH-
IIUX MpeAMETIiB onoparkyBaHHsI. Oco0IMBO MIMPOKO BUKOPHCTOBYETHCSI MEXaHI3M TaKHX JIOMOBJICHOCTEH 3 Haii-
OLIIBII BEJIMKMMH IUIATHUKAMU MTOAATKIB, TOPTiBEIEHO-TIOCEPEIHUIIBKUMH, (piHAHCOBIMU, BEITMKAMH KOPIIOPATHB-
HUMH Ta 0aratoraigy3eBUMH CTPYKTypaMu. O4eBHIHO, caMe TyT OIOMKET BTpadyae HAHOUIbIIy CyMy HaJIXOMKEHB;

HepiBHOMIpHICTb MOXKJIMBA 1 BiJl CBIJIOMOTO YXWMJICHHI IiIPUEMCTB BiJl CBOIX 3000B’s13aHb IIISIXOM (asbeHika-
i1 3BITHOCTI MPO CBOIO MiSUTBHICTH, MaifHO Ta piBeHb JOXOMHOCTI. HecriaTa 3akoHHO BCTaHOBIICHUX TOIATKIB 3a
JONIOMOTOI0 HEODILIHHUX (KOPYHUIHHNX) 3MOB MK MOAATKIBILIMY 1 IJIATHUKAMH MOJATKIB Pa3oM 3 CAMOYHMHHUMH
YXHWISTHHSIMH HIIIPUEMCTB BiJl ONIOIaTKYBaHHS 32 OLIHKAMH Pi3HHUX €KCIIEPTiB CTAHOBIISITH MUIiap/i¥ TPHBEHB.

BilacHUKH BEJIMKHAX MaiHOBHMX aKTHBIB uepe3 BHCOKE OINOIATKyBaHHS (DOHIIB 3apIuiaTu, 30kpema, 10 IleH-
ciitroro Ta Jlep»aBHOro couiagbHOro (GOH/IIB, MPUXOBYIOTh AIHCHI CyMH CBOIX JOXOiB, HOBHICTIO 200 4aCTKOBO
YXHJISIIOTBCS BiJ] 3000B’s13aHb.

TakuM 4MHOM, HEPIBHOMIPHICTH 1 HECIIPaBEUINBICTh, IPUTAMaHHI YHHHIN TOJATKOBIN CHCTEMI, € CepHO3HUM
TOILITOBXOM /10 QYHKI[IOHYBaHHS TIHbOBOT EKOHOMIKH, IITYYHUX CTPYKTYPHO-TaTy3eBHUX BUKPUBIICHD Y HAIlIOHAITb-
HOMY BHPOOHHMIITBI Ta iHBECTHUIIISIX, OOMEKESHHI OIO/UKETHUX PaxyHKIB P KaBH 1O BUYNHEHHS IT0JJATKOBUX TIPAaBO-
HOPYILICHb.

3ryOHICTh YMHHOI CHCTEMH OINOAATKyBaHHs IoJisirac i y i mepeBaHTaKEHHI HENPSMHUMHU MOJATKaMH, SIKi y
CYKYITHOCTI CTaHOBIISITH MailKe ITOJIOBHHY BCIX ITOJATKOBHUX IUIATEXKIB TpoMajsH Ykpainu. BogHowac wacTka He-
MpSIMUX TOJAATKIB, SKi CIUIAYYIOTh MiAMPUEMCTBA Ta 1HIN Cy0’ €KTH TOCIIOAAPIOBAHHS (CIUIA4yIOTh JIHIIEC BBI3HE,
BUBI3HE Ta JIep)KaBHE MHUTO), HE MEPEBUIIYE ECATOl YACTUHHU iX CYKyNHHX ITOJaTKOBUX 3000B’s13aHb. DakTHIHO
4epe3 HenpsiMi mogatku (axnusu Ta [1/1B) neprxasa nepekiaia mogaTkoBe HABaHTaXKSHHsI Ha ILIEU1 HACCIICHHS, 110
TaKOX MOPOKY€E MPUYNHH IS TOJATKOBUX MPABONOPYIICHB [0, . 4].

BucnoBok. [TogaTkoBe MpaBONOPYIIEHHS — 11e IPOTUIIPABHE, BUHHE JisHHS, K MOJISIrac B YMHCHIN 4M He-
YMHCHi# 71ii a00 0e3IisuTbHOCTI Cy0’€KTa MOJATKOBUX BiTHOCHH, IO MOPYIIYE MpaBa if iHTepecH yY4acHHUKIB I[bO-
r0 BHIY CYCHiIbHHX BiTHOCHH, 3a SIKE 3aKOHOJABCTBOM BCTAHOBIICHO TIEBHY BiAIOBIAANbHICTH (hiHAHCOBOTO, al-
MIHICTPaTHBHOTO 200 KPUMIHAILHOTO XapaKTepy.

3a 00’eKTOM MOKHA KITacU(iKyBaTH MONATKOBI IPABOIIOPYIICHHS Ha: MOPYIICHHS, TIOB’sI3aHi 3 TOPSIKOM 00-
JKy TUIATHUKIB MOJATKIB Ta HaJAHHS IOJATKOBOI 3BITHOCTI; MOPYIIEHHS, OB’ s3aHi 3 OOYHCICHHSM, CIUIATOIO,
YTPUMaHHSM 1 IlepepaxyBaHHsIM MOJATKIB i 300piB; MOPYILIEHHS, OB’ I3aHi 3 HEBUKOHAHHSIM PIllIeHb ITOAATKOBUX
OpraHiB; MOPYIICHHs NPaB 1 3aKOHHKX iHTEPECiB IIATHHUKIB MOAATKIB. BUMOrH ropuan4Hoi TEXHIKH IIOA0 M00YI0-
BH 3aKOHOABYMX KOHCTPYKIiH IPaBONOpPYIICHb NEPEKOHYIOTh Y HEAOMYCTUMOCTI Oe3mictaBHOl andepenmianii
TIO/IaTKOBHX IIPABOIIOPYIICHE 3a BUIOM MOZATKy abo 300py.




ITPABO I CYCIIIVZIBCTBO Ne 1-2 /2014

ITonaTkoBi IPABOMOPYLIEHHS € MiJCTABOIO IS 3aCTOCYBAHHS 10 MOPYLIHUKA 3aXO/IB MOJIATKOBOTO IPUMYCY
yepe3 MPUTATHEHHs HOro 710 aaMiHicTpaTHBHOI, piHaHCOBOT 200 KPUMIHAIBHOT Bi/IIOBIJaIbHOCTI.
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VIK 346.62
€BPONENCHKE MIITPYHTSI OCHOBHUX 3ACAJI ONIOJIATKY BAHHSI

VY cTarTi 10CTIKYIOTECS TIPaBUIIa OTMOJATKyBaHHS, 0 C(hOPMYITHOBaHI €BPOIEHCEKIMN BUe-
HMMHU-EKOHOMICTaMu. PO3IIsIa€ThCs PO3BUTOK EKOHOMIYHOTO BYEHHS Y TEOpii MOJaTKOBOIO Hpa-
Ba. AHAIII3YIOTECSI OKPEMI 3aca/ii Cy4acHOTO OIoaTKyBaHHs. OOIPYHTOBYETECS T€, IO TIPHHIAIH
OTIO/IATKYBAHHS Mepe/yBaal BHHUKHEHHIO TPUHIUIIIB TTOJJATKOBOTO MpaBa.

Knrouogi cnosa: npunyun, 3acada, npasuno, onooamxyeanHs, noOamKkoee npaso.

B crarbe uccneayoTest npaBriia HaoroooI0KeH s, CHOPMYTUPOBAHHBIC €BPONEHCKUMY YUCHBI-
MH-9KOHOMHCTaMH. PaccMarpiBaeTcst pa3BUTHE SKOHOMIYECKOTO YUCHHS B TEOPUH HAJIOTOBOTO IIpa-
Ba. AHAJIM3UPYIOTCS OT/AENbHbIE IPUHIUIIBI COBPEMEHHOTO HaslorooonoxeHns. OO0CHOBBIBACTCS, UTO
TIPHHIVITEI HAJIOTOOOJIOXKEHHS IPEIICCTBOBAIN BOSHUKHOBEHHUIO IIPUHIIUIIOB HAJIOTOBOTO IIPaBa.

Knroueewle cnosa: npunyun, 0cHosa, npasuio, Hai02000104CeHUe, HAI02080€ NPABO.

The article deals with tax rules, formulated by European scientists economists. We consider
the development of economic theory in the theory of tax law. Analyzed some aspects of modern
taxation. Argued that the principles of taxation preceded the rise of the principles of tax law.

Key words: principle, basis, rule, taxation, tax law.

Beryn. HuHi moatkoBo-mpaBoBa HayKa BCe 4acTillle BAKOPHCTOBYE MOHSTTS «IIPUHIIMITH [TOIATKOBOTO MPaBay,
HATOMICTh 3aKOHOJABYO 3aKPIiILIIOIOTHCSA, K IIPABHIIO, 3aCa/1 OIOAATKYBAHHS Ta 3aCajll MOJATKOBOTO 3aKOHO/AB-
crBa. He Bparouncer B IiMOOKe JOCIIKEHHS CIIIBBIJHOIIECHHS BKA3aHMX 3acajl, 3a3Ha4KMMo, 110 3acajy OIojar-
KyBaHHs JIOCHIUKYIOTbCS BYCHUMU-IOPUCTAMH Ta eKOHOMicTamu. [IpHHIMIN [OATKOBOIO TIpaBa — L€ MpeaMeT
BHUKJIIOYHO IIPABOBHX JIOCIIIUKCHb.

VY cBoiit pobOTi ME He MOXKEMO OOIHTH yBaroro iCTOpiI0 IMOXOMKEHHS 3acal YU MPaBHII ONMOAATKYBaHHS, SIKi
IS B OCHOBY NMPHHIIUITIB MOJIATKOBOTO TIPaBa i 3aKOHOIaBCTRA.

Ha chorozti € 4nMao J0CIHi/UKeHb, TPUCBAYCHUX NMPUHIMIIAM IPaBa, MPOTE BITUM3HSAHUX (DiHAHCOBO-NIpa-
BOBHX JIOCII/DKEHB iCHye BKpail Mano. Bapro Bim3nauntn npamo O.C. bammsk Ta okpemi myOimikarii BYCHHX Y




