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PO3YMIHHS ITPABA HA MUPHI 31IPAHHS

VY cTarTi po3nIAAAETHCS MUTAHHS PO3MEIKYBAHHS 3MICTY MpaBa 30MpaTUCS MHP-
HO, 3 OJJTHOTO OOKY, IK IpaBa MpOBeAeHHS Oy/b-5KOT0 3 BUIB MUPHOTO 310paHHs 11
3IICHEHHS TPOMAaJICHKOTO KOHTPOJIO 33 IHCTUTYTaMH ITyOIIYHOI BIIM; 3 1HIIIOTO —
SIK MO>KITMBOCTI, IO € CKJIAJIOBOYO MpaBa Ha OIip BIai.

Knrwouoei cnoea: mupni 3i6panns, epomaocvKuti KOHMpoLb, NPAGo HA ONip.

B craree paccmarpuBaeTcsl BOIPOC PasTpaHWUCHUS COMACpPKAaHUS IpaBa cOoOH-
paThCsi MEPHO, C OJJHOM CTOPOHBI, KaK IPaBa MPOBEACHNUS TF000T0 U3 BHI0B MUPHOTO
coOpaHus AT OCYILECTBICHUS OOIIECTBEHHOTO KOHTPOJS 32 HHCTUTYTaMH ITyOIny-
HOU BIaCTH; C APYroi — KaK BOZMOXKHOCTH, KOTOPAsl SIBISETCS YaCThIO IpaBa Ha CO-
MIPOTUBJICHHUE BIIACTH.

Kniouesvie cnoea: muphvie cobpanus, o0Owecmeennblii KOHMPOIb, Npaso
Ha conpomueneHue.
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This article is intended to show the main difference between the right to hold
peaceful assembly to control actions of public authorities and the right to hold
peaceful assembly as a component of the right to resistance authorities.

Key words: peaceful gatherings, public control, right to resistance.

Beryn. IIpaBo 30upatrcs MUpHO — Tie TIPpaBo, 1o nependadeHe B OcHOBHUX 3akoHax Oa-
rateox aepxkas. Tak, y 4. 1 ct. 11 Koncrutymii ['permii 3amucano, 1mo «rpeku MaioTh IpaBo 30mpa-
THCh MHUPHO 1 06e3 30poi» [2]; y cT. 36 Koncturymii JIutBu 3a3Ha4yaeThes: «He MokHa 3a00poHATH
M NEPEIIKOKATH TpOMasiHaM 30upatucs 6e3 30poi Ha MupHi 310panHs» [3]; cT. 9 KonctuTymii
Mexkcukancbkux Cronydenux lltariB nepeadaueHo, Mo «IIpaBo MUPHO 30UpaTucs i 00’ eaHyBa-
THCS JUTsl Oy/Ib-SIKMX J03BOJICHUX 3aKOHOM Il HE MOXKe 00MEXYBaTUChY [4].

I Koncrutyuis Ykpainu y c1. 39 nependauae mpaBo 30uparuch MupHo [1].

[IpaBo Ha MUpHI 310paHHs — IIe TPUPOTHE TIPABO JIIOIUHH, SKE MU 3apaXOBYEMO JI0 TaK 3Ba-
HUX «HETaTHBHHX MpaB», OCKUIBKY B MPUHINII Il HOTO peai3alii He BUMaraeTbesl Oyab-sKuX
JIiit 3 OOKY JIepIKaBH.

[IpaBo 30uparHcs MUPHO MOXKE peai30ByBaTUCh Y JIBOX OCHOBHUX (hopMmax: mo-Tepiie, e
MIPOBEJCHHS Oy/Ib-SIKOTO 3 BHJIIB MUPHOTO 310paHHs — MITHHTY, IIKETY, IEMOHCTPAIIii, X0 TOIIIO, 3
METOIO 3/[IICHEHHS IPOMaJIChKOTO KOHTPOJIIO 32 IHCTUTyTaMu IyOsiuHo1 Biaau [ 14]; mo-apyre, 11e
MIPOBEJICHHSI MUPHOTO 3i0paHHs 3 METOI0 YCYHYTH BIIafy, sIKa Ji€ 32 MeXaMU IpaBa.

CyTHicTh TIpaBa Ha MHpPHI 310paHHS PO3KpUBAIM Yy CBOIX JociijukeHHsX [. Bamromiko,
P. Menbhuk, O. Cinbkesud, B. Uemepuc. I pyHTOBHUIA aHalli3 MUPHOTO 3i0paHHs K CIIoco0y omo-
py BucBiTimu E. Yenoset, M. Credan y nparii «HomMy HEHACHIbHULBKUNA CIIPOTUB €()EKTUBHUIA:
CTpaTeriyHa JIOTiKa rpoMajicbkoro KoHQmkTy» [11].

IMocTanoBKa 3aBIaHHsA. METOIO CTATTI € aHAIII3 3MICTY MpaBa 30MpaTUCh MUPHO B TIOIIE-
penHbo 3raganux Gopmax i 3ailCHEHHSI CrIpod PO3MexKyBaHHS UX (GopmM.

PezyabraTu aocaimkenHs. CrodaTky po3mISTHEMO MUTAHHS, K caMe MOBHHHI MPOBOIH-
THUCH MUPHI 310paHHs 3 METOIO 3 CHECHHSI KOHTPOJIO 32 IHCTUTYTAaMH IyOIivHOI BIaIH.

VY Garathox AeprkaBax L€ PEeTYIIOEThCsl OKpeMUMH 3akoHaMu. Hampukian, y Bennkobpura-
Hil MOPSIIOK MPOBEACHHS MUPHOTO 3i0paHHs nepeadadeHo 3akoHoM 1986 p. — Public Order Act.
Leit 3akoH y JpyroMmy po3iji MiCTUTb MOPAJOK NpoBeeHHs MaHiecTaliil i rpoMacbKuX 300piB.
Tak, mpo npoBeJeHHS MUPHOT X0 HEOOX1IHO MOJaTH MHChMOBE MOBI1IOMIICHHS JI0 OMILEeHChKOT
JIUTBHHMIIL, SKIIO TaKa MAPHA X0/[a TIPOBOJUTHCS 3 METOIO BUCIIOBUTH I ITPUMKY YH, HABIIAKH, IIPO-
TECT 10O Iiif 0COOH YU OpraHy, IPOBECTH IIPONAaraHy KOMIaHii Y BiI3HAUYUTH, yITaHyBaTH I1CB-
HY TIO/IifO (B OCTAaHHBOMY BHIIAJIKY ITOBIIOMIISETHCS 32 HEOOX1THOCTI). Y TIOB1IOMJICHHI HEOOX1THO
BKa3aTH JIaTy MPOBEJCHHS, O0OpaHUil MapiIpyT i KOHTAKTHI JaHi opra#izaropa. [ToBigomieHHs mo-
JIa€Thes 3a 6 JIHIB JI0 ipoBeneHHs akiii [10].

B VYkpaini poOumucs cipoObu NMpUHHATH aHAJIOTIYHUM 3aKOH, ajie JKOAHA 3 TaKHX CIpoO
He yBiHuUasach ycmixoM. HaiimepuriM 3a dacom OyB 3akoHompoekT Ne 7819, 3apeectpoBanuii
15.07.2005 p., #ioro MOJOKEHHS € TOCTATHBO JEMOKPaTHUYHHUMH, alie BiH aX 3aHAJATO AETaJbHO
PO3MuUCyBaB NpoLenypy IPOBEICHHS MUPHOTO 3axoy. HacTynHotro cripo6oro eTanizyBatu nepes-
6auene Koncrutytiero mpaBo Oyno po3pobieHns 3akoHompoekTy Ne 2450 mpo mopsiiok opraHiza-
il 1 MPOBECHHS MUPHUX 3aXOiB, SIKHI OyB MPSMO IPOTHIC)KHUH OMEPEITHHOMY.

Hanpuknan, y 4. u. 2, 3 ct. 9 3akoHomnpoekty Ne 2450 3anucano: «3a00pOHSIEThCS i yac
MIPOBEJICHHS] MUPHHX 3aXOJIiB TIOOJIU3y HaBYAILHUX 3aKJIaJliB, JIIKAPEeHb, YCTAHOB BUKOHAHHS I10-
KapaHb, CY/JiB BUNHATHU [ii, [0 MOPYIIYIOTh HOPMaJbHE (PYHKIIOHYBAHHS X 3aKyiaaiB (OIOKy-
BaHHS TPOT3/1y, BAKOPUCTAHHS MPHUIIAMIIB, SIKi € JpKepenaMu mrymy tomo)» [8]. Tak, mel camwuii
3aKOHONIPOCKT BU3HAYAE TAKUN TEPMiH, K MIKETYBaHHS, — «CIEHU(IYHUNA BUI MITHHTY TOONN3Y
OyIUHKY, CIIOPY/IU 41 iHIIOTO 00°€KTa, B IKUX PO3MIILEHI MiIPHEMCTBA, YyCTAaHOBH, OpraHi3allii,
OpraHu Jep>kKaBHOI BJaJld UM OPraHu MiCLIEBOTO CaMOBPSIIyBaHHA, SIKi, HA AYMKY yYaCHHKIB 3aX0-
1y, MOXKYTb CHPHUATH BUPILICHHIO BUCIOBICHUX HUMU BUMOD» [8]. Sk came MO)KHaA JJOHECTH CBOI
BHUMOTH, HAIPUKIIA, 0 CYyIy, SIKIIO HE BHKOPHCTOBYBATH MPHJIA[, IKAH «€ IDKEPEIIOM IIyMY»?
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[Ile oaun 3axoHompoekT OyB 3apeecTpoBanuit 12.12.2012 p. mig Ne 0918, itoro 3micT ay-
OmtoBaB mosiokeHHA 3akoHOmNpoekTy Ne 2450. ¥V pesynbraTi 3aKOHY MPO MOPSIOK MPOBEACHHS
MHPHUX 3aX0J[iB PUIHATO TaK 1 He Oyio [7].

VY 3B’s3ky 3 mmM 1 Ha migcrasi m. 1 posaity XV «Ilepexinni monokeHHs» KoHCTUTYIIT
VYkpainu B HamIiil jepikaBi 3ayniraeThcst YnHHUM YKa3 [lpesunii Bepxosroi Pagu CPCP «Ilpo
MTOPSIZIOK OpTaHi3allii 1 mpoBeieHHs 300piB, MITHHTIB, By JMUHHUX ITOXO/IB 1 ieMoHcTpattiii B CPCP»
Bix 28.07.1988 p. Takoxk HeoOXimHO Opatu J1o yBaru pimteHHss Konctutymiitnoro Cymy Vkpainu Bij
19.04.2001 p. Ne 4-pr/2001 (cripaBa 110710 3aBY4aCHOTO CIIOBIIIIEHHS ITPO MUpHI 3i0panHs) [13, c. 269].

3MicT 11bOT0 YKa3y He BUALISIE OyAb-sSKHUX KPUTEPIiB, SKi BKa3yIOTh HA HEOOXiAHICTH 3a00-
POHHU TIPOBEICHHS MUPHOTO 3i0paHHSA, a 0OMEXKYEThC 3arajJbHUMHU (ppazaMu Ha KIITAIT — «HE
cynepeunty KoHCTHTYLIT», «HE 3arpoKyBaT IPOMaJICbKOMY TOPSIIKY Ta Oesreri rpoMansn» [S].
Taxki 3aranbHi (hOpMyIIIOBaHHS, O€3MEPEUHO, HAAAIOTh CYly MOXIIUBICTh 3JI0BKUBATH CBOIMHU TIOB-
HOBa)KEHHSIMHU ¥ PO3LIHIOBATH OUTBIIICTh HEYTOJHHUX BJIai MHPHUX 310paHb SIK TaKuX, IO MiJIs-
rarTh 3a00pOH.

OTOX BapTO MPUHHATH OKPEMHUH 3aKOH, KU O Tiepe0ayaB MOKIIMBICTh MPOBECHHS 300-
piB, MITHHTIB, JEMOHCTpAIIii, TOXO/IB, MIKETIB, BiIOOpakaB 0COOIMBOCTI KOXKHOT 3 IUX aKIIii;
nepedadaB paBo TPOMAJISIH Ha 3aBYACHE CITOBIIEHHS OpraHiB Biaau (0a)KaHO BU3HAYMTH KOH-
KPETHUH TEpMiH) IPO MPOBEACHHSI MHUPHOTO 310paHHS 3 METOIO 3a0e3NECUCHHS OpraHaMH BIaJH
0e3TeKr TPOMAJISH ITiJ1 Yac aKIlii; Ha/JlaBaB BUKIIOYHUHN MTEPETiK MiJICTaB, 13 AKX OpraH BUKOHABYOI
BJIAJ MIT OU 3BEPTAaTUCh A0 CyAy 3 METOIO 3a00pPOHUTH IIPOBEACHHS MUPHOTO 3i0paHHsI.

SIKII0 MM TOBOPUTHMEMO PO MUPHE 310paHHs 3 METOI0 YCYHYTH BIIaay, sKa Ji€ 3a MeKaMu
mpasa, TO JJIsl MPOBEJEHHS TaKOro MHPHOTO 3i0paHHS MM He OyleMo KepyBaTuCh HOPMaMH, IO
PETyIIOI0Th 3BHYaliHI 310paHHs. OOIPyHTYEMO CBOIO MO3HIIIIO.

MupHe 3i0paHHs, 0 TPOBOJUTHCS 3 METOIO YCYHEHHS BJIa I, MOJKHA PO3IIIAIATH K CKJIa-
JIOBY TIpaBa Ha omip. AJKe Omip MO)Ke OyTH SIK HACHJIBHHUIIBKHM, TaK 1 HEHACHIIbHUIIBKHM; ITPOBO-
JUTHCH y (OPMI SIK aKTUBHOI, TaK 1 macuBHOI mpoTuii [12, ¢. 7]. ToOTO, MUpHE 310paHHS MOXXHA
PO3TIsIIATH SIK 3aKOHHY (popMy mpaBa Ha omip Biaxi. IIpy mboMy moTpiOHO pO3TISHYTH MUTAHHS:
y 4OMY TIOJISITAE «3aKOHHICTh» MUPHOTO 3i0paHHs?

OTxe, IpaBo Ha OMip BIa/i € OAHUM i3 IPUPOAHUX MPAB JIOAUHU, TIPH IIbOMY TaKe PaBo He
3aBxKAu BigoOpaxaeThes B Konctutyuisx nepxas: KoHcTUTyLii nepeBakHO nependavatoTh 3aKpi-
IJICHHS IIpaBa HEHACWJIBHUIBKOT POTHU/II1, TOOTO MpaBo Ha omip nepenadadaerbes KoHCTUTYHIsIME
YacTKOBO il caMe y BUIIAI MUPHUX 310paHb.

Ha mHamry nymKy, Ui peaiizaliii nmpaBa Ha IPOBEACHHS TAKOTO MHPHOTO 3i0paHHS HE MO-
TpiOHO IPUKMATH OKPEMOTO 3aKOHY, OCKIIBKH, TIO-TIepIIie, Hanepe He MOXe OyTH BiJIOMO, JI0 SKOi
MipH TIOTPiOHO Oyze MisiTH, OO YCYHYTH HE3aKOHHY BIIaJly, MOXKIIUBOIO € CHUTYAIlisl, 3a SIKOT JUIs
YCYHEHHS BIIIM TTepe10adeHi OKPEMHUM 3aKOHOM MOYKITMBOCTI BUSIBIISITBCS HEZIOCTATHIMU; TI0-IIPY-
re, SKIIO Baja Ji€ 3a MeKaMH [IpaBa, TO HaBPs UM i1 3aKOHW MOYKHA BBaYKATH MPABOBUMH, a TOMY
BOHU B Oy/b-SIKOMY pasi He MiJUIAraTUMyTh BUKOHAHHIO.

[Toxa3oBUMHU B IbOMY IIaHI € MOJOXEHHS 3akoHonpoekTy Ne 7819 mpo cBoOoxy MHUpPHHUX
310paHb, ne y ct. 2 «/lis 3akoHy» nependayeHo, Mo «4UHHICTh HOTO 3aKOHY HE MOIIUPIOETHCS Ha
BUITQJIKK MaCOBUX BUCTYIIIB TPOMAJISIH Ha 3aXUCT CBOIX MpaB i cBoOom» [9].

Jamni moTpiGHO 3BepHYTH yBary Ha Te, IO CyI MOJKe OOMEKHUTH IPAaBO Ha MIPOBEICHHSI MUP-
HOro 3i0panHs. HaituacTtime pimmeHHs cymy po 3a00pOHYy MPOBEICHHS MUPHOTO 310paHHs apry-
MEHTYIOTBCSI THM, 10 310paHHs HEMOXKITUBO IMPOBECTH Ha 3a3HAUEHI opraHizaTopaMu TEepUTOPIT,
OCKUTBKH MyOJIIYHUMHU OpraHaMy 3aryIaHOBaHO BUKOPHUCTATH BKa3aHy TEPUTOPI JJIs 4OTOCh 1HIIO-
r'0; HEMOJAJIK IPOBOJUTHCS KOHTPAKIIis, 1 3 METOI0 3a0e3reueHHs Oe3MeKH TPOMAJISIH 3a00pOHSI-
€THCSI IPOBOUTH MHUpHE 310paHHs. OTOX SIK AiSTH TPOMaSHAM, SKi YHHATH «3aKOHHHUH OMip» Y
TaKUX BUIIAJIKaX?

VY u. 5 ct. 124 KoHetuTymii YkpaiHu 3aHCaHO, M0 «CYAO0BI PILLICHHS yXBAIIOIOTHCA CYAaMU
iMeHeM YKpaiHu i € 000B’SI3KOBUMH J0 BUKOHAHHS Ha BCiil Teputopii Ykpainu». Buxoaurtp, Ko
HE BUKOHYBAaTH CYIIOBE PIIlICHHS 1 MPOBOIUTH HaJaji MUpHE 3i0paHHs, TO Take 310paHHS ompasy
ctae He3akoHHUM [ 1]?
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Bapro 3a3HaunTH, 1110 3aKPIiIUICHHS TOJ0KEHHS B TEKCTI 3aKk0HY 4 OCHOBHOTO 3aKOHY — L€
nuiie GopMaIbHUI aceKT mpasa. Sk BilIoMO, 3aCTOCYBaHHS B PEaTbHOMY JKUTTI JIHIIE (hOPMaIb-
HOTO acleKTy He MPU3BOIUTH A0 peallizallii NpUHIMITY BEpXOBEHCTBa paBa. OTOTOKHEHHS BEPXO-
BEHCTBA IIPaBa 3 BEPXOBEHCTBOM 3aKOHY BJIACTHBE JIUIIE TOTAITAPHUM JIepKaBaM, y sSIKUX y3arai
€ HEMOXKJIMBUM 3a0€3IIeUeHHS TIPaB JIFOIUHH.

Came ToMy, Ha Hamly AYMKY, IPOBIAHY PONb NPU BH3HAYEHHI TOTO, YH JOIUIFHO HPOBO-
JUTH MUPHE 310paHHsI, Ma€ BiJirpaBaTH 3MICTOBUH aCIEKT: SIKIIIO BUMOTH CYCITUILCTBA CTOSITh Ha
1abers BUILE 3a Ti MOTPEOH BIAAH, sKi mependadeHi CyIoBUM PIilIEHHSIM, TO TPOBOANTH MHUPHE
310paHHs HE JIMIIe MOKHA, a i HeoOX11HO. SIKIo X Jutst myONiYHOT Biaau Take 310paHHs oapasy
CTaHE HE3aKOHHUM, TO 3 NIPABOBUX MO3UIIIH Iie 310paHHs € 3aKOHHUM, OCKLIBKU Mependadae omip
BJIAJli, sIKa BUXOIUTh 32 MEXI Mpasa.

Hacrtynne, 3 4uM MOTPIOHO BH3HAYUTHCH: SIKI MOMKJIMBOCTI MAalOTh IPAaBO 3aCTOCOBYBAaTH
TPOMAJISTHH IIiJ] Yac MPOBEICHHS MUPHOTO 3i0paHHs, 1100 YIUIMHYTH Ha BIIAIY; SKi MOXIIUBOCTI i
3ac00M BIUTMBY Oy/IyTh YBKATHCh CIEMCHTAMH MpaBa Ha MUPHI 310paHHs, a SKi BUXOJUTUMYTh 3a
Horo Mexi, ajie OynyTh Oe3MocepeHbO OB’ A3aHi 3 HEHACHIBLHHUIIBKMM OIIOPOM BiaJii?

3BUUANHO, UISI YCYHEHHSI «HE3aKOHHOI Biamm» (3 (opManbHOTO MOIVISNY Biama MOXKE
OyTH 3aKOHHOI0, OOpaHOKO BIAMOBITHO 0 YAHHUX aKTiB 3aKOHOJIABCTBA, alleé B MaTepiaIbHOMY
aCIIeKTi Basia B OyAb-IKOMY BHUITAKy OyJ¢ HE3aKOHHOIO, OCKIIBKH HE JisITUME B MEXax IpaBa)
BHSIBUTHCS] HEAOCTATHIM IPOTATOM KIJIBKOX JHIB TOCTOSTH B IIEBHOMY MiCIli 3 IUTaKaTaMHM, BUTY-
KYIOUH JIO3yHTH; OCKUTbKM HE3aKOHHA BIIajJa BCUISKO HAMaraTUMEThCSl BTPUMATH CBOT MO3UIIiT B
CyCHIIBbCTBI.

Tomy Ha mpukiani monii, mo BinOyBaiuch B Ykpaini B smctomani 2013 p. — moTomy
2014 p., BUCBITIIMMO TaKy KOHCTPYKIIIFO MOXKJIMBOTO MHPHOTO 310paHHsI.

Tak, crouarky MU 0OMpaEMO Miclle TTOCTIHHOTO MPOBEJACHHS MUPHOTO 310paHHS: 1€ Mae
OyTH IeBHA «IIEHTPAIbHA» IS ACP>KaBH TEPUTOPIs, IO HATACTh MOKIIMBICTh MiTHHT'YBaJIbHIKAM
3BepHYTH Ha ceOe yBary. OCKUIbKH OpaTtu ydacTh y MHPHOMY 3i0paHHI Oyjie 3HaYHa KiIBKICTh
IpOMaJIsiH 3 YCi€l KpaTHH, TO JIOIIIBHO OPTaHi3yBaTH «HAMETOBE MiCTEUKO», SIKE CITYyTyBaTUME THM-
JaCOBHMM MiclieM MepeOyBaHHS JIIONCH.

Onpasy nocrae MUTaHHA: IO POOUTH y BHUIAKY, SIKIIO TEPUTOPist MUPHOTO 310paHHS OXO-
IUTFOE MPODKKY YACTHHY J0pOru? 3BHUYAHO, CTBOPEHHS MEPELIKOIU PyXY — /i He3aKOHHA, aje
B HAIIOMY BHUIIaJKy BOHA BHIIPABIaHA, OCKUIBKH OB sI3aHA 13 3aXHCTOM IIPaB JIIOAUHH, aJKe y
cT. 3 KoHctutymii Ykpainu 3amucano: «JIronuHa, 11 )KATTS 1 3M0pOB’sl, YECTh 1 T1IHICTh, HEAOTOP-
KaHHICTb 1 Oe3IeKa BU3HAIOTHCS B YKpaiHi HAWBUIIOKO COMIATIBHOKO IIIHHICTION [1].

Hacrymne, 10 9oro MOXKyTh yIaBaTHCh TPOMAJISTHU ITiJ] Yac MPOBEACHH MUPHOTO 310paHHs, —
IIe MIKEeTyBaHHSI OKPEMHX OPTaHiB JACP>KaBHOI BIaIH 3 METOIO 3BEPHYTH yBary IMX OpraHiB Ha BU-
MOTH CyCHUTBCTBA. [IpH IbOMY TaKoX MOXKYTh IIPOBOAUTHUCH AKIIil OKPEMHUX HPOIIAPKiB HACEICH-
Hs1, 00 TIOKa3aTH OJJHOCTAlHICTh BChOTO CYCIUIBCTBA B HEIIATPUMAaHHI i YUHHOT Biaau. Tak,
HaNpuKIaa, B YKpaiHi IPOBOAMINCH OKPEMi aKiii CTyAEHTIB Pi3HUX HaBYAIBHUX 3aKialiB. OKpiM
I[bOTO, IPOBOJSATHCS TIOXOIH, 110 3aKIHUYIOThCS 310paHHSAM y IEBHOMY MiCIii.

Takox mocTae MUTAHHS: SIK CTABUTHCH JI0 3aXOIUICHHS IPUMIILICHb OPTraHiB BIAJU MPOTEC-
TyBanpHUKamu? Le, OesnepeyHo, He € CKIIaJ0BOIO MIPpaBa Ha MUpHE 310paHHs i BUXOIUTH 3a HOro
MEXi, aje, 3 1HIIOro OOKY, He MOYKHa CKa3aTH, IO 3aXOIUICHHs MPUMIMICHHS B yCiX BHIAIKAX €
HACHJIBHHUIIBKOIO TIPOTHIIEI0. AJDKE, HAPUKIAM, Y CUTYaIlil, KON MPOTECTYBAIHHUKHI ITiAXOIITH
JI0 Oy/iBIIi ¥ BUMararoTh BiJl IOCaJ0BOI 0COOM CKIJIACTH il TTOBHOBa)KEHHS 1 3BUTBHUTH OYIIIBITIO,
HACHIILCTBO HE 3aCTOCOBYETHCSI? Y Oy/Ib-sIKOMY pa3i Taki Jii MOXKyTh OyTH BHIIPaBIaHUMH, SKIIO
IHaKIIe BIUIMHYTH HA 110CAI0BY 0CO0y UM OpraH BIaan He OyII0 MOXKIIMBO.

Mu BBaxxaeMo, IiJ] 4aC MUPHOTO 3i0paHHs 3 METOI0 YCYHYTH By, SIKa BUXOAUTH 32 MEXKIi
MpaBa, TPOMASIHM MalOTh MPaBO HE JOTPUMYBATHUCH (OPMALHUX HOPM TPOBEICHHS 310paHHS,
ajie Ipy 1IbOMY BOHH HE MOXKYTb BUXOJUTH 32 MEXi IpaBa. SIKII0 K OpraHu BIaJud MarOTh HA METi
NPUIMHUATH TPOBEJCHHSI MUPHOTO 3i0paHHs, KEPYHOUHCh (OpMATFHHUMU HOPMaMH, TPOMAJISTHU
OTPHUMYIOTh MPABO HA aKTUBHY MPOTHIIIO 3 METOIO 3aro0IrTH MOPYIICHHIO IXHBOTO MPUPOTHOTO
mpaBa — [pasa Ha OIIip.




ITPABO I CYCIIIJZIBCTBO Ne 5 yacmuna 2/ 2015

BucnoBku. OTxe, BUXOISIYH 3 BUKJIAJICHOTO BHIIEC, MOXKHA 3pOOUTH TaKi BUCHOBKH:

1. [TpaBo 30uparucs MUPHO — 1€ MIPUPOJHE MPABO OCOOH, SIKE MOYKE BUPAKATHCA y JBOX
(hopmax: mpoBeieHHs Oy/b-IKOTO 3 BUJIIB MHPHOTO 310paHHS 3 METOKO 3A1MCHEHHS TPOMa/ICHKOTO
KOHTPOJIIO 32 IHCTUTYTaMM MyOJi4HOT BIIaJM; MPOBEIECHHS MUPHOTO 310paHHs 3 METOI0 YCYHYTH
BJIaJy, SKa JIi€ 32 MEXKaMH IIpaBa.

2. oo nuTaHHs MOXJIMBOCTI peai3allii npaBa MPOBEACHHS OyAb-SKOr0 3 BUAIB MUPHOTO
310paHHs, TO B YKpaiHi BapTO MPUIHITH OKPEMHU 3aKOH, SIKHH 3amo0iraB OW 370BXKHBAHHAM 3
00Ky TyOJIIYHOT BJIa/IM i HaJlaBaB FPOMaJITHAM MOXKITUBICTH 31HCHIOBATH KOHTPOJIb 32 JIISUTBHICTIO
OpTraHiB.

3. Illomo muTaHHS 3aCTOCYBaHHS MHUPHOTO 3i0paHHS SIK CIIOCOOY OIMOpy BJIAJi, TO BapTO
3BEpHYTH yBary, 1o el acrekT Iie MoTpedye AeTaIbHOTO TEOPSTUIHOTO ONPAIFOBAHHS TIPH I1HO-
My, Ha HaIlly JyMKY, OTPiOHO BpaxOByBaTH, IO B KOJKHiM KOHKPETHIH CUTyaIlii MOXXYTb BUKOPHC-
TOBYBAaTUCh JAJIEKO HEOAHAKOBI 3aXON MHUPHOTO ONOPY ¥ MOXE BUHUKHYTH HEOOXiIHICTb 3aCTO-
CYBaTH aKTHBHY IIPOTHIi0, TOJIOBHE, 11100 Taka MpOTUAis Oyiia CIIILHOMIPHOIO TOMY MOPYIIEHHIO,
Ha sIKe 3pearyBalii [POMAaJIsTHH.
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