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and valuable, which has long served as the foundation for the construction of society and the
state. The reason for this was the total power of the church over man and state, and the fear
of it was imposed on it. The Reformation of 1517 contributed to the return to spiritual origins
in the understanding of state power and law that revived European civilization. Therefore,
the correct assessment of this period is very important for understanding the whole history of
Europe.

1t is noted that the Reformation of 1517 opened the way to asserting the authority of a
person, his rights and freedoms and recognition of his priority over state interests. Human
well-being and the public good began to be recognized as the goal of state activity, which
contributed to the limitation of its power.

The problem of power in this period was considered in the context of the church, since it
was at that time that the church at that time owned the supreme authority, which abused, disre-
garding the natural rights and human dignity. Christian thinkers and associates, exposing such
abuses, took it to the plane of secular power, speaking of the limits of power, of the character
of the ruler, of human freedom and public good.

Summing up the main slogans of the reformers about power, their single value content and
a single goal, which is, in particular, is as follows: first, the priority was given to the value of
the individual, his rights and freedoms over power in accordance with the Biblical doctrine;
secondly, it was boldly denounced the abuse of church clerics, as their immense power over all
people was denied, both materially and spiritually, thirdly, proclaimed the right of the people
to the possibility of their influence on secular and spiritual power, which laid the foundations
for the development of European civilization; Fourthly, the idea was expressed the advantages
of secular authority over the spiritual, but subject to the affirmation of secular authority on
the principles of the Holy Scriptures;, fifth, clear limits of power interference in people’s lives
were established (natural public good, conscience, and human freedom); Sixth, based on the
biblical conception of human sin, reformists, with the aim of preventing tyranny, argued for the
idea of restraining power, in particular, by dividing it into legislative, executive, and judicial.
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Sunegin S. Legal ideology: the material and spiritual factors of formation and
development in the context of modern realities

In the proposed article, the author at the general theoretical level examines the main ma-
terial and spiritual factors of the formation and development of legal ideology in the context of
modern liberal-and-democratic realities. The author concludes that the modern legal ideology
is based on the materialistic worldview. At the same time, the liberal-and-democratic legal ide-
ology substantially transforms the content of the spiritual culture of society, which is deprived
of deep transcendental, overpersonal beginnings.

Key words: legal ideology, liberalism, moral, private property, free enterprise, freedom
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JlocmipKyrour BiJIIOBI/IHI aclieKTH IIPAaBOBOI 11€0J10Tii B yMOBax IMaHYBaHHS
LIHHICHOT MapaJurMy Ji0epani3My, He MOXKHA 3aJIMIIUTH 11032 YBAarOK KOMILIEKC
CKJIQJIHUX MTUTaHb, OB’ SI3aHUX 3 0araTOMaHITHOIO MPUPOJIOIO JTFOJAMHHU, Ta TUX YHUH-
HUKIB a00 3acaji, 32 JJ0IOMOT0I0 SKUX JIIOINHA (DOPMYETHCS Ta PO3BUBAETHCS SIK PO-
3yMHa ocobucTicTh. Cripapii, SKIIO CyyacHa MpaBoBa i7ICONIOTisl aKyMYJTFO€ OCHOBHI
inei niHHicHOI mapagurmu Jibepanizmy, 30Kpema, iJ1ero npo Oe3anensiuiiiny npio-
PHUTETHICTH MpaB i CBOOO JIFOJMHM HaJ| IHTEpECaMH Ta TTOBHOBAKEHHSMH CYCITiJIb-
CTBa 1 JiepKaBy', TO BUHUKAIOTH 3aKOHOMIPHI [TUTAHHS O[O0 TOTO, & KOMY, BJIaCHE,
KOHKPETHO IrapaHTyIOTHCS BIANOBIIHI IPaBOBI MOXKIIMBOCTI 1 YU JIOCTATHIMH € JINIIE
X BceOIYHE 3aKpIillJICHHS Ta PO3IIMPEHHS JUIs 3a0€3MeUeHHs, 3 OJJHOr0 OOKY, MOB-
HOLIIHHOTO CYCIILIbHO-JEP)KaBHOTO TOPSJIKY, @ 3 IpyTroro — COLialbHOro 100polyTy
TPOMAJISTH.

VY 3asBIE€HOMY KOHTEKCTi OCOOJIMBOTO 3HAYCHHsI HaOyBa€e JAOCIHIIPKEHHS pooe-
MAaTHKH, TIOB’3aHOT 3 BU3HAYCHHSAM MaTepialbHUX 1 JYXOBHHX 3acaa GpopMyBaHHS
Ta PO3BUTKY MPABOBOI 11€0JI0TI1 B KOHTEKCTI CydyacHHX pealtiii, 10 i € METO JaHOl
CTarTi.

[Mutanus GopMyBaHHS Ta PO3BUTKY TPABOBOI i710JIOTIT B JTiOepabHO-IEMOKpa-
TUYHOMY CYCHIbCTBI Oy/nu MpeIMeTOM PO3IVIANY PALY BITUU3HAHUX 1 3apyOLKHHX
Y4EHHX, lepeycim Takux, sk: O. boriniy, O. JIbBoBa, I. Mansues, H. [Tapxomenko,
H. Onimenxo, b. Ocunsin, E. @pomm, 0. Hleminryuenko ta iH. BomHouac cyuac-
Hi CKJIaJHI 1 cynepednBi peatii po3BUTKY YKpaiHM Ta CBITOBOTO CITIBTOBApHUCTBA
BHMAraroTh epeoCMHUCICHHS OCHOBHUX 3aca] ()OPMyBaHHs Ta PO3BUTKY IPaBOBOI
ieosorii B KOHTEKCTI BIATOBIIHUX MaTepialbHUX 1 JyXOBHUX YMHHUKIB ii pO3BUTKY.

3araJibHOBIZIOMO, 10 KOXKHAa 0COOMCTICTH BiJl HAPODKEHHS MOCTYIIOBO (hOopMy-
€ThCS Ta PO3BUBAETHCS 32 JIOMIOMOTOK) HU3KH YHHHUKIB, SIKI MOYKHA 00’ €/IHATH Y JIBI
3arajibHi Ipyny — IyXOBHI Ta MarepiainbHi. KOHKpeTHe CIiBBiIHONIEHHS Ta CTYIIiHb
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BILUIMBY CKJIQJIOBHX JIyXOBHOI Ta MarepiajbHOI KyJbTYpH Ha CyCILIBCTBO 1 TpoMa-
JISIH 3JISKUTH BiJl HU3KM B3a€EMOIIOB’SI3aHUX MK COOOI0 YMHHHKIB, 30KpeMa, Bij
MaHIBHOI 17I€0JIOTIYHOT MaKpOCUCTEMH (HANPHUKIIAJ, TPaJAMI[IOHANI3M, JibepaizM,
COIIiaTi3M TOII0) B MEKaX BU3HAYCHUX TEMIIOPAJIbHO-IIPOCTOPOBUX KOOPIHHAT, 0CO-
OMBOCTEl 1CTOPUYHOTO PO3BUTKY CYCHIIBCTBA 1 JIepKaBH, crielu(iku HapOaHOTO
MEHTAJITETy TOILIO. Y pe3ynbrati Jii MPOLECiB COMIOKYIBTYPHOT TUHAMIKU B OJHI
ICTOpUYHI NEepioJM CIIOCTEPIiraeThes NEepeBaKaloOunil BIVIMB MaTepialbHO-4yTTEBUX
(hopM mi3HAHHS HABKOJIMIIHBOTO CBITY, @ B HIII — [yXOBHUH JJOCBIil HOTO OCBOEHHSI.
IIpu oMy KOXKHA i3 3a3HaUEHUX (HOPM Ii3HAHHS HABKOJIUIIHBOT 1IHCHOCTI 3aCHOBY-
€ThCsI Ha BIANOBINHIM cucTeMi HiHHOCTEH, sKi € (pyHIaMEHTOM Oy/Ib-5IKO{ KYJIBTYpHU.
Ls1 cucrema IIHHOCTEH Ma€e i€papxiuHy TPUPOLY Ta PEIPE3CHTYEThCS B 0araTbox
Ba)KJIMBUX IS JIFOIMHH 1 CYCHUIbCTBA crioco0ax i popMax Ii3HaHHSA 1 BiToOpaskeHHs
JIICHOCTI, 30KpeMa uepes3 HayKy, MUCTELTBO, pelirito Tomio. OIHNM 13 HeoOXiTHUX
Ta 000B’SI3KOBUX IHCTPYMEHTIB HOPMATHBHOIO 3aKPIIJICHHS BIANOBIJIHOI CHCTEMH
HIHHOCTEH € PaBo, sIKe 32 JOMOMOTOIO IIPABOBUX HOPM Hazae iM (hopMasibHO BU3HA-
HOTO CTaTycy Ta 3araJlbHOO00B’I3KOBOTO XapaKTepy, 0 PO3KPHBAETHCS Y BU3HAUE-
HUX MPABOBIIHOCHHAX.

JliGepani3m sk ifeonoriyHa MakKpocuctema, QyHIaMEHTOM SIKOI € HIHHICTh 1H-
JIMBITyai3My, a OT’Ke, FapaHTOBAHICTh 1 HEMOPYIIHICTH MpaB, cBOOO Ta iHTEpeciB
JIOJJMHU, TOTPeOy€e CBOTO 11€HHO-LIIHHICHOTO OOTPYHTYBaHHS Ta PO3BUTKY Y BiAIIO-
BiZIHUX (hopMax MarepiaibHOl i JYXOBHOT KyJIbTypH. SIKIIIO0 BECTH MOBY PO Marepi-
aJIbHY KyJIbTYpy CYCILIbCTBA, TO ii HIHHOCTI BTLIIOIOTHCS HAcaMIIEpel Y €KOHOMILI],
TOOTO y CYKYITHOCTI BIJIHOCHH, III0 CKJIAJIAl0Thes y cdepi BUPOOHHUIITBA, PO3IIOLITY,
0OMIHY Ta CIOKMBaHHS MaTepiallbHUX OJar 3 oIsay Ha Te, 1o J1i0epai3M 3acHO-
BYETBCSl Ha LIHHOCTI 1HJMBIqyaji3My, HOro eKOHOMi4He (MaTepiajibHe) MiAIPyHTS
CTaHOBHTH KalliTAIiCTHYHA CHCTEMa EKOHOMIKH, a OTXKE, CBSILCHHHUI, HEMOPYITHU N
Xapakrep IIPUBATHOI BIIACHOCTI, cBOOO/Ia MIAMPUEMHUIITBA Ta I0puaryHa (popmais-
Ha) PIBHICTh YYaCHHKIB BiJIMOBIJTHUX BiTHOCHH.

VY 3asABICHOMY KOHTEKCTI CJIiJl OKPEMO HAarojJOCHTH Ha CBSIICHHOMY Xapaktepi
HETOPYIITHOCTI TIPUBATHOT BJIACHOCTI, SIKa B yMOBaXx JIi0epalibHOT IPAaBOBOT 1/1€0JIOTiT
€ 0e3yMOBHOI0, TOOTO HAJISETHCS a0COMOTHUM 3HAYCHHSM, OCKIJIBKH BOJIOJIHHS
HEIO BXKE HE MOB’I3y€ThCsI 3 BUMOTOIO CITYXKIHHSI Ta IHIIMMH MOPaJbHUMH IMIIepaTH-
BaMH, a TIEPETBOPIOETHCS HA CAMOIILIB JIFOJICHKOT KUTTENISUIbHOCTI. Tak, IIMBIIBHUM
MpaBoM Oy/Ib-SKOi CYy4acHOI JEMOKPATHYHOI JIepyKaBH 3aKPIIUTIOETHCS, IO «BJac-
HICTh 3000B’513y€», ajie B yMOBax JIi0epalibHOI 11€0J0TTYHOT CUCTEMH el TPUHIIUIT
MOIIMPIOETHCS JIMIIE Ha OPUINYHY, popmanibHy cdepy Horo 3acTtocyBaHHsI, TOOTO
BKa3ye Iepe/yciM Ha HeOOXiHICTh BUKOHAHHS PI3HUX NPaBOBUX MPOLIEAYP, ITOB’s-
3aHUX 3 0COOMMBOCTSAMHU (DYHKIIIOHYBaHHS JaHOTO IHCTUTYTY B KOHKPETHHX IPABO-
BUX BiIHOCHHAX. AJiKe JlibepalibHa IIPaBoBa 1/1€0J10r1s1, 00I PyHTOBYIOUH MPIOPUTET-
HICTB 1 HEMIOPYIIHICTh MPUBATHOI BIACHOCTI, 3aJIMIIIAE 11032 YBAror 0araroacnekTHi
MUTaHHSI MOPAJIbHOT BUIIPABIAHOCTI BOJIOIHHS HEIO, SIKi BUXOIATh 3a MEXi 11 (op-
MaJbHO BU3HAYCHOT FOPUANYHOI CKII0BOI (HAPUKIIA, MUTAHHS 3aCO0IB 3M00YTTS
MPUBATHOI BIACHOCTI, CYTHICHY aMOPaJIbHICTh SKUX MOKHA BUIIPAB/IATH 32 PaXyHOK
iX (opManbHOI BiJIOBITHOCTI BUMOTaM 3aKOHOJABCTBA; MUTAHHS IiJICH BUKOPHU-
CTaHHS 1HIUBIZIOM HAaJEXKHOI HOMYy BIIaCHOCTI TOIO). [HIIMMU CllOBaMH, CydacHa
MpaBOBa 1JICOJIOTIs MITYYHO BiJIPMBAE BIACHICTh BiJl 0COOMCTOCTI, HEXTYFOUH THMHU
OCHOBaMH, SIKi KOPIHATbCA Y JIyXOBHiil CBOOO/II JIIONHH.
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BomHouac citif miaTpuMard IyMKy THX JOCHIHHKIB, SKi BBXKAIOTh, 110 BIac-
HICTb «HE MOXKHA PO3YMITHU SK 110Ch 0e3Cy0’€KTHE, K JeIepPCOHaIi30BaHe €KOHO-
MidHe sSBHIIE a00 K IOpUIHUHy HOpMYy. [Tpu aHami3i BIIHOCHH BJIACHOCTI BaXKIJIUBO
BPaxXOBYBaTH, IO 1€ 3aBKIU XapaKTePUCTHKA JIOAUHH, 1l OCOOUCTICHUX SIKOCTEH.
VYei Gpopmu BIacHOCTI (yHKIIIOHYIOTh OCTUIBKH, OCKIJIBKH B IXHIH OCHOBI 3aKiaje-
HUH {HIWBIAyaTbHO-TIONCHKHI KoMmoHeHT»?. Ha 11e cBoro wacy 3BepraB yBary i M.
Bepases, sikuii nucas: «BiacHicTh Ma€ HEPO3PUBHUIA 3B’ 30K 3 OCOOUCTICTIO; BOHA
Mae mIMOOKI peliriiiHi Ta JyXOBHI 3acaju; ii KOPIHHS — B {yXOBHIiH CBOOOII JFOIH-
HU... CaMe TOMy 3 BJIACHICTIO MOXKYTb OyTH I10B’s13aHi HAHOTUIHINI 370BKHBAHHS;
BOHA JIETKO MTEPETBOPIOETHCS Ha 3HAPSIS KOPUCIUBOCTI Ta KaliOHOCTI, Ha 3HAPSI-
Il THOOJICHHST a00 MpUrHiYeHHs. BiacHICTh He MOXKe MaTH BHIE a00 abCOIIOTHE
3HA4YCHHs, HAaBIIAaKU, BOHA Ma€ OyTH MiJKOpEHa BHIIMM 3acajaM abo MPHHIIMIIAM;
BOHA Ma€ GyTH BHYTPIIIIHBO OYXOTBOPEHA i TOII BOHa Oyjie BUTIPaBIaHa. .. »>.

BpaxoByroun iHIUBIyaniCTHYHUN XapakTep Jlioepasi3my, IpuBaTHa BIACHICTb
y CyuacHill IpaBoBiii 11€0JI0Tii IOCTYIIOEThCS K T€, 110 Jiuile (opManbHO HEBil-
Yy)KyBaHE BiJl 0COOMCTOCTI, 1 caMe TOMYy BOHa MijUIsirae BCEOIYHIN MpaBOBil 0XO-
POHI mopsz 3 okpeMoro soauHoo. [Tpu npoMy niGepanbHa IpaBoBa i1€0JIOTis Ha-
JIJISIE€ IPUBATHY BJIACHICTH OCOOIMBHM €KOHOMIYHUM 3MICTOM, SIKUH MPOSIBISETHCS
B CHCTEMi colliaJbHOro OOMiHY i HEpeTBOpIOE ii Ha KamiTaja, TOOTO Ha TaK 3BaHY
MPAIFOIOYY BIIACHICTB, MPaBa Ha Ky HAJAIOTh MOMKIUBICTH OTPUMYBATH TPHOYTOK.
Came 3 IaHOIO SIKICTIO MPUBATHOI BJIACHOCTI TIOB’SI3YETHCS 11I€ OJIHA HAHBaXKIIMBIIIIA
LIHHICTH Cy4acHOI IPaBOBOI i/1e0s0Tii — cBOOO/A MiANPUEMHHUIITBA, KA B HUHIII-
HIX peallisix € 4i He €JJMHOK HallBaXKJIMBIIIOK YMOBOI caMopeai3allil JIIOJUHA B
CYCHUIBCTBI, 0A3UCOM /U1l OTPUMaHHS HEI0 NMEeBHUX NpedepeHLii, y ToMy 4ucii y
BUIJISA/1 IPUMHOMKEHHS BIIACHOCTI.

VY cydacHiii BITYM3HSIHIM HayKOBiW JIiTepaTypi CIpaBeTHBO 3a3HAYAETHCS,
10 OCHOBHOIO IIJIbOBOIO (DYHKII€IO MiAMPUEMHHUIBKOI JiSIBHOCTI € JOCATHEHHS
BHCOKOTO €KOHOMIYHOTO PE3yJIbTary, MPUUOMY HE3aJeKHO BiJ| MpeameTa Oi3He-
Cy; LIl MeTa 3aBXKIM KOHKPETHa # ycBigomieHa. MOTHBAIIIS K i ATPHEMHHUIBKOT
IUSUTBHOCTI TIOB’si3aHa 3 JOMIHYBaHHSM IUJIbOBOT YCTAaHOBKM Ha NMpPHUOYTOK, He-
nependadyBaHICTIO TMiICYMKIB IHHOBAIIITHUX MPOIECIB; MOBHOK CBOOOMOIO il 1
BIJIIIOBIIAJIBHICTIO TiBKHU Tiepeji coboro?. OueBUIHO, 110 MOII0HA MOTHBAIlisS Ta
MeTa MiIPUEMHHUIITBA YHEMOKIIMBIIIOE HAICKHY peasi3allilo MOpaJbHUX IIiH-
HOCTeH, TIepeTBOPIOIOYM iX HAa MEBHHH CyporaT «eTHYHHUX» 3acaj, MpHIpaBie-
HHUX KOPHUCTOIIOOCTBOM. AJKEe HaBPsA UM MOXKHA ITOE€AHATH KYJIBT OararcTBa Ta
MopaJibHicTh. KOHKYpEHIIis, SKa € PYIIHHOK CHIIOK MiJANPHEMHHIITBA, HE MOXE
OyTH MO-CIPaBXHEOMY MOPAJIbHOIO, OCKIUJIBKY 11 3MiCTOM € 60pOTHOa EroiCTHYHUX,
KOPUCITMBUX 1HIWBIIIB 3a MaTepiasbHi Omara’. Bigrak MoxkeMo CTBEpKYBATH, IO
1i Bl LHIHHOCTI Cy4acHOi IIpaBOBOT i/1€0JI0T1] epEeKOHINBO CBi4aTh Npo ii MaTe-
planicTUYHY, EKOHOMIUHY MPHUPOJLY.

[puBarHa BiacHICTH Ta CBOOO/A MIATIPHEMHHUIITBA B CYYaCHIN MPaBoBiii ieoo-
Tii OpraHigHo JOMOBHIOIOTHCS 1€ O/IHIEI0 HAWBAXKIMBILIOIO IIIHHICTIO — FOPUIMYHOIO
(bopmaibHOIO) PIBHICTIO YYaCHHKIB CYCHIUIBHUX BIJIHOCHH. 3a3Ha4YeHa LIHHICTh Ta
OJIHOYACHO OJTMH 13 HallBKJIMBIIIUX TPHHIHITIB OYIb-SKOT Cy4acHOI JeMOKPATHIHOI
MPaBOBOI CUCTEMH BU3HAEThCS HEOOXITHOI yMOBOI (DYHKI[IOHYBaHHSI 3arajbHOTO
MOPSIIKY B CYCHUIBCTBI, €JITHOTO JJIsl BCIX HOTO MPEICTaBHUKIB, YMOBOIO peatizarii
IHIUBIyambHOT CBOOOIH, MiIIPYHTSAM BCE3araibHOI, a HE CHTYaTHBHOI CIIPaBe/JTH-
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BOCTI. Y 3B 513Ky 3 THM, III0 ITPABOBa PIiBHICTB — I1¢ 3aBXKU (hOpMasbHa PIBHICTS, SKa
HE BpPaXoBYy€e a00 BU3HAE HECYTTEBHM Pi3HOMAHITTS COL[IOKYJIBTYPHOTO KOHTEKCTY Ta
IHIINX 0CcOOMMBOCTEH (DYHKI[IOHYBAHHS CYCIiJIbCTBA, @ TAKOXK JIFOACHKOT MPUPOH,
CydacHa IpaBOBa 1JI€0JIOTisl BU3HAE peabHy ((aKTU4HY) HEPIBHICTH EKOHOMIYHHX
CTaTyCiB BTUICHHSM CHPaBEUIMBOCTI, OOIPYHTOBYIOUYH 1€ ()OPMAJILHO BU3HAYCHOIO
PIBHICTIO CTApTOBUX MOXKIIHBOCTEH U camopealtizaiiii 0coOMCcTOCTi Ta 1l HOBHOIO
BIJIMIOBITAJIBHICTIO 32 BUKOPUCTAHHS WX MOXJIHBOCTed. «DopmanbHa piBHICTh, —
3a3Hauae O. BacuiipaeHKko, — 11€ JIUIe PIBHUNA JUTsl pi3HUX Jrofed (opmarizoBaHHid
LUISX 10 HaOyTTs IpaB HA Pi3Hi pedi, npeaMeTH, Oiara, a He po3/iada BCiX UX peyeit
i Oar y piBHHX 9acTHHAX»®.

3 1IbOTO BUILIIMBAE, 110 FOpUIUYHA a00 (popMalibHa PIBHICTB SIK OJTHA 3 OCHOBHHUX
HiHHOCTEW JibepanbHOI MPaBOBOI 17€0JIOTI] TAKOXK CHpsSMOBaHA Ha 3a0e3NeueHHs
came eKOHOMIYHHX, MaTepiajbHUX IHTEPECIB Ta MParHeHb JIIOJAWHA. 3a3HauCHe Mijl-
TBEPIUKYIOTH clioBa E. ®pomma, sikuit mumie: «Ha cborojiHi piBHICTb PO3YMIi€ThCS K
€KBiBaJIEHT B3a€MOOOMIHY, 1110 € 3ryOHUM JULS PO3BUTKY 1HIMBiTyalIbHOCTI. PiBHICTB
3aMiCTh TOTO, 00 OyTH YMOBOI PO3BUTKY 1HIUBIyaJbHOCTI KOXKHOI JIFOIMHH, T10-
Yaja O3Ha4YaTH 3racaHHs iHAUBIIyalbHOCTI, CTalla XapAKTEPUCTUKOIO «OE3ITMKOCTIM
JIFOJIMHU PUHKOBOT opieHTallil. PaHile piBHICTh MOB’s13yBaacs 3 BiIMIHHICTIO, a Te-
nep crajla CHHOHIMOM «0aliyKoCTi» — BIICYTHOCTI Oy[b-sIKUX BiIMiHHOCTEH, IOB-
HOTO HiBEJTIOBaHHS...» .

CripaBii, BUXOJIONICHUI MOPaJIbHO-IyXOBHHI KOHTEKCT PIBHOCTI Ta miaMiHa ii
MIPUHIMIIOM TIPaBOBOi (PpopMalIbHOT) PIBHOCTI B YMOBAaxX HE3aNEPEYHOTO BHUILOTO
ABTOPHUTETY aTpuUOyTIB PUHKOBOI €KOHOMIKH, PO sIKi HIIJIOCS BHUIIE, CYTTEBO CIIO-
TBOPHB 3MICT JIFOJICHKOI TiTHOCTI, 3aB/SIKH SKiH KOKEH 1HAMBIJ MOXKE YCBIJIOMUTH
CBO€ BUILIC MOKIMKAHHS Ta MPU3HAYCHHS, MIpy CBOEI CaMOCTIHHOCTI Ta CBOOOIH,
0COOHMCTOT IUTICHOCTI Ta BiIMOBIAAILHOCTI. BHACIIOK IIBOTO PIBHICTH TETIEp TOB 5~
3y€ThCSI HE 3 MOPAIbHO-YXOBHOIO €JTHICTIO, a 3 MaTepiallbLHUMHU NOTpedamu, OakaH-
HSIMM Ta IHCTUHKTaMHU JIIONIeH. AJKe B Cy4aCHUX YMOBAxX PIBHICTh JIFOACH MiX CO-
0010 acOIIOETHCS MEPEBAKHO 3 OJHAKOBICTIO 1X COLIAJIbHO-€KOHOMIYHOIO CTaTycCy,
30KpeMa, 3 OIHUMH 1 TUMH XK TapaMeTpamMu ix poOOTH, YMOB Ipalli Ta BiJAMOYHHKY,
OJIHAKOBUX PO3Bar, MOYyTTiB, JyMOK TOII0. BifiTak nmpaBoBa piBHICTb, 3aMiCTh TOTO,
o0 3a0e3redyBary BiANOBIHY Mipy rapMOHIMHOTO MO€IHAHHSI MOPaJIbHOI CBOOO-
JIM Ta PIBHOCTI MOXKJIMBOCTEH TaKUM YMHOM, 1100 KOKHA JIFOJMHA OTPUMYBaja Te,
o i IpUPOIHO HATEKUTD 1 100 y Hel He BUHMKao qucOanaHcy MK ii BHyTpil-
HBOIO Ta 30BHIIIHBOI CBOOOOK0, TIO CYTi, MIEPEKOHYE 1X Y TOMY, L0 KOKEH MOXKE
JIOCATTH 0COOMCTOr0 JOOPOOYTY Ta MIACTS JIMIIE HUIIXOM peaiizallii (popMaibHUX
MIPaBUJI 3aKOHOJIABCTBA, SIKI «00CIIyTOBYIOTE)» 37I€0IBIIOT0 MaTepiajabHO-BUPOOHNYI
BiTHOCHHH.

SIKIIO 5K BECTH MOBY IPO JYXOBHHII aCIEKT KYJIBTYPH B YMOBaX Jibepaniamy, To
i epIIOOCHOBOK, BUXOSMYN 3 O€3yMOBHOTO MPUMATy 1HIMBIIyali3My, € IPHHIIHII
CBOOO/IM COBICTI, TOOTO MPHUPOAHE MPABO JIFOAMHHU CAMOCTIHHO (OpPMYBaTH Ta poO3-
BHBAaTH CBOI MIEPEKOHAHHS, 1/1eaJIH, IiHHOCTI, 3HaHHS Touo. He3Baxaouu Ha Te, o
cB00OO/IA COBICTI, 31aBaocs 0, mepeadadae caMOCTIHHMIT Ta BINNOBiqaIbHUNA BUOIp
KOXXHHM THJIUBIZIOM OCOOMCTHX MEepEKOHAHb 1 BUMHKIB HE3aJIC)KHO Bifl IX HACIIJIKIB,
JIOCSTHEHHSI BIJINOBIJIHUX LIbOMY YMOB € MOYKJIMBHM JIMIIE TOi, KOJIM 3a0e3redy-
I0ThCS IOT0 HaJIe)KHE BUXOBAHHS Ta MPOCBITA, B SIKKX HE OCTAHHIO POJIb BiJIrPalOTh
peniris, Mopajb, MUCTELTBO, HayKa, 3BU4ai 1 TpaJuLii IEBHOro Hapoay abo CycIilb-
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crBa. OcTaHHE TOB’s3aHO 3 (HAKTOM HEJZOCKOHAIO! NPUPOAH JIIOIMHH, sKa HEPil-
KO BUMHSE Pi3HOTO pOAYy MPOCTYIKU. SIKIIO y BiAMNOBIIHOMY CyCIiIbCTBI 3a3HAUEHI
YMOBH HAJIGKHUM YHHOM HE CTBOPEHI Ta He 3a0e3MedeHi, To CBo0oIa COBICTI HEMHU-
HyYe [IEPETBOPUTHLCS HA CBOOOJLY BiJl COBicTi®.

VY 3B’A3Ky 3 IIUM MOXEMO CTBEp/KYBaTH, IO JAYXOBHA CKJIaJ0Ba KyJIbTypH B
yYMOBax Ji0epai3My BTpadae sKiCTh IHTEPCYO €KTHBHOCTI, TOOTO TOW YHIKaJbHH
y3arajgbHeHHMH COLiaJIbHUI JOCBIJ CBITONISIIHUX MapaMeTpiB KOJICKTUBHOI Ta iHIHU-
BiTyaJIbHOT CBIJIOMOCTI, SIKHf HA paHHIX e€Tarax PO3BUTKY JHOACHKOI IMBiTI3aIIT 3a-
Oe3redyBaBcsi HacaMIIepes 3a JIOIIOMOTOI0 PETYIIATUBHOTO BILTUBY Mi(iB, a 3rooM —
HOpMaMH peJIirii Ta TpaauiiiiHoi Mopaii.

JIyXOBHICTh B yMOBaX IaHyBaHHs JIiOepati3My Ta 3aKpilyIeHHs HOTO IIHHOCTEH
y OziHiH 13 HEOOXiTHUX 1 HAWBAKIMBIIIMX COLIOHOPMAaTUBHUX CHCTEM, SIKOIO € Tpa-
BO, O CYTi, 0OMEXYEThCs JuIie 11 cy0’ eKTUBHUM BHMIPOM, OCKIUTBKH 11 i/1eaibHi Ta
iHTerpyrodi GopMH, SKi BUXOAATH 32 MEXI HE JIMIIE 1HIUBITyaabHOI CBIJOMOCTI, a i
KOHKPETHHX TEMIIOPAJIbHO-IIPOCTOPOBUX BUMIpiB, BTpPA4aroTh CBiil LIHHICHUI cCMUCIT
i MOTEHIIIaN y 3B’SA3KY 13 THM, 1110 CaM€ BOHU PEabHO 3/IaTHI MOEIHATH PO3PI3HEHI
€JIEMEHTH CyCIILIBbHOI Ta IHAUBITyaIbHOI CB1IOMOCTI, 3a0€311€UUTH L1IICHICTb Ta €]1-
HICTB CBITOIVISILY OCOOMCTOCTI. BifiprBarouuch Bijl UX HEOOXITHUX GOPM JTyXOBHOT
KYJIBTYPU CYCILJIbCTBA, TaK 3BaHa Cy0’ €KTUBHA JyXOBHICTb BTpadae CBOi 00’ €KTHBHI
3aca/iu, SKi He 3aJieKaTh BiJl iHIUBITya bHOI BOJI Ta CBIIOMOCTI, 1 HEPETBOPIOETHCS
Ha MparMaTHYHUN po3paxyHoK okpeMoi ocoducrocTi. [To cyTi, Bike HE MOXKe HTHCS
PO JTyXOBHICTh Y i TpaauIidiHOMY (iI0ocOPCHKOMY, MOpaIbHO-pENIriifHOMY 3Ha-
YEHHI, OOTPYHTOBAHICTb SIKOTO 3aBXK/IH JIOBOJIMIIACS ICTOPUUHUM JIOCBIIOM PO3BUTKY
JIFOJICHKOI 1MBINi3allii, sKa HEOJHOPA30BO MEepekHBaa pi3Hi coLianbHI NOTPACIHHA
Ta KaTacTpodu caMe y 3B’sI3KY 13 BTPaTOI0 BHYTPIIIHBOIO, YCBIAOMIEHOIO BiIUyTTS
1 00’ €KTUBHUX 3aCajl, 1110 IMAHCHTHO BJIACTHBI MPUPO/Ii Ta BCECBITY, OCKIJIBKH CaMe
BOHH HaJIAI0Th MOXKJIMBICTH 00 €1HATH i PO3PI3HEH] €JIEMEHTH y BilOBIAHY ILiJic-
HICTB, 3a0€3MEUYNTH OCMHCIICHUI, TEICOJIOTIYHHUI XapakTep iX popMyBaHHs, QyHK-
LIOHYBaHHs Ta PO3BUTKY. SIKIIO Xk Cy0’ €KTUBHUM BUMIp yXOBHOCTI BTpayae He0O-
X1THHH 3B’ 130K 3 11 00’ €KTUBHIMH 3aCalaMH, BUPAKCHUMH, 30KpeMa, Y BiJIIIOBIIHUX
ineanbHUX (opMax, TO TIOCTYIOBO HIBEIIOETHCS MPHUCTHICTD 1HAMBIAYAIBLHOTO «SI»
J10 YHIBepCcaJIbHUX 3acaj OyTT, sKi HOBUHHI CITiBBITHOCHTHCS 3 0COOMCTUMHU IHTEP-
ecaMu, IOTpedaMy, MOTUBAMH TOIIIO.

Po3MmipkoByrouH Haj IpoOIEMOI0 CBOOOIH COBICTI B yMOBaX CyOCTaHIIOHAi-
3arii iHAUBIAyaNi3My, HEOOXiJHO 3a3HAYMTH, IO Oy/b-sSKa OCOOUMCTICTh TIEK YU
IHILIOKO MIPOIO 3aBXK/IM CAMOCTIIHO (hopMy€e CBOI I[IHHICHI OpieHTAIlil, TepeKOHaH-
Hs Ta 171eajii, OCKIJIBKH KOYKEH 1HUBIJ i€ B MEXaX CBO€1 CBOOO M BOJIi Ta HAsIBHO-
cTi 6araThoX alBTEPHATHB, SIKi 3yMOBIIOIOTH CBOOOY BHOOpY. [IpH 11boMy cBOOOIA
BOJTi Ta BUOIp 1HIMBIIOM TOTO YU IHIIIOTO BapiaHTa CBOET MOBEAIHKH i TISUTBHOCTI HE
00MEKYHOThCS JIUIIE TyXOBHUM aCMEKTOM, MOB’I3aHUM 3 YCBIJIOMJICHHSIM 1 OCMHC-
JICHHSIM HaJI0COOMCTICHOTO abo TOTro, 1110 NepedyBae 3a MexaMu 0e3MocepeHbO-
ro 4yTTEBOTO (MaTepialbHOI0) CIPUHHATTS Ta PalioHaJILHOTO OOrpyHTYBaHH:. B
y3araJlHeHOMY 3Ha4eHH1 cB00O/1a BOJII Ta BUOOPY MOIIMPIOETHCS HA BECh CIEKTP
0araToMaHITHUX MaTrepiajJbHHUX 1 JAYXOBHHMX (DOpPM NPUPOJHOTrO, Yy TOMY YHCII
moackkoro OyTTs. L{iHHICHI OpieHTallii, IepeKOHAHHS Ta i7eald MOXYTh OyTH i
37e01IBIIOr0 MOB’A3YIOTHCS 3 MaTepialibHO-YYTTEBUMH (OpPMaMU Mi3HAHHS Ta
CIPUHAHATTS HaBKOJHUIIHBOTO CBITY. BopHOYAC TX OCHOBY 3aBX/HM CTAHOBUTDH BiJI-
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MOBIIHUIT JYXOBHUI YMHHUK, SKHH ICHY€ 00 €KTHBHO Ta Ma€ MOPaJbHO-PEIITii-
HUH KOHTEKCT, OCKUIbKM 0a3y€eThCsl Ha IPOTUCTABICHHI Hal3aralbHilIol TUX0TOMIT
HOPMAaTHBHO-OLIHOYHUX KaTeropiil jooOpa i 37a. 3 1bOTO BHUILJIMBAE, 1[0 HABITh B
YMOBaX, KOJU HAWBHIMMHU IIHHOCTSIMH JJIsI OCOOMCTOCTI €, HANPHKIIAA, MaTepi-
AIBHUI TOCTATOK, KOM(DOPT, )KUTTEBUH YCITiX, COLiaTbHA AKTUBHICTD, CIO)KUBAHHS
TOIIO, BCI BOHM 3aCHOBYIOTBCS Ha IHJHMBIAyaJIbHOMY MOpaJbHOMY BHOOpI, SKHIi
3 TOYKM 30py OO’€KTHBHUX 3acajl JyXOBHOCTI Ta MOpajli MOXXE OI[IHIOBATUCS SIK
MO3UTHBHO, TaK 1 HETaTUBHO.

BigTak MOjkeMO CTBEPDKYBATH, 10 3MICT HOHATTS «CBOOO/A COBICTI» € BYXKUHM,
HIXK 3MICT NOHATH «cBOOOA BOJI», «cBOOOIa BUOOPY» Ta HAaBITh «CBOOOMA JTYMKI.
OcraHHe OB’ 3aHO, 30KpEMa, 3 TUM, 1[0 MIOHSATTS «COBICTHY, SIKE € HOTO CKJIaJI0BOIO,
sBJIsIE cOOO0I0 3aTHICTH OCOOUCTOCTI CaMOCTIHHO (hOPMYITIOBaTH MOpajibHi 000B’A3-
KU Ta 3a0e31e4yBaT MOpaJIbHUI CaMOKOHTPOJIb He JIMIIE CBOET TOBEIIHKY, a i CBOIX
JIyMOK, MOTHBIB, IOUYTTiB TOII0. «COBICTb — 16 MOPAJIbHUIT CYIT JTFOMMHU HaJl CAMUM
c06010»°. «CaM TepMiH «COBICTH”, — CIIPABEIJIMBO 3a3HAYAIOTH OKPEMI BITUM3HSHI
HAyKOBIII, — ICHYE 32 MEXaMH TPaBOBOI CKJIAJIOBOT MOHATTS CBOOOIHM COBICTi, 060 €
CYTO MOPaJIbHOI0, ETUYHOIO KaTEropi€ro 1 MO3HAYAE JIMIIIE 3AATHICTD JTFOJUHHU OLIHIO-
BAaTH CBOT BUMHKH 3 TOUKH 30py MOpaii sk A00pi g morani»'’. [HmuMu croBamy,
COBICTb SIK OJTHA 3 HAWBAXKIHMBIIINX 0COOIMBOCTEH MPEICTABHUKIB JIIOJCHKOTO POILY
00MEeXYETHCS MOPATILHOIO c(heporo, TOOTO HEOOXITHICTIO Ta 3JaTHICTIO 0COOUCTOCTI
OLIIHIOBATH BHYTPIIIIHI Ta 30BHIIIHI MPOSIBH CBOET CBIJOMOCTI 3 TOUKH 30py KpHUTE-
piiB 260 03HaK BUMOT 00’ €KTUBHOI MOpaJi, y ToMy 4yucii ii abcTpakTHUX ineanis. 3
IIbOTO BUIUIMBAE, IO MOHATTS «CBOOOA COBICTI» OOMEXKYETHCS MOMKIIHBICTIO JIFOH-
HH CaMOCTIHO ()OPMyBAaTH Ta PO3BHUBATH JIHIIIE CBOI MOPAIIbHI IEPEKOHAHHSI, 1/1eaIH
Ta HiHHOCTI 0e3 o3upaHHsA Ha ii ineanu Ta 00’€KTUBHI 3acaau, cPOPMYIIbOBaHI Ta
BUPOOJICHI 0araTOBIKOBOK ICTOPUYHOK TPAJUIIIEN, Y TOMY YHCII peliriiHow. Y
Takui crociO iHAMBIA MTOCTYIIOBO caM JuIst cebe CTae MOpalbHUM 3aKOHOAABLIEM,
SIKMU TT1/UIAIITOBYE Ta IMiAIOPSAKOBYE 3MICT MOPaJIbHUX BUMOT CBOIM iHTEpecam i
OaxcaHHsAM a0o K B3arajii abcTparye CBOIO CBIZOMICTb BiJl MOpaJIbHUX MPHUHIMIIIB,
OCKIJIbKH BOHH IOCTIHHO 3MYIIYIOTh HOTO Y3rO/DKyBaTH 0COOMCTI IHTEPECH, BUMH-
KH, TTOBE/IIHKY Ta JiSUIbHICTD 3 a0CTpaKTHUMH ificaaMu abo HOpMaMu.

Takum unHOM, cBOOOJA COBICTI O3HAa4Yae MOpajibHy cBOOOAY B ii HIMpOKOMY
3Ha4YeHHI 200 cBOOOY MOpPaIbHOI BCEI03BOJICHOCTI, sIKa BKIIFOUYA€E B ceOe sIK iH/IH-
BiJlyaJIbHi, TaK i KOJEKTHBHI IPOSBU MOPAIBHOI i aMOpanbHOI MOBEAIHKH BHAC-
JIOK pO3MHBaHHS yCTaJeHHX (TPaaWIiiHUX) KpUTEPIiB BIIMEKYBaHHS 100pa
BiJl 3714 Ta MOXIJIHUX BiJl HUX MOHATH 1 COLIAIBHUX SBUI. SIK HACIIIOK, MOpabHI
OpIEHTHPH COBICTI IITYYHO 3aMiHIOIOTHCS (POPMATIBHO BU3HAYEHUMH IPaBOBHMU
OpiEHTHPAaMHU, OCKIJIBKH B JTI0EpabHO-IEMOKPATHUYHUX YMOBaX MPaBy BiBOIUTh-
sl HAroJoBHIIIA poJb y 3a0e3MedeHHi coiajibHOT Perysuii Ta cycrniibHOTroO Mo-
PAZIKY B IUJIOMY; MPaBO BKE HE MOTpeOye 3a0e3MedYeHHs CBOTO HAJICKHOTO MO-
paJIbHOTO OOTPYHTYBaHHS, OCKIJIBKH, SIK BUIAETHCS arlojioreTam J1ibepaizmy, BOHO
ABTOMATUYHO 3aKJIQJICHO Y BU3HAHHI JIIOMMHH, ii MpaB i cB0OOA HAWBHUIIOKO COIIi-
aNbHOMO LiHHICTIO. [TpaBo y Takuii crioci6 moctynoBo 6epe Ha cebe 00’ EKTUBHO HE
BJIACTUBY oMy (yHKIIiI0 BU3HAUYaTH, 110 € a00 MOxe OyTH MOpalbHUM, a IO Hi
(SICKpaBOIO 1ITIOCTPALIIEI0 TAKOTO CTaHy € 3rajaHa BHINE Ipylla Tak 3BAaHUX COMa-
THYHHX IIPaB JIOAWHU, SIKI € aMOpaJbHUMH 32 BU3HAYCHHSM, aJle 3aBISIKU TIPaBy,
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sIKE MITYYHO MIJIMIHKIIO COO0K MOpalib, IX aMOPaJIbHICTh /sl 0araThox, Ha JKajb,
BXKE HE € TAKOIO OYCBHIHOIO).

CBo0o/1a COBICTI SIK OCHOBOIOJIOKHHUI TMPUHIMIT (OPMYBAHHS Ta PO3BUTKY
JIyXOBHOI CHCTEMU CYCIIILCTBA B yMOBAaX Ji0epanbHOI IPaBOBOI ifeoiorii € HeoO-
XiTHUM U1 OOIPYHTYBaHHS IHAMBIIYali3My sIK OKPEMOTO CBITOINISIY, B SIKiH Oc-
HOBOTIOJIO)KHOTO 3HAueHHS HaOyBa€ OCOOMCTICTh Ta i HEIOTOPKAHHICTH y Mek)ax
KOHCTUTYIIIHOTO IPaBOMOPSIIKY, 3a0e31eYeHHS IOPUIUYHOI PIBHOCTI B CYCITUIBHUX
BIJTHOCHHAX, a TaKOX, L0 CJIiJI BU3HATH OJHHUM i3 HaBa)KJIMBIIINX ACIEKTIB, MMaHy-
BaHHS 0COOIMBOI CUCTEMH €KOHOMIYHUX BIJHOCUH Yy CYCHIIbCTBI HaJ Oylb-IKUMU
iHmuMu. OCTaHHE BUIUIMBAE 3 TOTO, 1110, 3BIJIBHSAIOUM COBICTh BijJl €MOLIIHHO-1HTYI-
TUBHOI CKJIAJIOBOT, BiJI T TPAHCIICHICHTHOT OCHOBH Ta IEPETBOPIOIOYH 11 Ha CYTO pa-
LIOHAJILHO-EMITIPUYHE TIOHSTTS, JIIOJIChKA CBIJJOMICTh HOCTYIIOBO BiJIMEKOBYETHCS
BiJT BUIIMX ()OPM OCMUCIICHHS Ta CIIPUHHSATTS 00 €KTIB 1 MpeAMETIB OararoMaHiTHOT
HaBKOJIMIITHBOT NIHCHOCTI, BiJ| i/1eaJIbHUX (CYTHICHUX) aCIeKTiB JIFOJICHKUX BUYMHKIB,
TOBE/IIHKY 1 TisUTBHOCTI; BOHA BTpayvae 3AaTHICTh peduiekcii, ska € HeoOX1THOO Tie-
PEIyMOBOIO YIOCKOHAJICHHSI OCOOMCTOCTI, IO OCSTAEThCS 38 PaXyHOK 3BEPHEHHS
yBaru cy0’exTa Ha caMoro cede, Ha pe3y/IbTaTH CBOEI aKTMBHOCTI, Ha 3MICT 0co0Ou-
CTUX 1 COIIaTBbHUX BITHOCHH Y KOHTEKCTI BCE3arallbHUX CBITOIVIIAHUX HaICKIag-
HUX Kareropii (Hanpukiaa, OyTTa i HeOyTTs, 4ac 1 BIYHICTh, 00O 1 3710, HAJIEKHE 1
cylie, IyX i Marepisi, *KUTTS 1 CMEPTh TOILO).

3aKpiIuIroOYH Ta TAPaHTYIOUM Ha KOHCTUTYLIHHOMY piBHI Cy4acHUX JIEMOKpa-
THYHHX JIePKaB MPUHIIAI CBOOOM COBICTI, [0 O3HAYAE BU3HAHHS HECYTTEBUMU Ta
HEBaYXJIMBUMH BUIIMX MOPAJBHUX LIHHOCTEH-IIIJIH I CYyCHIIBHOTO Ta 1HIUBIILY-
aJIBHOTO PO3BUTKY, JIiOepabHa NPaBoOBa 1I€0JIOTis TOCTYJIIIOE Ta OOIPYHTOBYE CHPO-
LIeHUH BapiaHT po30ya0BU ePeKTUBHO (DYHKIIIOHYIOUOTO CYCIIJIbCTBA 1 IepXKaBH, B
SIKIH KO’KHA OCOOMCTICTh MA€e 3MOT'Y CAMOCTIHHO AOCATTH 00po0yTy Ta 0COOHCTOrO
[IACTS HacaMIlepe/] 3aBISIKH FOPHIMYIHO 3aKPITICHIM i rapaHTOBaHUM €KOHOMIYHHM
cB00O/IaM, B OCHOBY SIKHX TOKJIAA€ThCsI MIPArHEHHS MaiKe KOXKHOTO iHAMBIIA 110
3aMOXHOT0, KOM(OPTHOTO JKUTTS, 10 B €KOHOMILlI BUPAXKAETHCS 3a JJOIIOMOTOIO I10-
HATTS «IIPUOYTOK».

VY takuii crioci® cyOCTaHIIOHAI3Y€ETHCS MaTePiabHNI YHHHUK PO3BUTKY KYJIb-
TypH 1 UMBLIIZaLii, SKUH y BUIVISLII KaliTaJiCTUYHOI MOZEN €KOHOMiKM HalyBae
MIEPBUHHOTO, 0A3MCHOTO 3HAYEHHS, OCKIJIbKM BUKOPUCTAHHS 1HAMBIAMHU 3raJlaHuX
BHIIE ii OCHOBOINOJIOXKHUX IOCTYNATIB y HOBCSKJICHHIN >KUTTEJISIIBHOCTI 3a0e3Ie-
YyBaTUME 3POCTAHHS 1X MaTepiaJbHOTo JH00pOoOyTY, Y 3B’SI3KY 3 UUM CYTTEBO PO3-
HIAPUTHCS. TOPU3OHT YYTTEBOTO Mi3HAHHS OCOOMCTICTIO HABKOJHMIIHBOI JIIHCHOCTI.
Le, y cBOIO uepry, cBiT4UTH MpO Te, 110 JiOepati3M — MaTepialliCTHYHUI CBITOIVIA
a00 oco0MBa MaKkpoieoIoriyHa MapajurMa, ska, Tak caMo, SIK, HalpUKIaj, 1 CoIli-
aJni3M, 3aCHOBYETHCS Ha JIaJISKTUYHOMY MaTepiailizMi, TOOTO Ha 0COOIMBOMY HayKO-
BOMY CBITOIVISI/Ii, CHCTEMI HAYKOBHX YSIBJICHB 1 3HAHb IPO MPUPOJLY, CYCIUIBCTBO Ta
JIFOJICBKE MHCJICHHS. AJDKe 00M/IBa 3a3HAYCHI MAKPOiJCOJIOTIUHI KOHIEITH IIJTKOM
Y3rO/DKYIOThCA B 1€, 110 eKOHOMIKa € 0a3ucoMm, a BCe iHIIe, 30KpeMa JIyXOBHICTh, —
Ha/I0y/I0BOI0. BiZIMIHHICTH MK HUMH MPOCTEKYETHCS JIMILE HA PiBHI MIIXOMIIB 710
BU3HAUEHHs 0co0aMBOCTEN (hOpMYBaHHS, (PYHKIIOHYBaHHS Ta PO3BUTKY EKOHOMIKH,
a Takox 3a0e3neueHHs ii comianbHOI ePEeKTUBHOCTI, TOOTO 11 peasbHOi 3aTHOCTI
MO3UTUBHO BILJIMBATH Ha JOOPOOYT rpoOMajisiH.



92 IIPABOBA JIEPJKABA * Bunyck 30

VY 3a3Ha4e€HOMY KOHTEKCTI CIIiJl MIATPUMATH TOYKY 30pY, 3TiJTHO 13 SKOK COIli-
ali3M, AKuil KyJIbTHBYE IJIaHOBY MOJEIb €KOHOMIKHM, Ta diGepaii3m, sSIKMH Binnae
nepeBary BiIbHOMY PHHKY, € KPaliHOIIAMHU, SIKI MalOTh OUTbIIE HEJTOMIKIB, HIK Tepe-
Bar. HacTibkH K HECIIPOMOXKHUM € MPOTUCTABJICHHS COLialliCTUYHO-KOJIEKTUBICT-
CBHKOTO MPHHIUITY «CYCIHUIBCTBO BHUILE OCOOUCTOCTI» Ta KaIiTaliCTHYHO-1HIUBILY-
ANICTHYHOTO MPUHIIMITY «OCOOMCTICTH BHIIA 33 CYCIIJIBCTBOY», OCKIIBKHA 0COOHCTE
61aro MOBHHHO TapMOHI3yBaTU 3 CYCIIUIbHUM, a CBOOOJA iHAUBiJA IOBUHHA OyTU
3B’s13aHa COIIAJIBHOI BiTIOBIIATBHICTIO B LiIoMy. Eroi3M, KopyIiiisi, Aep:KkaBHHIA
a00 oirapXi4Huil TUCK € 3JIOYMHOM $SIK IIepeJl CYCIIBCTBOM, TaK 1 epes OKpeMOoro
ocobucricTio. Amke He MOKe OyTH 3JI0YMHIB NPOTH JIFOIMHU, SKi HE CIIPABISIOTH
HEraTHBHHI BIUTHB Ha CYCITUTBHE )KUTTSI, TAK CaMO sIK 1 HaBITaku' .

Taxkum yMHOM, CBOOOJA COBICTI, SIK 1 1HII AYXOBHI YMHHHMKU (pOpMyBaHHS Ta
PO3BUTKY Cy4acHOT IPaBOBOI 11€0JIOTIT, Cepe/t IKUX CJIiJl Ha3BaTH, 30KpeMa, CBOOOIY
TBOPYOCTI, 3200pOHY IIEH3YPH, CEKYIIPHU3aLil0 CYyCHUILHOTO XXUTTS, CBOOOAY Bipo-
CIIOBIIaHHS TOIIO, BUKOHYIOTH CBOEPIIHY «0OCIyTrOBYIOUY» pOJb MO BiJHOUICHHIO
JI0 Ti MarepialbHUX 3acaj, 3a0e3MeUuyoun X MepioYeproBe, OCHOBOMOIOKHE 3HA-
YeHHS. AJDKe OYEBHIHUM € Te, 110, HANPHKJIAJ, IopuandHa (popMasibHa) piBHICTH
HE MOKe OyTH HaJIS)KHMM YHHOM BITPOBA/IKCHA 1 3a0e3MeueHa B yMOBax 30epeKEeHHS
BaroMoi poJii pesiriiHoro YNHHKUKA B KUTTI CYCIIJIbCTBA, TaHYBAaHHS TPAIULIHHIX
MOpaJIbHUX MPHUHIUIIIB OpraHizauii ocoducToro Ta npodeciinoro xurts. Tak camo
MOJKEMO CTBEP/KYBATH, 1110 CBOOO/Ia TBOPUOCTI, KOHCTUTYIIIHA 3a00pOHa LICH3YpH
Ta MOpaJibHa CBOOO/a B LIJIOMY 3a0e31euyoTh BIANOBIIHUE MpUpicT igeil opraHi-
3anii Ta 3MiHCHEHHS TiIMPUEMHHUIBKOT AisTTBHOCTI, TOOTO (PAKTHYHO PO3IIMPEHHIO
if cBoOOM, siKa € HEOOXITHOIO JIJIst AOCSITHEHHS sikoMora Oinbioro npudyTky. Ao-
CTPAroBaHiCTh BiJl CyTHICHOTO HACHYEHHS MOPAJIBbHUX BUMOT, iX i71€aJbHOTO BHMi-
py Ta TpaAHLiHHUX OCOOIMBOCTEH KOHKPETHOTO COIIOKYJIBTYPHOTO TPOSBY HaJae
MOKIUBICTb 3MILIYBAaTH aKLUEHTH B PO3YMiHHI 0COOIMBOCTEH IHCTUTYTY HMPUBATHOL
BIIACHOCTI, BOJIOJ[IHHS SIKOKO B YMOBaX Ji0Oepati3My MepeTBOPIOETHCS HA CaMOIIiIb,
OCKLIBKH i HIYMM He 0OMEKEHE IPUMHOXKEHHS y NIEBHOTO Cy0’ €KTa 3HAYHO IiJBH-
1Iy€e HOro 3arajbHUMN 1HAMBIyalbHUI CTATYC Ta MOKIMBOCTI.

Hanaroun nepiodeprose 3Ha4CHHS TapaHTyBaHHIO TIPaB i CBOOO JIFOIWHY Yy 3a-
Oe3mneueHH I PaBOLOPAAKY B CYCHIILCTBI Ta BceOiUHOro 100po0yTy rpoMajsH, Ji-
OepajibHa MMPaBOBA 1/1€0JIOTIsS CTBEPPKYE Ta 3MILHIOE MaTepPiaiCTHYHUNA CBITOIIISIT
y #oro HairpocTimiii popmyii, IKy MOKHA BUPA3UTH TaK: YUM OLIbIIE pPO3LIMPEH]
Ta 3a0e3reueHi iHAUBI1yalIbHI MOXKIIMBOCTI JIFOUHHU B 320€311EYCHHI BJIACHOTO MaTe-
plasbHO-4yTTEBOTO 100pOOYTY, TUM OlibIIIe 11 3aI0BOJICHHS BiJl 0COOMCTOTO KUTTS,
a 0T)Ke, TUM KOPUCHINIOK Ta eeKTUBHIIIO € MIXKOCOOMCTICHA B3a€MOIis Y BiIO-
BIJIHUX CYCIIUTbHUX BIZIHOCHHAX. [HIIUMHU CIIOBaMH, «HAPIKHUM KaMEHEM» CyCITijib-
HO-/IEP>KaBHOTO MOPSAKY € 0COOUCTUH 10OpoOyT i KoMpOPT IHAMBIA, SIKOTO MOXKE
JIOCATTH KOJKEH IIITXOM BHUKOPUCTAHHS 3aKpIIUICHUX Y MpaBi 3aco0iB, sSKi MOXKHA
posmmproBaty. [Ipu 11poOMy CJ1i1 3BEpHYTH yBary Ha Te, IIO:

1) no-niepue, y sibepaibHill IHHICHO-HOPMATUBHIN HapagurmMi He iCHye Ipo-
OyemMu KOpesiiii MparHeHb 1HANWBIAA 10 0COOMCTOr0 KOM(OPTY 1 MOpaIbHOT0 BHOO-
pY, KMl 0OMexXye iX HacamIiepes y 3aco0ax JOCATHEHHs TAKOTO 1HMBITyaIbHOTO
Onaromony4usi, He JIOMYCKAOYH MOXIIMBOCTI 30aradyBaTHCsl 32 PaxyHOK IHIIHX.
Ajxe nmiGepaitizm Ta 00CIyroByrYa HOro mpaBoBa i1€0JI0Tisl BIAKHIAIOTh BAKIIMBY,
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00’ €1HaBYY JUIs CYCIIJIbCTBA, POJIb TPAHUIIIHHOT MOpai, Ta KEPYEThCS IPUHITUIIOM,
«IIO I MEHEe 0COOMCTO KOPHUCHO Ta BIIOBIIa€ MOIM iIHTEpecaM — Te iICTUHHEY;

2) no-npyre, MATAHHS PO MEXI1 PO3MIMPEHHS MPaB i CBOOO/ JIFOIUHU Ta MPABO-
BUX 3ac00iB 1X peaiizallii He MalOTh 3a3/1aJ1eTiIb BU3HAYCHUX HOPMATHUBIB, HE3BaXa-
I04H Ha Te, 1110 alloJIoreTH JlibepallizMy He 3allepedyloTh TOro (Gakry, o peaisanis
IHIMBIZIOM HaJXKHUX Ti mpaB i cBOOOJ HE MOBHMHHA 3aBJaBaTH 1HIIUM OYIb-SIKOT
mkoau. OCTaHHE TOB’A3aHO 3 THUM, L0 B yMOBaX LIMPOKOI MOpaJbHOI CBOOOAM Ta
aBTOHOMIT 1H/IUBI/IA, siKa CyOCTaHIIOHAII3y€e 3HAUCHHS Cy0’€KTUBHOTO MOPAIbHOTO
BUOOPY, HEMOXIIUBO BECTH MOBY PO 00’ €KTUBHI MOpaJIbHI KpUTEPIi BiAMEKYBaHHS
He JIMIIe HalaOCTPaKTHILIOT TUXOTOMIT «100pay 1 «311a», a i Takux OLIbII KOHKpET-
HHX iX TIPOSIBIB, SIK IIKIUTMBEY» Ta KKOPHCHEY, «Oe3MeuHe» 1 «HeOe3MneuHe, «rif-
He 1 HerigHe» Touro. CripoOu BU3HAYMTH TaKi KpUTEpil 3a JOOMOro (GopmanbHO
BH3HAYEHOTO IIpaBa HE MOXKYTh 1 HE 3aTHI MPHU3BECTH 10 MaHyBaHHSI PEAILHOIO
IIPaBOIOPSIKY, OCKIIBKM MOpaJIbHI Ta iHIII BHYTPILIHI IMIIEpaTHBH OCOOUCTOCTI,
3aBJSIKM SIKMM IIPaBO, Cepe]| IHIIOro, YCBIIOMIIIOEThCS SIK 00 €KTUBHO HEOOXiaHa
HOpPMATHBHA I[IHHICTh — I HE OiJbIIe HiX Cy0’€KTHUBHI JYMKH, YSIBJICHHS Ta I10-
IJISLTH, SIKI HE MAIOTh He JIUIIe aOCOMIOTHOI, TPAHCIEHICHTHOI OCHOBH, a I B3araii
1o30aBJicHi OyIb-IKUX 00’ €KTUBHUX KPUTEPIiB CBOIO OCMHCIICHHS Ta 3HAYCHHSL.

3 onIsily Ha BUKIJIAJICHE MOXKEMO IMiJICYMYBATH, IO CydacHa MMPaBoBa ie0orist
3aCHOBYETHCSI HA MaTepiaJliCTHYHOMY CBITOIIISI, OCKUIBKH IIIHHOCTI JiGepaiizmy,
sIKI BU3HAYAKOTh Ta CIHPSMOBYIOTH HOTO PO3BHTOK, OOMEKYIOThCS CHEporo Mmare-
piaspHOTO OYTTSA, @ iJealibHi SBMIIA, 30KpeMa TaKi, K CBiJIOMICTb, BOJIS, MOPaJb
TOIIO, € IOXITHUMH BiJI 0COOMMBOCTEH (PYHKIIIOHYBAHHS Ta PO3BUTKY MaTepiabHUX
BIZIHOCUH Y cycHilbcTBi. Byayun mmboko iHIUBIAYyadiCTUYHOIO 3@ CBOIM CIIPSMY-
BaHHSM, Cy4yacHa IIPaBOBa iJIC0JIOTis CYTTEBO TPAHC(HOPMYE TPAAULIHHNHN 3MiCT JTy-
XOBHOT KyJIbTYPH CYCIIUIBCTBA, SIKAI 030aBIA€THCS MIMONHHNX TPAHCIIEHICHTHHX,
HaJIOCOOMCTICHUX 3acajl i IepeTBOPIOETHCS HA PalliOHAIBHO-NIPArMaTHYHy CUCTEMY
BIJIMOBIIHUX 1/1€H, TPUHIIMIIIB 1 HOPM, CIIPSIMOBAHUX Ha 3a0e3MeueHHs ()OPMaTbHUX
YMOB, Y MeXax SIKMX 1HJIMBIJ MOXE peaji30oByBarTu CBOIO CBOOOTY, OOMEKEHHS SIKOT
MOXKJIMBE JIMIIIE Ha Ti/ICTaBi (hOpMasi30BaHUX MIPABOBHX MPOIIECIYP.

Crijg KOHCTATyBaTH, 1[0 B CYYaCHUX YMOBaX KOHKYPEHTHOI OOpOTHOH MiXk pi3-
HUMH MOMITHYHUMH iJI€OJIOTISIMU, MPEACTABICHUMH Y TPOTPAMHHUX JTOKYMEHTaX
PI3HOMaHITHHX HOJITHYHHUX PYXiB Ta MapTiit B YKpaiHi, BA)KKO TOBOPUTH HE JIMIIIC
PO €KOHOMIUHY Ta MOJNITUYHY CTaOlIbHICTb, a i Ipo 3a0e3IeUeHHs COLiaIbHOIO
i, 30KpeMa, mpaBoBOro nopsaky. [Ipu 1boMy Taka 60poTh0a MONITHYHUX 17€0JIOTIH
HE O3Hayae, [0 iX CIIJIBHUM 3HAMEHHHKOM HE MOXXE BHCTYNATH €IHHA MaKpo-
iJeonoriyHa cucreMa abo KOHLEIT, SKMM Yy Cy4aCHHX YMOBax JI€MOKPAaTHYHOTO
PO3BHTKY € JiOepati3M, OCHOBY SIKOTO CTaHOBIISITh JIOCIIIJIKEH] BUIIE MaTepiaibHi
Ta JIyXOBHI I[IHHOCTI. 3p0O3yMiI0, 110 B IIMX YMOBAxX Ha NEPIIUH IJIaH TEOPEeTHY-
HOTO Ta MPAKTHYHOTO OCMHCIICHHS BUXOAWUTHME CaMe IIPaBOBA iIEOJOTIS SIK 4H
HE €JIMHUI peabHO CTA0UII3YyUYNi YMHHUK BIAMOBIAHUX pedopM. Y 3B’s3Ky 3
MM, HAa Hally AYMKY, B YKpaiHi HepCleKTHBHUM € MOCTYIOBe (pOpPMYBaHHS Ta
PO3BHTOK IMPaBOBOI 171€0JIOTi1, OCHOBHI TOJIOKEHHS SIKOT CTAHOBUTHUMYTH TpPaJIH-
LiifHI A1 YKpaiHChKOTO HAapoJy AYXOBHI (MOpajbHI) HIHHOCTI (4eCTb, TiAHICTB,
B3a€MOIIOBAra, COMiIapHiCTh, J0OPOCOBICHICTD, CIIPABEUINBICTh, B3aEMOPO3yMiH-
HS, BIZUTAHICTh TOIIO).
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Sunegin S. Legal ideology: the material and spiritual factors of formation and
development in the context of modern realities

In the proposed article, the author at the general theoretical level examines the main ma-
terial and spiritual factors of the formation and development of legal ideology in the context of
modern liberal-and-democratic realities. The basis of modern legal ideology in a democratic
society is a liberal paradigm of social and state development, or, if simpler, liberalism. Liber-
alism, as an ideological macro-system, the basis of which is the value of individualism, and,
therefore, the guarantee and inviolability of human rights, freedoms and interests, requires its
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ideological and value substantiation and development in the corresponding forms of material
and spiritual culture.

If we talk about the material culture of society, its values are embodied primarily in the
economy, that is, in the aggregate of relations in the sphere of production, distribution, ex-
change and consumption of material goods. Given the fact that liberalism is based on the
values of individualism, its economic (material) foundation forms the capitalist system of the
economy, and consequently, the sacred, inviolable nature of private property, freedom of busi-
ness and the legal (formal) equality of the participants in the relevant relations. Due to indi-
vidualist nature of liberalism, private property in modern legal ideology is postulated as being
inseparable from personality and that is why it is subject to comprehensive legal protection
along with an individual. At the same time, the liberal legal ideology gives private property a
special economic content, which manifests itself in the system of social exchange and trans-
forms it into capital, that is, the so-called “working” property, the rights of which provide an
opportunity to profit. It is with this quality of private property is linked another value of modern
legal ideology — freedom of entrepreneurship, which in the current realities is perhaps the
single most important condition for the self-realization of a person in society, is the basis for
obtaining certain preferences, including in the form of multiplication of the property.

Private property and freedom of business in the modern legal ideology are organically
supplemented by one more important value — the legal (formal) equality of participants in pub-
lic relations. Due to the fact that legal equality is always a formal equality that does not take
into account or recognizes the insignificant diversity of the sociocultural context and other fea-
tures of the functioning of societies, as well as human nature, modern legal ideology recognizes
the real (in fact) inequality of economic status by the embodiment of justice, substantiating this
formally defined equality of starting opportunities for self-realization of the person and its full
responsibility for the use of these opportunities.

If we talk about the spiritual aspect of culture under the conditions of liberalism, its basis,
due to the absolute primacy of individualism, is the principle of freedom of conscience, that
is, the natural right of man to independently form and develop his convictions, ideals, values,
knowledge, etc. Freedom of conscience in liberal legal ideology means moral freedom in its
broad sense or freedom of manners, which includes both individual and collective manifesta-
tions of moral and immoral behavior as a result of the erosion of the established (traditional)
criteria for distinguishing between good and evil and their derivative concepts and social
phenomena. Law, in this way, gradually assumes the objectively non-inherent function of de-
termining what is or can be moral, and what is not.

1t is concluded that modern legal ideology is based on the materialist outlook, because the
values of liberalism, which determine and direct its development, are limited to the sphere of
material existence, and ideal phenomena, such as consciousness, will, morality, etc., are de-
rived from the peculiarities of the functioning and development of material relations in society.
Being deeply individualistic in its direction, modern legal ideology substantially transforms
the traditional content of the spiritual culture of society, which is deprived of deep transcen-
dental, above-person basis, and becomes a rational-pragmatic system of corresponding ideas,
principles and norms, aimed at providing formal conditions, within which an individual can to
exercise his freedom, the restriction of which is possible only on the basis of formalized legal
procedures.

Key words: legal ideology, liberalism, moral, private property, free enterprise, freedom
of conscience.
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