304 IIPABOBA JIEP)KABA * Bunyck 30

the context of the analysis of the features of financial decentralization, which is a condition for
successful decentralization of power, the main directions of reforming financial control in the
state are covered. Based on the analysis of legal acts regulating the reform of financial control
in Ukraine, proposals for its improvement are formulated.

1t is noted that improving the mechanism of financial management in the state at the
present stage involves the implementation of financial decentralization, which also determines
the need for improvement and reference of financial control over the use of budgetary, that is,
centralized funds.

At the same time, the need to strengthen and improve the financial control of decentralized
funds is growing, which also plays an important role in the implementation of financial
decentralization. The ramification and specificity of decentralized of funds cause the need to
develop such standards and rules for financial control, which would take into account all their
specifics and ensure compliance with the law, expediency, efficiency of their use and strict
financial discipline.

The article draws attention to the fact that financial control, as one of the most important
components of state control in general, is its most detailed part since all transactions are
reflected in financial documents and reportings, from the planning stage to the preparation of
financial statements both at the micro level, in relation to individual enterprises, and at the
macro level, when it concerns the funds of the state and local self-government bodies.

Key words: financial control, decentralization of power, financial decentralization, public
money funds.

DOI: 10.33663/0869-2491-2019-30-298-304

YOK 342.9
J1.€. KUCIJIb,
KaHOuGam puUdUYHUX HayK, OoueHm

AOMIHICTPATUBHO-NMPABOBI ACINEKTU KOHTPOIIO OPrAHIB
BUKOHABYOI BNAOU 3A PEANI3ALIEIO MOBHOBAXEHD,
OENErOBAHUX OPFTAHAM MICLLIEBOIO CAMOBPAOYBAHHA

Axyenmyemocsa ysaza na maxii popmi Oeyenmpanizayii UKOHAGHOI 81a0uU, 5K Oene2y8aH-
H5 NOGHOBAJICEHD, | NUMAHHAX KOHMPOIIO 3 DOKY 0Op2aHi6 BUKOHABYOT 611a0U 3a iX 30IlICHEHHAM
op2anamu Micye6o2o camospsaoyeanis. 36epmacmycs yeaza Ha Gopmu peanizayii KOHmpons-
HUX NOBHOBAJICEHb OP2AHI6 BUKOHABYOI 61A0U, 30KpeMd, AHALI3 AKMI68 Op2aHié MICYeso20
Camospsa0y8ans, NPUUHAMUX 3 NUMAHb 30ilICHEHHs 0el1e208AHUX NOBHOBANMCEHb OP2AMIE Bll-
KOHABYoI 61a0u; HAOAHOI IHpopMayii NPo BUKOHAHHS Oele208AHUX NOBHOBUNICEHb OPSAHIE
BUKOHABYOI 610U, NPOBEOeHHS NepeIPOK OIANbHOCII BUKOHABYUX OP2AHI6 CITbCLKUX, Cenully-
HUX, MICLKUX pAO; NOPYUIEHHA Yy 6CIAHOBNEHOMY NOPAOKY NUMAHHA NPo 6iON0GI0ANbHICHb
CINbCLKO2O, CENUWHO20, MICbKO20 201106U. 1IpONOHyembes 3aKOHO0A6YO BUSHAUUMU NOPAOOK
Oele2y6anHs NOBHOBAJICEHb OP2AHIE BUKOHABYOT 611401 OP2AHAM MICYeB020 CAMOBPAIYBAHHSA
ma yOocKoHAUmM npoyeoypu KOHMpOnio 3a ix 30itiCHEHHAM.

Kniouosi cnosa: opeanu euxonaguoi 61a0u, opeanu Micyeeoeo camospsoyeanisl, 0elyeH-
mpanizayis 6UKOHAGYOI 61a0U, Oele2y6aHHsa NOBHOBAICEHb, KOHMPOb.
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Kuceny JI. E. ATMHHHCTPATHBHO-NIPABOBbIE ACHEKThI KOHTPOJISl OPraHOB UCIIOJIHH-
TeJIbHOW BJIACTH 3a peajiu3alMeii MOJIHOMOYMIA, 1e1erHPOBAHHBIX OPraHAM MECTHOIO
caMoynpaBJIeHus.

Axyenmupyemcs enumanue Ha maxoii popme deyenmpanu3ayuu UCNOIHUMENbHOIL 614C-
mu, Kax O0ene2uposanue NOTHOMOUUL, U BONPOCAX KOHMPOIS OP2AHO8 UCHOTHUMENbHOU 61aC-
M 3G UX UCHONHEHUeM OP2aHAMU MeCmHo20 camoynpasnenus. Obpaujaemcs HUMaHUe Ha
@opmbl peanuszayuu KOHMPOILHUX NOTHOMOYUL OP2AHOE UCNOTHUMETLHO 81ACMU, 8 YACHHO-
CMU, AHANU3 AKMOB OP2AHO8 MECIHO20 CAMOYNPABNIEHUS, NPUHAMBIX 1O 60NPOCAM OCYULeCTE-
JleHUs 0eNecupoBaHHbIX NOTHOMOYUL OP2AHO8 UCNOIHUMENbHOU 61ACmU, NPedoCmasIeHHOU
uHpopmayu 06 ucnorHeHuu OelesuposaHHbIX NOTHOMOYUL OP2AHOS8 UCHOIHUMENLHOU 6I14C-
mu; npoeedenie npogepoK OesmenbHOCMU UCNOTHUMETLHBIX OP2AHOS CENbCKUX, NOCETKOBYIX,
20POOCKUX COBEMO8, UHUYUUPOBAHUE 8 YCINAHOBIIEHHOM NOPAOKe 60Npoca 0b 0meemcmeeHHo-
cmu npedcedamenell CelbCKUX, NOCETKOBbLY,. 20pOOCKux coeemos. Ilpeonazaemcs 3axonooa-
menbHO onpedenums nopsa0oK Oele2upo8anis NOTHOMOYULL OP2AHOB UCTOTHUMENLHOU 61aCmiL
Op2aHamM MecmHo20 CaMOYNpasIeHus U YCO8ePUIEHCINE08ANb NPOYedypbl KOHMPOIA 3d UX
UCNONHEHUEM.

Kniouesuvie cnosa: opeanvi ucnonnumensHou 1acmil, 0p2anvl MeCMHO20 CAMOYNpasie-
HUsA, OeyeHmpanu3ayus UCNOTHUMENbHOU 81ACMU, 0ellecUposanie NOTHOMOYUL, KOHMPOTb.

Kysil L. E. Administrative and legal aspects of the control of bodies of state executive
power concerning the implementation of the powers delegated to local authorities.

The author focuses attention on such form of decentralization of executive power, such as
delegation of authority, and on issues of control of executive bodies for their execution by local
self-government bodies. Attention is drawn to the forms of implementation of the supervisory
powers of executive bodies such as the analysis of acts of local self-government bodies adopted
on the implementation of delegated powers of executive authorities, information on the per-
formance of delegated powers of executive authorities, carrying out of inspections of activity
of executive bodies of rural, settlement, city councils, initiation of the issue of responsibility of
chairmen of rural, settlement, city councils in accordance with the established procedure. It is
proposed to legislatively determine the procedure for delegating the powers of executive bod-
ies to local governments and to improve the procedures for monitoring their implementation.

Key words: bodies of executive power, local authorities, decentralization of executive
power, delegation of authority, control.

TIpobnema jeneroBaHux MOBHOBAKEHb MAa€ BUKIIIOUHE 3HAUCHHS IS BCIX JIep-
YKaBHO-TIPABOBUX pedopM, TOMY III0 CTaH peatizallii mpas i CBOOO JIFOIUHM Harpsi-
MY 3aJISKUTh BiJl €PEKTUBHOCTI TiSUIBHOCTI MICIIEBHX JIEpPXKABHUX aaMiHICTpaliil i
OpraHiB MICIIEBOIO CaMOBPSIAYBaHHs. 3 1HIIOTO OOKY, MPOIIEC JICIEryBaHHS TOBHO-
BaKCHb MOXKHA PO3DNISAJATH SK peaizallifo iIHCTUTYTY JeUeHTpalizamii myomiuHol
Bragu. OCOONUBICTh JIENETOBAHMX MMOBHOBAXKEHD MOJISITAE TAKOXK Y TOMY, IO, BUKO-
HYIOUM OKpeMi (YHKIIIT IepyKaBHUX OpraHiB, BUKOHABYI OPTaHHW MICIEBHX Pajl THM
camuM OepyTb y4yacThb y peaiizauii JepKaBHOI MOJIITUKM HAa MiCLEBOMY piBHI, fKa,
BPEIITI-PEIIT, TAKOXK CIPSIMOBaHa Ha 3a0e3neUeHHs MOoTped BiAMOBIIHOI TEPUTOPI-
aJbHOI FPOMAIN.

Oxpemi acrekTd wLi€el mpobiaeMaTHku Oyiny IPEJAMETOM JOCHIJDKEHHS YKpa-
fHCchkHX yueHuX B.B. ABep’snoBa, O.®. Aunpiiiko, FO.I1. butska, F0.B. Boiika,
B.I. bopnentoka, O.3. Bocaka, M.II. Boponosa, O.C. Bpy6uescrskoro, H.T. T'on-
qapyk, B.I1. Top6arenxa, I.A. I'pumsxa, LI, Jaxosoi, M.M. Txu, P.A. Kamoxmo-
ro, B.M. Kamna, T.O. Kapa6in, B.K. Konnakosa, B.C. Kyii6inu, A.Il. Jleneyenka,
K.O. JlunvoBa, B.B. Mapuenka, A.C. Marsienka, [.I. MoctoBoro, H.P. Hux-
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Kk, M.I. Ocnagcwrkoro, B.®. IMoropinka, M.O. Ilyxruncekoro, O.I1. PsOuenko,
B.€. Copoxosebkoro, IT.A. Tpauyka, O.B. Xomenxko, O.0. Xopyxenka, B.B. [{BeT-
koBa, I.A. Ilecapa, B.M. Illanosana, }0.C llemmryuenka ta in. Kpim Toro, mi nu-
TaHHs NPUBEPTAIN yBary 3apyOiKHUX JOCTiHUKIB, 30kpeMa [.JI. bauuo, I'. Bpe-
Oana, XK. Benens, T. BioprenGeprepa, b. I'ypue, P. Jlparo, M. linepa, M. Opiy,
I.A. TonsiHchKOTO, FO.M. Crapuiosa, F0.0. Tuxomuposa, B.€. Uupkina, X. [{um-
mepmana, A. [llaxa, J[. [llumanke.

[IpoTe mociipKeHHsT aMIHICTPATUBHO-TIPABOBUX ACIEKTIB KOHTPOJIIO OpPraHiB
BUKOHABUOI BJIa I 3 pealizallicio MOBHOBaXEHb, ISJICTOBAHUX OpraHaM MiCIIeBOTO
CaMOBpSIyBaHHs, MAOTh (hparMEHTApHUI XapakTep. AJie MUTAHHS YI0CKOHAJICH-
HsI MEXaHI3My IPaBOBOTO PETYIIOBAHHS KOHTPOJIO OpPraHiB BHKOHABYOI BIAIH 32
peaizamiero MOBHOBaXKCHb, JICIErOBAaHUX OpraHaM MICI[EBOTO CaMOBPSIyBaHHS,
noTpeOyoTh 0COONMBOT yBaru HayKH aaMiHICTPaTHBHOTO IpaBa 3 OISy Ha 0CO-
OJIMBOCTI KOHTPOJIIO SIK (DYHKIIIT AeP>KaBHOTO YIIPABIiHHS, 110 MA€ 3/11HCHIOBATHCS B
TICHOMY 3B’SI3KY 3 IHIIMMH YIPaBIiHCHKUMH (PYHKIISIMU, OIIOCEPEIKOBYBATHCS Ipa-
BOBMMH HOPMaMH, MaTH 9iTKe IPaBOBE PETYIIOBAHHS, 1 JTHUIIE 32 TAKUX YMOB MOXKHA
CIIOJIiBATUCSI HA TIO3UTUBHUH PE3YIIBTAT.

Koucturynist Yipaiau 1996 p. nependadae, 1o okpemi MOBHOBaKEHHSI OpraHiB
BHKOHABYOI BJIa I MOXKYTb HAJIABATHUCS OPraHaM MiCIIEBOTO CaMOBPSIIyBaHHS, TOOTO
6esnocepenHbo pagam. Jepkapa GpiHaHCYeE 3MIHCHEHHS UX MOBHOBAYXEHbD Y MIOBHO-
My 00cs3i 3a paxyHOK KomTiB JlepskaBHoOro OropkeTy Ykpainu abo IUISXOM BigHe-
CCHHsI /10 MICIIEBOTO OFO/KETY Y BCTAHOBICHOMY 3aKOHOM MOPSAKY OKPEMHX 3aralib-
HOJICPYKaBHUX TIOJIATKiB, MEPEIae OpraHaM MiCIIEBOTO CaMOBPSIIyBaHHS BiIMOBIIHI
00’€exTH epxKaBHOI BIIacCHOCTI. OpraHu MiCLIEBOTO CAMOBPSIYBaHHS 3 TUTaHb 3/ilic-
HEHHSI HUMH TIOBHOBa)KeHb OpPraHiB BUKOHABYOI BJI/IU IiIKOHTPOJIbHI BiAOBITHUM
opraHaMm BHKOHaBYOI Biaau (dactunu 3, 4 cr. 143 Koncturymii Ykpainu)'.

IMonmanpioro 3aKpirieHHs 3AiHCHEHHS eJIerOBaHUX TOBHOBaXEHb HA0YIIO B 3a-
KoHax Ykpairu «IIpo MicrieBe caMoBpsiayBaHHs B YKpaiHi»?, «[Ipo micriesi aepixas-
Hi aaminicTpaniin®. OnHaK, AK CBIIYMTEH X aHai3, 3aKOHOIABELL He TIepe10aunB aHi
JOOPOBUTBHOCTI, aHI TUMYAaCOBOCTI y 3IIHICHEHHI JIe/IErOBaHMX MOBHOBaXKeHb. Lle
JIa€ IiJICTaBU 3pOOUTH BUCHOBOK TIPO T€, 10 HOPMATHBHA PEIIAMEHTAILisl CIIOCOOIB 1
MeXaHi3My JielleryBaHHs TOBHOBaXXEHb IEPETBOPHIIA 1IeH PI3HOBU JeLeHTpai3alii
BHKOHABYOI BJIaJM Ha Iepenady MOBHOBaXKCHb!. Y 3B’SI3Ky 3 LM BapTi yBaru mpo-
no3uuii LIT. Croposxyk BHECTH TaKi 3MiHU JI0 3ralaHUX 3aKOHIB, IKi O 3aKOHOaBYO
3aKpIMUIIM TPABOBUI CTATYC OPraHiB MICIIEBOTO CAMOBPSIIyBaHHSI SIK PIBHOTO MapT-
Hepa, HAAUTMBIIK 1X MPABOM CAMOCTIMHO BHpILIYBaTH MUTaHHS — MOTOIUTHUCH YU
BiJIMOBUTHCH BiJl IEISTOBAHUX MOBHOBAKEHB 32 YMOB HEMOXITMBOCTI iX HAJIGKHOTO
BUKOHAHHSI (BIJICYTHICTb JIOCBITMEHUX MPAI[iBHUKIB, HEHAJIaHHS JOCTATHIX (hiHAHCO-
BUX Ta MaTepiajbHO-TEXHIYHUX PECYPCiB TOILIO); Mepe0aunT JeTaabHUI MeXaHi3M
JeTIeTyBaHHsI IIOBHOBXEHDb — MPOLEIYPH JeIeryBaHHs (YMOBH, Cy0’ €KTH, aKTH Ta
iH.), BIIKJIMKAHHS JIEIETOBAHUX TTOBHOBAKEHB, BIIMOBITAIBHICTh SIK JICJICTYIOUOTO
Oprany, Tak i oprany, sKOMy JIeJIerOBaHO MOBHOBYKECHHSI, KOHTPOJIb 32 BAKOHAHHIM®,

Kpim Toro, uepe3 HEJOCTATHIO YPETYIBOBAHICT IPOLEAYD ACIETIyBaHHs TOBHO-
BOKEHb MaJla MiCIle cripoba MPUAHSTTS OKPEMOTo CIeIiabHOT0 3aKoHy «IIpo nemne-
TYBaHHS OpraHaM MiCIIEBOTO CAMOBPSIYBAaHHS OKPEMUX JIeP>KaBHUX TIOBHOBAKEHB
(3axoHompoekT Bix 1.02.2008 Ne 1472°), Ha HAraIbHOCTI MPUHHSTTS SKOTO HEOIHO-
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Pa30BO HATOJOIIYBAIOCS B HAYKOBUX MyOmikailisx. [Ipore cripoOu NpUiHATH TaKHi
3aKOH HE MaJld YCITiXy.

3Ba)KarouH Ha Te, 110 IPaBOB1 HOPMH, SIKi BPETYJIbOBYIOTh MUTAHHS JIeIeTyBaHHS
MOBHOBa)KEHb, «PO3TOPOIIEHI» Y 3aKOHOJABCTBI YKpaiHH, BBAKAETHCS 32 JOLIIbHE
NPUHHATTS €JUHOTO 3aKOHY «IIpo JeneroBaHi MOBHOBAKEHHS, SIKMH O 3aKpinuB
TakKi OCHOBHI NOJIO)KCHHSI: MOHATTS JEJIETOBAaHUX MOBHOBA)KECHb, MPUHIUIN JAEIIe-
I'yBaHHsI TOBHOBa)KEHb, CY0 €KTHHUII CKIIa]] ICIETOBAHIX TTOBHOBaXKEHD, TPOIEIYPY
JieNieryBaHHs TTIOBHOBa)KEHb, BCTAHOBUB MOPSJIOK Tepenayi (iHaHCOBUX Ta/abo Ma-
TepiaJbHUX PECypCiB HA BUKOHAHHS JIEJIETOBAaHUX TOBHOBAXXEHb, BiNOBIIAIbHICTD
3a HEBHUKOHAHHS Ta HEHAJIS)KHE BUKOHAHHS JIEJIETOBAHUX MTOBHOBa)KEHb, KOHTPOJIb
3a pealti3alli€ero JeJIerOBaHUX MOBHOBAXKEHB, MOPSIIOK PO3MISAY CIIPHUX MUTaHb, 110
BHHUKAIOTh y MPOIIEC] peai3alil JeleroBaHiX MOBHOBAKEHb. [IpU 1IbOMY HOpMH
PO JieJIeTyBaHHs TTOBHOBA)KCHb Bijl OpraHiB BUKOHABYOI BJIAJIH OpraHaM MiCIIEBO-
IO CaMOBPSIAyBaHHs, TAK CaMO SIK 1 BiJi OpraHiB MIiCLIIEBOTO CaMOBPSIIyBaHHS Opra-
HaM JIep>KaBHOI BJIa/Iv, IOBUHHI BUKJIQJIATUCS HE IMIIEPAaTUBHUM, a IUCIIO3UTHBHUM
croco0oM. A Tpu BU3HAYCHHI MTOHATTS «JICJICTOBaHI MOBHOBAKECHHS» CIIiJI BPAXOBY-
BaTH HaNpalboBaHi y Haylli aJMiHICTPAaTUBHOIO IpaBa TakKi Oro OCHOBHI O3HAKH:
a) JleNieryBaHHs TIOBHOBa)KCHb Mae 0a3yBaTHCs Ha BUILHOMY BOJICBHSIBICHHI 000X
cy0’€KTiB JiesieryBaHHst; 0) JiesieryBaHHs IOBHOBaKEHb TOBUHHO CYIPOBOJIKYBATH-
csl YKJIQJAHHSM aIMIHICTPaTHBHOTO JIOTOBOPY; B) JIeJeryBaHHs MOBHOBAXXEHb Ma€e
000B’SI3KOBO CYIPOBOJKYBATHCS ITEPEIAUCto HEOOXIJHUX PECypCiB JIst 3a0€31eucH-
HS HAJISXKHOI peaizalii /ieJleroBaHuX [MOBHOBAXKEHb; T') TIepeziesieryBaHHs (cyoaere-
T'yBaHHS) OBHOBa)XEHb HE JOIMYCKAEThCs, 00 e CYNepevnTh LISIM 1 Hamipam op-
raHy, 0 JeNerye MOBHOBAXEHHS; /1) Cy0’ €KT, IKOMY JEJIeTYIOThCS TOBHOBAYKCHHS,
TiUIATae FOPUINYHINA BiIMOBIIATHHOCTI 32 HEBUKOHAHHS YW HEHAIC)KHE BUKOHAHHS
JICIICTOBaHKX TIOBHOBAXKCHB .

Okpim 3akoHiB Ykpainu «IIpo micreBe camoBpsityBaHHs B YKpaiHi» Ta «IIpo mic-
LIEBI JIepKaBHI aMiHiCTpallii», icHye i [Tops0Kk KOHTPOITIO 32 3IHCHEHHSIM OpraHaMU
MICIIEBOTO CaMOBPSITyBaHHsI JICJIETOBAHIX MOBHOBa)KEHb OPraHiB BUKOHABUOI BIIAJIH,
3aTBepKeHUH mocraHoBoro KaGinery MiHictpiB Yipainu Big 9 Oepesns 1999 p.
Ne 339(namaii — [opsmok)®. 3rifHO 3 MM MTiA3aKOHHUM HOPMATHBHHM aKTOM, TaKHii
KOHTPOJIb IIPOBAAUTHCS BJIIOBIIHO JIO IIOPIYHMX IUIaHIB, pO3pOOJICHUX 1 3aTBEpIKe-
HHX YHOBHOB&KCHHMH OpraHAMU BHKOHABYOI BIAAU y TakuX (opmax: aHali3 akTiB
OpraHiB MiCIIEBOr0 CaMOBPSITYBaHHS, MPUUHITHX 3 IUTAHb 3IHCHEHHS JICJICTOBaHUX
MOBHOBa)KEHb OPraHiB BUKOHABYOT BIIajin’; BUBICHHS Ta aHAII3 HaIaHOT BAKOHABYUMH
OpraHu CUILCHKUX, CEJIUIIHUX, MICBKUX pajl iHpOpMAIlil PO BUKOHAHHS JICJIETOBAHUX
MOBHOBa)KEHb OPTaHiB BUKOHABYOI BJIa/IN; TIPOBEICHHS MEPEBIPOK 3IIMCHEHHS BUKO-
HABYMMH OpPTaHaMH CITbCHKUX, CENIMIIHUX, MICBKHX Paj JIeJIErOBaHIX IOBHOBAKEHb
OpraHiB BUKOHABYOI BJAJH, B TOMY YHCJI [T0O3AIUIAHOBUX 1 KOMIIEKCHHX; TIOPYILICHHS
Y BCTAHOBJICHOMY TIOPS/IKY MUTAHHS PO Bi/IMOBIIaIBHICTB 3T1/HO 13 3aKOHOIABCTBOM,
SIKIIIO B TIPOIIECI TIEPEBIPKU Oy/ie BCTAHOBIICHO, 10 CUTbCHKHIA, CEUIIHNAMN, MiChKUI
ronosa mopyurye Koncturyiito abo 3akoHH YKpaiHu, mpasa i CBOOOIM IPOMAJISH; He
3a0e3reuye 37iiCHeHHS JIeJIerOBaHNX TTOBHOBAYKEHB OPTaHiB BUKOHABYOT BIAJIH; TIepe-
IIKO/DKAE 3iHICHEHHIO KOHTPOJIO 32 1X BUKOHAHHSIM; B IHIIIMX BUIA/IKAX.

Ha Hamry mymKy, JeleryBaHHS OpraHaM MICLEBOTO CaMOBPSTYBAHHS OKPEMHX
MIOBHOB)KCHB OPTaHIB BUKOHABYO] B HE IOBUHHO TPAKTYBATUCS SIK iX 3BIIbHEH-
HS B 610n08idanbHocmi 3a 30iCHeHHs Nepedanux NOBHOBAMNCeHb. AJKe O3HAYCHI
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MOBHOBA)KEHHS MTPOJIOBXKYIOThH 30epiraTu CBO€ JiepkaBHE 3Ha4YCHHs. B Takomy pasi,
HaBpSJ YM BIINOBIAAIOTH 1HTEpECAM JEPIKABH CHIPOKU pedacy6aHHs, BU3HAUCHI 1. 6
[Mopsiaxy, 3a SIKUM «y pa3i BUSBJICHHS HEBIAMOBITHOCTI aKTa OpraHy MiCIIEBOTrO camo-
BpSTyBaHHS, IPUAHATOTO 3 MUTAHb 3/11H{CHEHHSI JIEIerOBaHUX MMOBHOBAKEHb OPraHiB
BHKOHABYOI BJIa]H, 3aKOHOJABCTBY, OPTaH, IO 3IIHCHIOE KOHTPOIIb, TIPOTSITOM MpPbOX
MicAyié HaJCUIIa€ OpraHy MICIICBOTO CAMOBPsITyBaHHs MOBIJIOMIICHHS MPO HEBIJI-
MOBITHICTh aKTa». BBaXkaeMo, 10 CTPOK HAJCHIAHHS MMOBIIOMIICHHS — pearyBaHHs
opraHy BUKOHABYOT BlIaJi Ha (PaKTHUHY HE3aKOHHICTh aKTa OpraHy MiCI[EBOTO Camo-
BPSTyBaHHS € HEBHIIPABIAHO BETUKUM, TIPU3BOUTD J0 CHTYAIlil, KOJIH Y TIPABOBOMY
o1l «00epTaroThCS» MPaBOBI aKTH, IO HE BiANoBiAawTh KoHCTUTYMIT Ta 3akoHaM
Vkpaian. Y 3B’53Ky 3 UM 4acTUHY APYTY II. 6 iboro [lopsaky mpomonyemo BUKIac-
TH B TaKiil penaxuii: «OpraH, o 341l iCHIOE KOHTPOJIb, HE MI3HIIIE JeCATH JHIB 3 MO-
MEHTY HaJIXOJDKECHHSI KOTIIT aKTiB OpraHiB MiCLIEBOr0 CaMOBPSYBaHHS, IPUIHATHX 3
MUTaHb 31IICHEHHSI IeIErOBAHNX MOBHOBAYKEHb OPraHiB BUKOHABYOI BIAJU, PO3IIIs-
Jae iX. Y pasi BUABJIECHHS HEBIANOBIIHOCTI aKTa OpraHy MiCLIEBOI'O CaMOBPsILyBaHHS,
NPUHHATOTO 3 MUTAHb 3IHCHEHHS JEJNETOBAaHUX MOBHOBAXKCHb OPTaHIB BUKOHABYOI
BJIQJTH, 3aKOHOJIABCTBY, OPTaH, M0 3AiHCHIOE KOHTPOIIb, 3yIUHSIE IO TAKOTO aKTa i He
MI3HIIIE ACCSATH JHIB 3 MOMEHTY BUSIBIICHHS TAaKOT HEBI/IIOBIIHOCTI HAJICHJIA€ OPTaHy
MICIIEBOTO CaMOBPsITyBaHHS ITOB1IOMJICHHS IIPO HEBIIOBIIHICTD aKTa».

Takox IponoHyeMO 1. 6 TTopsiIKy JOMOBHUTH YaCTHHAMY TPETHOIO, YETBEPTOIO,
I’ITOK Takoro 3Micty: «OpraH MiCLIEBOTO CaMOBPSAyBaHHS y MUCbMOBIH (opmi
MOBIZIOMIISIE OpTaH, 110 3IHCHIOE KOHTPOJIb, PO PE3YJIBTATH PO3IIISTY TAKOTO MOBi-
JIOMJICHHSI Ta 3/1IHCHEHHS 3a3HaUYCHUX Y HbOMY 3aXO/[iB ITPOTSATOM MiCSIIS 3 MOMEHTY
HAJIXOJDKEHHS TaKOTO MMOBITOMIICHHSI.

V pasi HemoBiIOMJICHHs OPraHOM MiCI[EBOTO CAMOBPSYBaHHS PO BKHUTI 3aX0-
I¥ y 3a3HAYEHUH CTPOK OpTaH, IO 3A1HCHIOE KOHTPOIb, 3BEPTAETHCS 10 CYAY 3 BU-
MOTOI0 TIPO CKAaCYBaHHS TAKOTO aKTay.

Cepen mpobieM MpaBOBOTO PETYIIOBAHHS KOHTPOJIO OPraHiB BUKOHABYOI BIIaJH
3a BUKOHAHHSM MOBHOBa)XCHb, JICNIETOBAHMX OpPraHaM MiCIIEBOTO CaMOBPSIIyBaHHS,
CITiJI BIZI3HAYMTH 1 BIJICYTHICTh CEPEJl 3aXOJIiB BILIMBY KOHTPOJIOKYOTO Cy0’ €KTa Ha
OpraH MiCIIEBOTO CaMOBPSAYBAaHHS, IKOMY JIeJIETOBAHO MEBHI OBHOBAKCHHSI OPraHy
BHKOHABYOI BJIAJIU, MOXIIUBOCTI NpusynuHsamu 30[iCHEeHHS 0ene208ano20 NOGHO6A-
JICEHHS 8 PA3i CUCEMAMUUHO20 U020 HEBUKOHAHHS A00 HEHANEeNCHO20 GUKOHAMHA,
peanizayii 3a 00nomMo2010 cnocobie i hopm, wo cynepeuams 3aKOHO00A6Ccm8y Ykpa-
inu. Y 3B’s13Ky 3 UM 1. 7 3ragaHoro [lopsiky mponoHyemMo JTOTTIOBHUTH YacTUHAMHU
TPETHOI, YETBEPTOIO, I’ ATOIO TAKOTO 3MICTY: «3a pe3yJabraraMu po3riisiay iHpopMa-
1ii, HajaHO OpraHaMM MICIIEBOTO CaMOBPSIIYBaHHS MMPO BHKOHAHHS JIEJIETOBAaHUX
MOBHOBa)KCHb OPraHiB BHKOHABYOI BIAJIH, OPraH, IIO 3IHCHIOE KOHTPOJb, MOXE
MPUHAHITH BMOTHBOBAHE PIillICHHS PO NPU3YMHHEHHSI HA MIEBHUH CTPOK 3MiICHEHHS
JIETIETOBAHOTO MTOBHOBAXKCHHS B Pa3i CHCTEMAaTHYHOTO HOTO HEBUKOHAHHS ab0 HEHa-
JIOKHOTO BUKOHAHHS, peajizalli 3a JOMOMOTOK CIoco0iB i GopMm, IO cynepedarsb
3aKOHOZIABCTBY YKpaiHu. BkaszaHe pilieHHs i3 3a3Ha4€HHSIM CTPOKY HOTO Jii, 3aX0iB,
1110 MarOTh OyTH 3IiICHEHI Ha YCYHCHHSI BUSIBIICHUX MIOPYIICHB, Y ICCATHICHHU Tep-
MiH 3 MOMEHTY HOTO MPUIHSTTS HAJACHIA€THCS OPraHy MICIIEBOTO CaMOBPSITyBaHHSI.

OpraH MICIICBOTO CaMOBPsIIyBaHHS y MMCbMOBI# (hopmi TOBITOMIISIE OpraH, 10
3MIHCHIOE KOHTPOJIb, PO PE3YJbTaTH PO3IVISIY TAKOTO PILlICHHS Ta 3AIHCHEHHS 3a-
3HAYCHHUX y HBOMY 3aXOJIiB MPOTITOM MiCSIsSI 3 MOMEHTY HOTO HaJIXOKSHHSI.
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VY pasi HEeNoBIZOMIICHHS OPraHOM MICIICBOTO CaMOBPSITYBaHHS PO BKHUTI 3aX0-
I Y 3a3HAYCHUN CTPOK OpraH, 10 3iHCHIOE KOHTPOIb, MOXE MPUIHATH PillICHHS
PO NPUIHMHEHHS 30iMCHEHHST OPraHOM MICIIEBOTO CaMOBPSITYBaHHS JAEIETOBaHUX
HOMY MOBHOBQ)KEHBY.

TlocTae muTaHH i MO0 PEaTbHOT MOXKITMBOCTI OpPraHiB BUKOHABYOI BIA[IH, TIe-
pendadenoi ITopsnkoM, HOPYIINTH y BCTAHOBJICHOMY HOPSIKY MUTAHHS PO Bix-
MOBiJAJIbHICTh, 30KpeMa JUCHUIUTIHAPHY YM aJMiHICTPaTUBHY B KOHTEKCTI HAIIOTO
JTOCIIJKEHHSI, 3TIIHO 13 3aKOHOIABCTBOM, SIKIIO B MPOIIECi NMPOBEICHOT HUMH Iie-
peBipkH Oyze BCTaHOBIICHO, IO CLTBCHKHUIA, CEMMIIHUNA, MICHKHH TOJIOBA MOPYIIYE
Koncrutyniro abo 3akoHu YkpaiHu, mpaBa i cBOOOAM TIpOMajisiH; He 3abe3neuye
3MiHCHEHHS JeJerOBaHNX ITOBHOBAKCHb OPTaHiB BHKOHABYOI BIIAJH; IIEPEIIKOIKAE
3MICHEHHIO KOHTPOJIIO 3a X BUKOHAHHSAM. AJDKE 3T1JIHO 3 YACTHHOIO I1°SITOIO CT. 12
3akony Ykpainu «IIpo MiciieBe caMOBpsiIyBaHHS» Ha CIJIbCbKUX, CEIUIIHUX, MiCh-
KHX TOJIB NOWUPIOIOMbCS NOBHOBAJICEHHS. ma eapanmii denymamis pao, nepenoda-
YeHi 3aKOHOM TIPO CTATyC JACMYTAaTiB Paj, SKIIO iHIIEe He BCTAHOBJICHO 3aKOHOM. 3
iHIIOTO OOKY, Y CT. 42 11bOTO 3aKOHY 3a3Haua€ThCs, 110 TOBHOBAYKEHHSI HOBOOOpaHO-
IO CUTbCHKOTO, CEHIHOTO, MiChKOTO TOJIOBH MOYHUHAIOTHCSI 3 MOMEHTY CKIIJICHHS
HHUM TPUCSTH BIAMOBIIHO 10 3akoHy Ykpainu «IIpo cimyxOy B opranax micieBoro
caMOBpsyBaHHs»'® Ha [UICHAPHOMY 3aciflaHH| BiIIIOBIZHOI CIIbCBHKOI, CEINHIIHOIL,
MicbKoOi paju.

3BiZicH BUHUKAE AMIIEMA: KOO Mae OyTH Mpoueaypa MOpyLUIeHHS MUTAHHS PO
BIJIOBIJIAJIBHICTE CIIBCHKOIO, CEJIMIIHOIO, MICHKOTO TOJIOBH — 3TiHO 3 3aKOHOM
Vrpainu «IIpo cTatyc memyTariB MicleBUX pamy»'' 9u 3rimHO 3 3akoHOM YKpainu
«IIpo ciayx0y B opraHax MiCI[eBOrO caMOBpsiIyBaHHs»? Bo SIKIIO Ha CiTbCHKHX,
CEITUIIIHUX, MICHKUX TOJIB TOLIMPIOIOTHCSI MOBHOBAKECHHS Ta TapaHTIl [eMmyTariB
pan, To 3rigHo 3i cT. 5 3akoHy Ykpainu «IIpo cratyc nemyTariB MiCIEBHX pajp J0-
CTPOKOBE MPHUMUHEHHS X TOBHOBAa)KCHb MOJKJIUBE JIMIILE. B pa3i HAOpaHHs 3aKOHHOI
CHJIM DILICHHSIM CYy/y, SIKUM HOTO MPHUTSTHYTO 0 BiANOBINANBHOCTI 32 BYMHECHHS
MPABOMOPYILCHHS, OB’ I3aHOTO 3 KOPYIILIE0, Ta HAKJIAJACHO CTATHEHHS y BUTIISIL
1o30aBJICHHsI TIpaBa 3aliMaTH mocaau abo 3aiiMaThcs AisIIBHICTIO, IO TTOB’s3aHi 3
BUKOHAHHSIM (YHKIIH Jep:kaBu a00 MICIIEBOTO CAMOBPSAYBaHHS, 10 CYNEPEYHTh
miaxomay, BUKIaaeHoMy y [TopsiKy 1I0/10 MiJICTaB NPUTSATHEHHS 03HAYSHUX 0Ci0 110
BI/IMOBIIAIBHOCTI. SIKIIO K /IO CIJIBCBKUX, CEIHIHUX, MICBKHUX TOJIB 3aCTOCYBaTH
npoueaypy, nepenbdadeny 3akoHoMm Ykpainu «IIpo ciayx0y B opraHax MicleBOro
CaMOBPSIIyBaHHSD», TO 3T1THO 31 CT. 23 1[bOT0 3aKOHY 10 aJIMiHICTPATUBHOT Bi/IMOBI-
JTATTBHOCTI MIPHUTATYOTHCSI 0COOH, BUHHI Y TIOPYIICHHI 3aKOHOJIABCTBA MPO CIIYXKO0Y B
opraHax MicleBoro camoBpsityBanHs. Bognouyac Komeke Vkpainu npo aamiHicTpa-
TUBHI TIPaBOMOPYILCHHS HE MICTUTh CTaTTi, sika O mepeabavana agMiHICTpaTHBHY
Bi/IITOBIIaJIBHICTD 3a MOPYLIEHHS 3aKOHOJABCTBA MPO CIIy’KOy B OpraHax MicCLIeBOr0o
camoBpsayBanHs. [1logo nucHUIUTiHAPHOT BIAMOBINATBHOCTI O3HAYEHOI Kareropii
0ci0, TO OIHIEIO 13 MiZICTaB MPUITMHEHHS CITYy)KOU B OpraHax MiCIIEBOTO CaMOBPSIILY-
BaHHSI, BU3HaueHUX CT. 20 1poro 3akoHy, € nmopyuenus [Ipucsru, Bu3HaveHoi ct. 11
IIbOTO 3aKOHY, CYTHICTB SIKOT ITOJISITa€ Y HEYXMIBHOMY JTOTPUMaHHI IT0CaI0BOIO 0CO-
6010 MicueBoro camoBpsiayBaHHsa Konctutynii Ykpainu Ta 3akoHiB YkpaiHu, CyM-
JIIHHOMY BUKOHAHHI ITOKJIaJICHUX Ha Hel 000B’SI3KiB.

TakuM YMHOM, Ha CBHOTOJHI (PAKTUYHO ICHYE JIMIIE JHMCIHILIIHAPHA BiINOBI-
JTANTBHICTB CIJIbCHKUX, CEIUIIHUX, MICHKHUX TOJIiB, K1 mopyurytoTs Koncrutyuito abo
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3aKOHU YKpaiHH, IpaBa i CBOOOAM TPOMAJISIH; HE 3a0e3MeuyroTh 3/1iHCHEHHS Jere-
TOBaHUX MOBHOB@KEHb OpPraHiB BUKOHABYOI BIAJM; MEPEIIKO/KAIOTH 31HCHEHHIO
KOHTPOJIIO 32 1X BUKOHaHHsM. [Ipu 1mbomy 3riiHo 31 cT. 20 3akony Ykpainu «IIpo
cy>x0y B opraHax MiCLIEBOIO CaMOBPSIyBaHHs» II0CAJOB1 0COOU MICLEBOIO CaMo-
BPSIYBaHHS I1JUIATAl0Th 3BUIBHEHHIO 3 T0CAIN Y MOPSJIKY, BU3HAYCHOMY 3aKOHOM
Vkpainu «IIpo micueBe caMoOBpsiyBaHHs». SIKIIO 3BEPHYTHCH 10 CT. 26 3aKoHY
Vkpainu «IIpo micueBe caMOBpsyBaHHS», TO IPUHHATTS PIilIEHHS PO JOCTPOKO-
BE NIPUIMHEHHS TOBHOBA)KEHD CITBCHKHX, CEIMIIHIX, MICHKHX TOMIB € BUKITIOYHOIO
KOMITETEHIII€IO BiJIIIOBITHUX PaJl.

OTxe, MicLeBi JepKaBHI aJMiHICTpallil, a y BUMaJKaX, repe10adeHux 3aKOHO-
JTABCTBOM — MIHICTEPCTBA Ta iHIII IIEHTPAIbHI OpraHu BUKOHABYOI BIIAJIM, 1X TEpH-
TOpiaJibHI oprany, Ha sKi 3rigHo [Topsanky mokmaneHo (GyHKIIT KOHTPOIIIO 32 peati-
3aI1i€10 OpraHaMM MiCIIEBOTO CAMOBPSIyBaHHSI JICJICTOBAHUX TOBHOBA)KEHB, MOXKYTh
MOPYLINTH Tepe BiAMOBIIHUME pajaMy ITHTAHHS JMIIE PO JAUCHUILTIHAPHY BiJ-
MOBIJIAJIBHICTD, SKIIO B MPOIEC] MPOBEIEHOT HUMHU TEepeBipKU Oylie BCTAHOBJICHO,
IO CIJIbCHKUH, CENUIIHUE, MIChKHHA rojoBa mopyurye KoHcTutyiito abo 3akoHU
VYkpainu, npasa i cBoOOIM TpoMasiH; He 3a0e3meuye 3/1iHCHEHHs AeIeTOBaHUX I10-
BHOB2)KEHb OpPraHiB BUKOHABYOI BIAIN; MEPEIIKODKAE 3AIHCHEHHIO KOHTPOIIO 32 IX
BUKOHAHHSM.

Bucnosku. Ha nijgcraBi BUKIaJEHOTO MOXHA CTBEpKYBAaTH, IO aJMiHiCTpa-
THUBHO-TIPABOBI aCTMIEKTH KOHTPOJIO OpPraHiB BUKOHABUOI BJIAIM 3a peasi3alli€ro 1mo-
BHOB&)XEHb, JICJICTOBAHUX OpraHaM MICIIEBOTO CaMOBPSyBaHHS, € aKTYyaJIbHUMH 1
HoTpeOyIoTh MPOBEICHHS MONATIBIINX JOCIIHKEHb 33 TAKUMH HAlpsSMaMU: CTBO-
PEHHS HOPSIAKY MPOBENICHHS MEPEBIPOK HE TUIBKH 1100 3aKOHHOCTI, a i 1010 J10-
LUIBHOCTI pillIeHb OPraHiB MiICIEBOTO CAMOBPSIIyBaHHS, NMPUHHATHX Ha BUKOHAH-
HSI JICJICTOBAHMX TIOBHOBAKCHB; Y pa3i BUSBIICHHS HEBIMOBIIHOCTI 3aKOHOJABCTBY
MPUAHSATOTO pillleHHs, il 4yi 0e3[isUIbHOCTI OpraHy MiCLIEBOrO CaMOBPSIyBaHHS 3
NPUBOJY BHKOHAHHS HUM JEJErOBAaHUX IMOBHOBAYKEHb NEpefOaunTH MOXKIIMBICTH
BCTAHOBJICHHSI MICLIEBOIO a/IMIHICTpAli€l0 TMOPSAIKY AOCYIOBOTO (TIPETEeH3i1HHOIO)
BPETYITIOBaHHS BUSBJICHUX IOPYLIEHb; HOMOBHUTH Koneke aaMiHICTpaTHBHOTO Cy-
JOUYMHCTBA YKPAiHH MOJOKEHHSMH MPO CYIOBHH PO3IVISI CHOPIB, M0 BUHUKAIOTDH
3 aJIMiHICTPaTHBHO-I0TOBIPHUX BIJIHOCHH Yy cepi JeneryBaHHs NOBHOBa)XXEHb; BU-
3HAYUTH YiTKi iJICTABH 1 MPOLEAYPY TPUTATHEHHS CIIbCHKUX, CEJIUIIHUX, MiCbKUX
TOJIIB SIK ITOCAJJOBUX OCI0 MICIIEBOTO CaMOBPSIIyBaHHS JI0 aJAMiHICTPaTUBHOI BiAIO-
BIZIAJIBHOCTI, SIKi HE 3a0€3MeuyI0Th 3/1iHCHEHHS IeJIETOBaHNX TTOBHOBAKEHb OPTraHiB
BHKOHABYOI BIIa/IM; MEPEIIKOIKAIOTh 3A1HCHEHHIO KOHTPOIIO 33 iX BUKOHAHHSM.
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Kysil L.E. Administrative and legal aspects of the control of bodies of state executive
power concerning the implementation of the powers delegated to local authorities.

The article is dedicated to issues of the control of bodies of state executive It is stated that
the specified issue, in the absence of a single legislative act, is to some extent regulated by a by-
law normative act — the Procedures for monitoring the implementation of delegated authorities
by executive bodies approved by the Decree of the Cabinet of Ministers of Ukraine on March 9,
1999. Ne 339. Attention is drawn to the forms of implementation of the control powers of
the executive authorities, in particular on: the analysis of the acts of local self-government,
adopted on the issues of implementing delegated powers of executive authorities; information
on the implementation of delegated powers of executive authorities; carrying out inspections
of the executive bodies of village, settlement and city councils; consideration in the prescribed
manner of the issue of responsibility of the rural, township, mayor.
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1t is insisted that the delegation to local governments of certain powers of state executive
bodies should not be considered as their actual release from responsibility for the improper
performance of delegated powers. After all, these powers continue to retain their state
significance.

1t is analyzed the problems of administrative responsibility, if in the process of supervising
the executive authority determines that: the village, town, city mayor violates the Constitution
or laws of Ukraine, the rights and freedoms of citizens; does not ensure the exercise of
delegated powers of executive bodies; interferes with monitoring their implementation.

1t is proposed to legislatively define the procedures for delegating the powers of the
state executive bodies to local authorities and improve the procedures for supervising in the
Procedures for monitoring the implementation of delegated authorities by executive bodies
approved by the Decree of the Cabinet of Ministers of Ukraine on March 9, 1999. Ne 339.

1t is proved that the problem of legal regulation of control over the implementation by local
governments of delegated powers is relevant and requires further research in the following
areas: creation of a procedure for conducting checks not only of legality, but also on the
expediency of decisions of local governments adopted in pursuance of delegated powers; in
case of non-compliance with the legislation of the adopted decision, act or omission of the local
government body regarding the exercise of the delegated powers, provide for the possibility of
establishing by the local administration the procedure for pre-trial (claim) settlement of the
violations found; to supplement the Code of Administrative Justice of Ukraine with provisions
on judicial proceedings of disputes arising from administrative contractual relations in the
field of delegation of these powers,; to establish clear grounds and procedure for bringing
rural, town, city mayors as officials of local self-government, which do not ensure the
implementation of delegated powers of executive authorities, to administrative responsibility;
impede the implementation of control over their implementation.

Key words: bodies of executive power, local authorities, decentralization of executive
power, delegation of authority, control.
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AOMIHICTPATUBHO-NMPABOBI 3ACAU PE®OPMU
MICLUEBUX OPIFAHIB BUKOHABYOI BNAQU

Y ecmammi eucsimuoromocsi npobnemu, ujo icHylome y OisIbHOCHI MiCYeBUX OP2aHiE BU-
KOHABYOI 610U, ma po32iadaromscs Hanpamu peghopmyeanns yux opzanis. Ilicas pegpopmy-
BAMHSA CUCTEMU YEHMPATILHUX OPAHI8 BUKOHABYOL 61A0U HACMYNHUM emAanom peghopmu oep-
JHCABHO20 YNPAGIIHHA MAE CIAmu peghopma mepumopianrbHux Opeanie YeHmpaibHux opeamie
surkoHasyoi enaou. Peghopma micyesux depoicagrux adminicmpayitl 30iliCHIOBAMUMEMbCS 6
Medcax pegpopmu deyenmpanizayii 61aou.

Kntouoei cnosa: micyesi opeanu 6UKoOHasuoi 61aou, Micyesi 0epocasHi aominicmpayii,
mepumopianvHi opeanu YeHmpaibHuxX opeanie BUKOHABYOI 61adu, MiHicmepcmea, pegopma,
Oeyenmpanizayis 61aou.



