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1t is insisted that the delegation to local governments of certain powers of state executive
bodies should not be considered as their actual release from responsibility for the improper
performance of delegated powers. After all, these powers continue to retain their state
significance.

1t is analyzed the problems of administrative responsibility, if in the process of supervising
the executive authority determines that: the village, town, city mayor violates the Constitution
or laws of Ukraine, the rights and freedoms of citizens; does not ensure the exercise of
delegated powers of executive bodies; interferes with monitoring their implementation.

1t is proposed to legislatively define the procedures for delegating the powers of the
state executive bodies to local authorities and improve the procedures for supervising in the
Procedures for monitoring the implementation of delegated authorities by executive bodies
approved by the Decree of the Cabinet of Ministers of Ukraine on March 9, 1999. Ne 339.

1t is proved that the problem of legal regulation of control over the implementation by local
governments of delegated powers is relevant and requires further research in the following
areas: creation of a procedure for conducting checks not only of legality, but also on the
expediency of decisions of local governments adopted in pursuance of delegated powers; in
case of non-compliance with the legislation of the adopted decision, act or omission of the local
government body regarding the exercise of the delegated powers, provide for the possibility of
establishing by the local administration the procedure for pre-trial (claim) settlement of the
violations found; to supplement the Code of Administrative Justice of Ukraine with provisions
on judicial proceedings of disputes arising from administrative contractual relations in the
field of delegation of these powers,; to establish clear grounds and procedure for bringing
rural, town, city mayors as officials of local self-government, which do not ensure the
implementation of delegated powers of executive authorities, to administrative responsibility;
impede the implementation of control over their implementation.

Key words: bodies of executive power, local authorities, decentralization of executive
power, delegation of authority, control.
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AOMIHICTPATUBHO-NMPABOBI 3ACAU PE®OPMU
MICLUEBUX OPIFAHIB BUKOHABYOI BNAQU

Y ecmammi eucsimuoromocsi npobnemu, ujo icHylome y OisIbHOCHI MiCYeBUX OP2aHiE BU-
KOHABYOI 610U, ma po32iadaromscs Hanpamu peghopmyeanns yux opzanis. Ilicas pegpopmy-
BAMHSA CUCTEMU YEHMPATILHUX OPAHI8 BUKOHABYOL 61A0U HACMYNHUM emAanom peghopmu oep-
JHCABHO20 YNPAGIIHHA MAE CIAmu peghopma mepumopianrbHux Opeanie YeHmpaibHux opeamie
surkoHasyoi enaou. Peghopma micyesux depoicagrux adminicmpayitl 30iliCHIOBAMUMEMbCS 6
Medcax pegpopmu deyenmpanizayii 61aou.

Kntouoei cnosa: micyesi opeanu 6UKoOHasuoi 61aou, Micyesi 0epocasHi aominicmpayii,
mepumopianvHi opeanu YeHmpaibHuxX opeanie BUKOHABYOI 61adu, MiHicmepcmea, pegopma,
Oeyenmpanizayis 61aou.
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Jopey B.A. AIMMHHCTPATHBHO-NPABOBbIE OCHOBbI Pe()OPMbI MECTHBIX OPraHOB
HCIOJHUTEILHON BJACTH

B cmamuve ocsewaromes npodiemul, KoOmopuie Cyuecmsyom 6 0eamenbHOCH MeCmHbIX
0p2aHO8 UCNOTHUMENbHOU BIACU, U PACCMAMPUSAIONCA HANPASIEHUS PehOPMUPOSANIL
amux opeanos. Ilocne pepopmvl cucmemvl YeHMPATLHLIX OP2AHOE UCNOTHUMETLHOLU 61ACIL
cneoyIowumM Manom peghopmuvl 20cyoapcmeenHo20 ynpasieHus 00IHCHA cmamy pegopma
MeppumopUanbHbIX OP2AHOS8 YEeHMPAIbHLIX OP2aHO8 UCNOAHUMeNnsHol enacmu. Pegopma
MECIMHBIX 20CY0apCmEeHHbIX AOMUHUCIPaYUll Oy0em ocyujecmeisimocs 6 xooe pegopmol Oe-
YeHmpanu3ayuy 6Aacmu.

Knioueswvie cnosa: mecmmuie opeaibl UCHOTHUMENLHOU BIACHIUL, MECHHbLE 20CYOAPCMBEH-
Hble AOMUHUCIMPAYUY, MePPUMOPUATbHBIE OP2AHbL YEHMPATbHBIX 0P2AHOE UCTIONHUMENLHOU
enacmu, MUHUCIMEPCMBA, peghopma, deyeHmparu3ayus G1acmu.

Derets V.A. Administartive law principles' of the reform of local executive authorities

The article highlights the problems of activities of local executive authorities and exam-
ines the areas of their reforming. The next stage after the reform of central executive authori-
ties should be the reform of their territorial bodies. The reform of local state administrations
will be carried out during the decentralization reform.

Key words: local executive authorities, local state administrations, territorial bodies of
central executive authorities, ministries, reform, decentralization of power.

MiciieBUMH OpraHaMy BUKOHABYOI B € MICIIEBI JIepaBHI ajMiHicTpaiii Ta
TEpUTOpiabHI OpraHu LEHTPAIbHUX OpraHiB BUKOHABUOi Biaxu (nani — [JOBB).
Cepesl OCHOBHHUX MPOOJEM JisUTBHOCTI MICIEBHX OpraHiB BUKOHABYOI BJIAJIM, Ha
SIKi 3BEPTAIOTh YBary JOCHIJHUKH, €, 30KpeMa, IPOMI3JIKICTh CHCTEMH, MOPYLICH-
HS OpraHi3aliifHoi €JHOCTi, HEUiTKE PO3MEKYBaHHs Ta JyOJIIOBaHHS TOBHOBAXKECHb
y CepeliHi CHCTeMH Ta 3 OpraHaMH MICIIEBOTO caMoBpsiyBaHHs. JlisuIbHICTH Mic-
LIEBUX OpraHiB BUKOHABYOI BIAJH HE BIAMOBIAE IEMOKPATHUHUM HPHHIMIIAM, SKI
3akpimieHi y KoHCTUTYIIT Ta B MDDKHAPOIHHUX JOKYMEHTaX, paTu(ikoBaHux Ykpai-
HOIO, XapaKTePHU3y€EThCsl BUKOPUCTAHHAM Y 1X poOOTi aBTOPUTAPHUX METOJIIB BILIH-
BY, CYIIEPEUHOCTSIMUA MK 33JIeKJIapOBAHIMH I[IHHOCTSAMH 1 PeaIbHUM CTaHOM, MK
OYiKYBaHHSIMH TPOMAJISH 1 (PaKTHYHOIO AiSTIBHICTIO IO/I0 HA/IAaHHS SKICHUX aJIMiHi-
CTpPaTHBHUX MOCIYT'.

J1o OCHOBHHX TPOOJIEM PO3BUTKY MiCIIEBHX OpPraHiB BUKOHABYOI BIIA/IM 3aralib-
HOI KOMIIETEHIIii BUeHi, 30KpeMa, BIIHOCATh HEOCTAaTHE 3a0e3MeueHHs MiCIIEBUMHU
Jlep’KaBHUMHU aJMiHICTparisiMu (QyHKLIi MpeacTaBHULITBA JepKaBu. Binmosigaib-
HICTh MICLIEBHX JCP’KaBHHUX aJIMIHICTpaIliil 32 BUPIIICHHS COL1aJbHO-CKOHOMIYHHX 1
ryMaHiTapHUX MUTaHb PO3BUTKY TEPUTOPIi B OaraTboX BUMAJKaX MO30aBIIsIE iX MOXK-
JIMBOCTI 3aliMaTH HEyIepeDKEHY JIePKaBHUIIBKY MO3HIIIT0, 00’ €KTUBHO iH(pOpMyBa-
TH JICpKaBHi OPraHy BUIOTO PiBHS [IPO CTAH CIPaB HA MiCIAX.

Cepen 3araibHUX NPUYUH HE3aJOBUIBHOTO CTaHY YIPABIiHCHKOI JisSUIBHOCTI Mic-
LIEBMX OpPraHiB BUKOHABUOI BIIaJIM B HAYKOBIW JIITepaTypi Ha3BaHI Taki: BiJICYTHICTh
BIJIMOBITHOT 3amuTaM JepKaBH HOPMATUBHO-TIPABOBOI 0a3M [iSUTBHOCTI MiCHEBUX
OpraHiB BUKOHABYOI BJIa/IM Ta Hee(DEKTHBHE BUKOPUCTAHHS ICHYIOUOT; Hee()eKTHBHA
crcTeMa B3a€MOJIIT OpraHiB BUKOHABYOI BIIaM HA PETiOHAIBHOMY Ta MiCIIEBOMY PiB-
HSIX, CJIA0KICTh paHOHHOTO PiBHS MiCIIEBUX JICPIKaBHUX aJIMiHICTpaIliid; HGAOCTaTHIHN
PIBEHB aHai3y Ta MPOTHO3YBaHHS PE3yJIbTATIB YIPABIIHCHKUX PillIeHh MiCIIEBUMH
opraHamu BIaju’.
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CrpusiTi po3B’S3aHHIO IIMX T4 IHIIMX MPOOJEM Y AisUIBHOCTI MICIIEBHX Opra-
HIB BUKOHABYO{ BiaJ i Mae peopMyBaHHS IMX OprasiB. MicleBi Jep)kaBHI ajiMi-
HicTpauii MawTh Oyt pedopmMoBaHi B Mexax pedopMH JeleHTpatizaiii Biamm, a
tepuropianbHi opranu [JOBB — y pesynbrari pedopMyBaHHS LIEHTPAIILHOTO PiBHS
BUKOHABYOI BJIaJIM, IiepetyciM MiHicTepeTB. Takoxk 1ie pedopmyBanHs Oyze 1oB’si3a-
HO 3 pe(OPMOIO aJMiHICTPATHBHO-TEPUTOPIATBHOTO YCTPOIO.

Tomy 3aBIAHHSIM HayKH aJMiHICTPATUBHOIO MpaBa € BU3HAUCHHS MPOOIeM, sKi
HasiBHI B JISJTBHOCTI MICIIEBUX OPraHiB BUKOHABYOI BJIAJIM Ta CIOHYKAKOTh JI0 pe-
(hopMyBaHHS IIMX OpPraHiB, a TAKOXK PO3p0oOKa HAyKOBHX IT1IXO/IIB 10 HUISAXIB 1X BUPI-
mieHHs1. Lle cpusiTiMe yIoCcKoHaIeHHIO GyHKI[IOHYBaHHS HE JIHIIE [IUX OPraHiB, a i
yCi€l CUCTEMH OpraHiB BUKOHABYOI BJIaJIH, CKIIQJIOBOIO SIKOT BOHH €.

[Ipobnemaruka opraHizalii Ta JIisSJIBHOCTI CHCTEMH OPraHiB BUKOHABUOI BN
nociipkyBanacs B poborax B. b. Asep’siHoBa, 1O. I1. bursika, 1. I1. TonocHiueHka,
I. b. Koniymika, €. b. Kyoka, B. B. [Igetroa, O. @. ®purpkoro Ta inmunx. OnHax
MUTaHHS iX peopMyBaHHs B KOHTEKCTI pe(hOPMH JIepIKaBHOTO YITPABIIiHHS, IO TPH-
Bae B YKpaiHi, € ManopociipkeHuM. ToMy 3aBIaHHSM CTaTTi € aHaNi3 aJMiHICTpa-
THBHO-TIPABOBUX 3acajl JisJIbHOCTI MiCI[EBUX OpPraHiB BUKOHABYOI BIA/JM T4 BH3HA-
YEHHS IUIXIB pe)OpMyBaHHS IIMX OPTaHiB.

OpraH BHKOHABYOI BIIaJ(K — OpPTaHi3alliifHO caMOCTIifHHIl eleMeHT JepIKaBHOTO
arapary, SKMi HaJUICHUH YiTKO OKpPECIeHUM 00CATOM MOBHOBAXXEHb (KOMIIETEHIIIT)
BIJIMOBITHO JI0 MOKJIAICHUX HA HHOTO 3aB/IaHb 1 QDYHKIIIH, CKIAIa€ThCs 31 CTPYKTYp-
HUX IIJpo31uIiB 1 nocax, BinHecenuii KoHcruTyiero 1 3akoHaMu YKpaiHu 70 cuc-
TEeMH OpraHiB BUKOHABUOI Biaan’. Oprann BUKOHABYO! BIaad B YKpaiHi 3aiiMaioTh
oco0rBe Miclie B CHCTEMI OpraHiB JIep:KaBHOI BJIaJM SIK TaKi, 110 BUKOHYIOTh [TOB-
HOBaKEHHS BUKOHABYO-PO3IOPSIUOr0, OPraHi3zylouoro MiJ3aKOHHOIO XapakKTepy. 1X
3HAUCHHS TOJISIrae caMe B 3a0€3MCUeHHI MTOBCSAKICHHOTO XKUTTS KpalHU Ta CyCIIiJib-
CTBa LIUISIXOM peastizaliil ynpasiIiHChKOI NisiIbHOCTI. BogHOYAc KOXKHUI OpraH BUKO-
HABYOi BJIaJX K YACTHHA CHCTEMH OPraHiB BUKOHABYOI BIIAJIH MOYKE JiSITH € (EKTHB-
HO, JIOCKOHAJIO Peai3oByBaTH BJa(Hi MOBHOBAKCHHSI JIMIIIE 32 YMOBU HAXOMKSHHS
B cucteMi. CHCTeMy OpraHiB BUKOHABYOI BJIJIM BH3HAYAIOTh K 04OIOBaHy Kabi-
HeToM MiHicTpiB YKpalHH CYKYINHICTh OpraHiB JICPKaBHOI BJIAJIU 13 3aKOHOIABYO
perIaMeHTOBAHOO CXEMOI0 OpraHizauii i B3aemMoii, sIKi peallizyloTh ITOBHOBaKCHHS
i3 opraHizarii BUKOHaHHsI 3aKOHIB Ta BAMHEHHS YIIPABI HCKOI JISITBHOCTI B JIepKaBi
B3araji, 3arpoBaLKEHI 3 ypaXyBaHHSAM aJMiHICTPaTUBHO-TEPUTOPIATBHOTO PO3IOII-
Jly KpaiHH, 3 METO0 3a0e31IeUCHHS TOTPeO rpoMalt 3 yCiX MUTaHb X KUTTEMISITBHOC-
Ti Ta 3aXMCTy iX MpaB, CBOOO/ Ta 3aKOHHUX iHTEpeCiB®.

3aBiaHHs JIepKaBHOTO YNPABIiHHS HE MOXYTh BUpilryBatu Bukitodao [[OBB.
Ha micueBomy piBHI J1s peaizaiiii 3aBJIaHb ICPKaBHOTO YIPABIIHHS CTBOPIOOTHCS
MicueBi opranu BuKoHaBuoi Biaau. 0. B. MenbHUK HABOJAUTH O3HAKH, SIKi XapaKTe-
PH3YIOTh MICIICBI OpraHW BUKOHABUOI Biau: 1) MiCIIeBUI OpraH BUKOHABYOI BIIAIH
sSIBJIsIE COOOI0 OpraHi3amiiHO-CTPYKTYpHY €IHICTb, (DIHAHCYETHCS TIEPEBAXKHO 3a pa-
XyHOK JIep’KaBH Ta 3/1iHCHIOE BJIACTHBI JJIs1 HHOI'O BUKOHABUO-PO3NOPSAYl PyHKIIIT;
2) MiCIIeBi OpraHM BUKOHABUOI BJIaIM MAIOTh OOMEXEHH I TEPUTOPiaIbHAN MacITad
JUSITBHOCTI, TOOTO JIiIOTHh HE Ha BCiM TEpUTOpIT JiepKaBu, a JHIIEe B paMKaX MEBHOI
aJIMIHICTPaTUBHO-TEPUTOPIANBHOT OAMHUIN a00 B MeXaX KUIbKOX TaKUX OJWHHIIb,
10 BU3HAYAETHCS BiIMOBIJIHUM 3aKOHOJABCTBOM; 3) MICIICBI OpraHH BHKOHABYOT
BJIAJIM TI3BITHI, MiIKOHTPOJIBHI Ta MiAMOPSIKOBAaHI BUITUM OpraHam, TOOTO Jisib-
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HICTh TAKHUX OPTraHiB KOHTPOIIOETHCS Ta KOOPANHYETHCS BUIIMMH O BiJIHOLICHHIO
JI0 HUX OpraHaMy BUKOHABYOI Biajau; 4) MiclieBi OpraHi BUKOHABYOI BIAIH € €11~
HOHAYaJIbHUMHU OpPraHaMu; 5) MIiCIIeBI OpraHi BUKOHABYOI BIIAIH 31 CHIOIOTH B OC-
HOBHOMY CBOI ITOBHOBa)X€HHSI 0€3110CEePEAHbO, TOOTO Kepyrodi Cy0 €KTH yIpaBIiHHS
3MiHCHIOIOTH MPSIMUIA BILTHB Ha KEPOBAHHX CYO’ €KTIB.

MiclieBa iep)kaBHa aJMiHICTpaIlisl B MEKaX CBOTX OBHOBAXKEHb 3/[IHICHIOE BUKO-
HaBYy BJIaJy Ha TEPUTOPIi BiIMOBIAHOT aIMiHICTPAaTUBHO-TEPUTOPIAIBLHOI OANHMII],
a TaKOX peastizye MOBHOBaKCHHSI, JIeJICTOBaHI Ti BIIMOBITHOIO paior. Miciesi aep-
JKaBHI aJMiHICTpauii 3/1iiCHIOIOT, BUKOHABYY BJIaJy B 00JacTsX 1 paiioHax, MicTax
Kuesi ta CeBacTononi.

BianorinHo 10 ct. 2 3akoHy Ykpaiuu «IIpo MicieBi gepikaBHI aaMiHiCTpariin»
MICIIEBI JiepKaBHI aIMiHICTpallii B MeXaX BIAMOBIIHOT aJMiHICTPaTUBHO-TEPUTOPI-
aJIbHOI OJIMHUII 320€3MeUyHOTh:

1) Buxonanus Koncruryuii, 3akoHiB Ykpainu, axktiB [Ipesunenta Ykpainu, Kaoi-
Hety MiHicTpiB YKpaiHy, iHIIMX OpraHiB BUKOHABYOI BJIa 1 BUILIOTO PiBHS;

2) 3aKOHHICTb 1 TIPABOMOPSIIOK, JOJCPIKAHHSI MPaB 1 CBOOO rpOMa/IsiH;

3) BUKOHAHHS JIEPXKABHUX 1 PEriOHAJIbHUX IPOrpaM COLiaJbHO-€KOHOMIYHOTO
Ta KyJIbTYPHOTO PO3BHTKY, IPOTPaM OXOPOHH HOBKULIA, @ B MICISX KOMIIAKTHOTO
MIPOXKMBAHHS KOPIHHMX HAPOJiB 1 HAIIIOHAJIBHUX MEHIIHMH — TAKOX Iporpam ix Hari-
OHAJIbHO-KYJIBTYPHOTO PO3BUTKY;

4) miIrOTOBKY Ta BUKOHAHHSI BiIMTOBIIHMX OIOJKETIB;

5) 3BIT IO BUKOHAHHS Bi/IMTOBIIHUX OIO/DKETIB Ta MPOrpaM;

6) B3aEMOJIi10 3 OpraHaMH MiCIIEBOTO CaMOBPSITyBaHHS;

7) peaizallito IHIINX HAJJAHKUX JIEPKABOIO, & TAKOXK JEJIETOBAHUX BiIMOBITHUMU
pazgaMu MOBHOBAXKEHb.

B ymoBax npoBesicHHs pe)opMH JICHCHTpaTi3allii BIaJu Mae 3MIHUTHUCS SIK TIPH-
3HAUEHHS, TaK i OpraHizaimiiiHa CTPYKTypa MICLEBHX JEpKaBHHUX aJMiHiCTpailii.
[MliaTpumyemo nyMKy THX (axiBIlB, SKi BBOKAIOTh, 10 MAlOTh (PyHKIIOHYyBaTH a0
cyTTeBO pehopMOBaHi MiCIIEBi ieprkaBHi aaMiHicTparii, a0o cTBopeHi npedexTypu.
IpedexT Mae 3a06e3meunTH NOCTIHHE MPEICTABHUIITBO JICP)KaBU Ha BIAMOBIHIN Te-
PHUTOPIT; rapaHTyBaTH IHTETPAIlIF0 BCIX MyOIIYHUX IHCTUTYTIB; 3a0€3MEUUTH JOTPH-
MaHHsI CBOOO/IM AisSUTBHOCTI Ta MOBHOBAXKEHb MICI[EBOTO CAMOBPSAYBAaHHS B paMKax
JICIIeHTpai3allil Biaju; 3a0€31eYlTH JOTPUMAHHS [IPaB IPOMAJISH II0/I0 Iy O YHNX
cBOOOJ; 3aXUCTUTH HACEJICHHS BiJ| PU3HKIB NPUPOIHUX CTHXIH Ta HACIIIKIB MOX-
mBHX KOH(DuikTiB. DyHKIIT npedeKTiB MOAUIAITh HAa TPU Kareropii: 1) 3araibpHe
YIpaBIiHHSA, Y TOMY YHCII MOBHOBaYXEHHS 110710 MicuieBux opranis [[OBB; 2) Ha-
IS 38 SUTBHICTIO OPraHiB MiCLIEBOIO caMOBpsilyBaHHs; 3) Oe3reKa Ta 3axXucT Ha-
CeJIeHHs .

H. B. fHi0K Haronourye, o CiiJ NeperissHyTH CHCTEMY MICIIEBUX JIepKaBHUX
OpraHiB, 30KpeMa BUHUKA€ CYMHIB y JIOLIBHOCTI ICHYBaHHS palOHHUX JIepKaBHUX
anMiHicTparii, a BiaTak i mpedekTiB Ha mbOMy piBHI®. BpaxoByrouu icHyioumii B
VYkpaiHi aJMiHICTPAaTUBHO-TEPUTOPiaJILHUI YCTPii, TOTO/PKY€EMOCS 3 LI€I0 JTyMKOIO.
AIMIHICTPaTUBHO-TEPUTOPIATBHUI YCTPiil OyB CTBOPEHMH il paJASHCHKY aJMIHICT-
paTUBHO-KOMaHJIHY CHUCTEMY, Iependadae BEeJIMKY KiJIbKICTh pailoHiB, a OTXKe, 1 pa-
WOHHHX JICP)KABHUX aJMIHICTpaliil y HUX. SIK CBIIYMTH MpaKTHKA, TAKUH MMiIXi] HE
JIO/Ia€ CHCTEMI OpraHiB BUKOHABYOT Biiaan epeKTHBHOCTI. ToMy Ha pailoHHOMY piBHI
HeE TMOBHHHO OyTH MICIIEBUX JIepKaBHUX ajMiHicTpauiil. Ha e Takox Bkazye HE00-
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X1IHICTB 320€31eYCHHS TOBHOIIHHOT pOOOTH OpraHiB MiCIIEBOTO CAMOBPSIIyBaHHS B
VkpaiHi Ta po3B’si3aHHs TPOOIEMH TyOIIOBAaHHS TOBHOB)KECHb PAOHHHX JIepiKaB-
HHX aJIMIHICTpAIliif Ta OpraHiB MiCIIEBOTO CaMOBpsIIyBaHHs. B YkpaiHi 3MiHIOEThCS
CYTHICTB JIEPXKaBHOTO YIPABIIiHHS, BOHO OCTYMOBO BiIXOIHUTH BiJl TOCTPAISTHCHKUX
[PUHIUINIB Ta OOIPYHTYBaHb HEOOXITHOCTI iCHYBaHHS KOPCTKOI BEPTHKali BUKO-
HaBYOT BJIAJIH BiJl ICHTPAIBHOTO JI0 MICIIEBOTO PIBHS Ta OPIEHTYETHCS HA EBPOTICHCH-
Ki CTaHJApPTU 3 PO3YMIHHIM JOIUIBHOCTI BUPILICHHS NMUTaHb MIiCLEBOIO 3HAUCHHS
opraHaMHu MicLIEBOTO caMoBpsiayBaHHs. OJHAK, KOJU 3MiH 3a3HA€ aMiHICTpaTHB-
HO-TEpUTOpiadbHUM yCTpill, 1 OyoyTh yKpyIHEHI palloHH, icHyBaHHS NpPedeKTiB y
HOBOCTBOPEHHX palioHax (TMOBiTax) Oyjie BUIIPABIaHUM.

[{ono Teputopiansaux opranis [{IOBB, To X Hapa3i MOKyTh MaTH i MiHICTEpCT-
Ba, 1 inmi [JOBB. Binnosigao 10 THIOBOTO MOJIOKEHHS PO TEPUTOPiaJIbHI OpraHu
MIHICTEpCTBa Ta IHIIOTO IIEHTPAIILHOTO OpraHy BUKOHABYOI BIIAIH, 3aTBEPKCHOTO
nocraHoBoto Kabinety Minictpis Yipainu Bix 25 tpasus 2011 p. Ne 563, Tepuropi-
aJIbHI OpraHy MiNOPsIIKOBaHi BiANOBIIHOMY MiHicTepcTBY, iHmomy [IOBB, a Tepu-
TOpiaJibHI OpPraHd HWKYOTO PIBHS TAKOXK TEPUTOPIAILHIM OpraHaM BHUILOTO PiBHS.
TonoBu micueBux nepxaaMiHicTpaliil KOOPAMHYIOTh JISUTBHICTH TEPUTOpPiaIbHUX
OpraHiB i CIIPUSIFOTH IM Y BUKOHAHHI TTOKJIA/ICHUX Ha 111 OpraHU 3aBJaHb.

3aBIaHHAM TEpUTOpIaAJIbHUX OpraHiB € peaizalis MOBHOBAXXEHb MiHICTEp-
crea Ta iHmoro [{OBB Ha Tepuropii BiANOBIIHOI aJAMiHICTPaTHUBHO-TEPUTOPiab-
HOi opuHuLI. TepuTopialibHI OpraHu BiIMOBIAHO J0 MOKJIAJACHUX HAa HUX 3aBIaHb:
1) HaparTh aaMIiHICTPATHBHI MTOCIYTH; 2) 3AIHCHIOIOTH JepKaBHUI Haris (KOH-
TPOIB); 3) yHpaBisifOTh 00’€KTaMM JICP)KaBHOI BJIACHOCTI B MEXaX, BU3HAYCHUX
3aKOHOJABCTBOM; 4) y3arajbHIOIOTh MPAKTHKY 3aCTOCYBAHHS 3aKOHOIABCTBA 3 IH-
TaHb, 10 HAJEKATh 10 iX KOMIIETEHIIii, TOTYIOTh Ta BHOCATH B YCTAHOBJICHOMY TIO-
PSAIKY TPOTO3HMIIT IIIOJI0 HOTO BJOCKOHAJICHHS; 5) 31IiH{CHIOIOTH 1HIII TOBHOBAKCHHS,
BH3HAUYeH] 3akOHaMH YKpainu’.

BianosinHo 1o yactuau apyroi ct. 13 3akony Ykpainu «IIpo neHTpanbHi opra-
HHU BUKOHABYOI BJIAJIN» TEPUTOPiaIbHI OpraHu MiHICTEPCTBA MOXKYTh YTBOPIOBATUCS
B AP Kpum, obnactsax, mictax Kuesi tTa CeBacroriodi, paiioHax, paioHax y micrax,
MmicTax obsacHoro, pecryonikaHcbkoro (AP Kpum) 3HadeHHs Ta sk MiXKperioHaJIbHI
(ITOBHOB@)KEHHS SIKMX IOLIMPIOIOTHCS HA JIEKIJIbKA aJIMiHICTPaTHUBHO-TEPUTOPiab-
HHX OJIMHHMIIb) TEPUTOpialibHI Opranu (y pasi iX yTBOpEHH:).

Hapasi B Ykpaini TpuBae pedopma minictepcts. Bona cripsmoBaHa Ha Te, 11100
MiHICTepCTBa cTanu opraHaMu (JopMyBaHHS Ta 3a0e3MeYeHHs peatizallii Aep:kaBHoT
MONITHKY y Bu3HadeHnX KaGinerom MiHicTpiB Ykpainu chepax, IpoBeneHHS SKOT
noknasieHo Ha KaGiner MinictpiB Ykpainu KoncTuryiero ta 3akoHaMu Ykpainu. A
opraHaMmu peaiizaliii Jep>kaBHoOT nmoiiTHKH MatroTh OyTH iHmI [{OBB, siki ckinanaTu-
MyTb cucteMy MiHictepctBa. [Hiri [IOBB yTBOPIOIOTBCS Uil BUKOHAHHS OKPEMHUX
(byHKIIIH 3 peanizaiii gepKaBHOT MOJITHKHU K CITY)KOH, areHTCTBA, 1HCIEKIIIT.

[Muranus peopMyBaHHS MIHICTEPCTB B YKpaiHi NpuBepTae yBary (axiBIliB BKe
He nepmmii pik. [Tounnaroun 3 1998 p., HOpMOTBOPLIMHU B TiCHIH cHiBIIpali 3 rpo-
MaJICbKHM cepefoBuileM Oyio Gararo 3po0ieHo, 100 BITYM3HSHA MOJENb MiHiC-
TepcTB HaOIKAIacs 10 €BPOINEIHCHKOI, OpiEHTYBaNacs Ha 3a0€3MEUYEHHsT CTaJoro
PO3BUTKY JiepkaBu. PedopmartiiiHi mpoiiecu B OiHI POKHU BiOyBauCs OUTbII aKTHB-
HO, B IHIII — OPU3YITHHSJIMCS YU BiI0YBaIHCs XaOTHYHO.
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Ha »ainb, MiHICTEpCTBa Il HE MOBHOK MIpPOK BHKOHYIOTh CBOK) MICIIO, IO
MOB’S3aHO K 3 HEJOCKOHATICTIO PO3MEKYBaHHS TTOBHOBAXKEHb Y CHCTEMi OpraHiB
BHUKOHABYOT BJIAJIM, TAK 1 3 TUM, 1[0 TPUBAJIMH Yac y MiHICTEpCTBaX He Oyinu po3me-
YKOBaHI a/IMiHICTpaTHBHI Ta NOJITHYHI PYHKIIT, @ AIsIbHICTH 3 GOPMYBaHHS JIepHKaB-
HOI IOJIITUKY Ta CTPATEriyHOro IUIaHyBaHHs BiOyBasacs (i IPOIOBXKYe BiOyBaTu-
cs1) (hOPMAIIBHO 1 HE CIIpUsie€ PO3BUTKY BIMOBIAHUX cdep (raiayseil) Ta po3s’ si3aHHIO
rpo0IieMm, 110 B HUX i1CHYIOTb.

BiTun3HsIHI MiHICTEpPCTBA HE MAKOTh HAJICKHOTO JIOCBITY (OpPMYBaHHS TOJIITHKH,
OCKIJIBKU TPUBAIINIL Yac IX MiSUIbHICTB MOJISrajia y BUPILICHH] HE CTPATETivuHKX, a e-
PEBAKHO MOTOYHHX YIPABIiHCHKIX MATAaHb. X0ua B MOJIOKSHHSX PO MiHiCTepCTBa
GbyHKIIsT popMyBaHHS MONMITHKK Oysa 3akpiruieHa, ii po3yMiHHS 1 peaizallis Bij-
Ppi3HsUIMCS BiJ THX, 110 Oy B €Bporneiichkux KpaiHax. MiHicTepcTBa MalOTh CTaTH
npoBigHUMHU opranamu y cuctemi LIOBB, ockinbku 1X roJIoOBHE MpU3HaYeHHS — Gop-
MYBaHHS JepKaBHOI IMOJITHKH It BiANOBIAHOT cdepu (ramysi).

CripoMOyKHE MiHICTEpCTBO MOBHHHO BUSBJIATH peajibHi mpodiiemMu y chepax mo-
JITHKH, po3polnsiTi Ta npornonyBarn Kabinery MinicTpiB Ykpainu oOrpyHTOBaHi
BapiaHTH iX BUPIIICHHS; 3MifICHIOBATH CEPEIHBOCTPOKOBE OIO/KETHE TUIAHYBaHHS
Ta KOOPJMHAIII0 PecypciB, 3/1iHCHIOBATH HOPMATHBHO-IIPABOBE PEry/IIOBaHHS C(e-
PH IOJITHUKH, TPOBOAMTH MOHITOPHHT Ta OL[IHKY €()eKTUBHOCTI peastizaii oOpaHnx
BapiaHTiB MOJITUKH, €()EKTHBHO B3a€MOJISATH 3 IHIIUMH MIHICTEPCTBAMHU 3apanu
CIIIBHUX IIiJIeH, CTIpsIMOBYBaTHu Ta koopaunysaru iHii [IOBB y cdepax cBoel Bin-
TOBiJAJIHOCTI.

MiHicTepcTBa, sik opranu (opMyBaHHs JIEpKABHOI MOJITHKH, HE MOTPeOyBaTH-
MYTb TEpUTOpiaIbHUX opraHiB. PaxiBlli MPONOHYIOTh BUKIOUUTH CT. 13 «Tepuropi-
aJIbHI OpPraHy MiHICTEPCTBa» i3 YMHHOTO 3aKkoHy YKpainu «IIpo neHTpanbHi opranu
BUKOHaBYOT Bian». TeputopianbHi opranu MaroTh Oytn y THx [IOBB, siki peanizy-
I0Th JiepKaBHy noiituky. OpranizauiiiHe 3a0e3reueH s Ta KOOPHHAIIIO iX JisiIb-
HOCTI 31IHCHIOBAaTUMYTh pe()OpPMOBaHI paifloHHI JAeprKaBHi aJMiHICTparlii.

Sk Bu3HaveHo KoHueriero peopMyBaHHSI MiCIIEBOTO CAaMOBPSIIyBaHHS Ta Te-
pUTOpiasbHOT OpraHizaliii Biaau B YKpaiHi, CXBaJICHO po3mnopsipkeHHsM KabiHnety
MinictpiB Ykpainu Big 1 kBitHs 2014 p. No 333-p, cTpyKTypHI MipO3JIiIN TepH-
TopianpHux opranis [JOBB na 6a30BoMy piBHI HaJaBaTUMYTh IOCIYIU 3: CaHiTap-
HO-ETIiJIEMi0JIOTTYHOT0 3aXHCTY; COIIaIbHOTO 3aXHUCTy HACeJICHHs (BHUILIATa MEHCIH,
cyOcuaiid, KoMIeHcalii, 3abe3nedeH s HaJaHHs MUIbT); Ka3Ha4eHChbKOro oociIyro-
BYBaHHSI; PEECTpallii aKTiB I[UBUILHOTO CTaHY.

Hapa3si tpuBae po3poOka xomriekcHoro 3akoHy Ykpainu «IIpo KaGiner Mi-
HicTpiB YKpaiHu Ta LEHTpaIbHI OpraHd BHKOHABYOI BIAAN», KU pEryaroBaTUME
nisueHICTB 1 ypsiay, 1 LIOBB. JloniibHO MmigroTyBatu HOBY peaKilito 00’ €IHAHOTO
3aKOHY, OCKITBKHU 32 HAsIBHOTO 3aKOHOJABYOTO PETYIIOBAHHS, SIKE HE 3aBXKIH BiJIIO-
BiJIa€ Cy4acHUM TOTpedaM MPAKTUKH JICPKABHOTO YIIPABIIHHS, CKIIQJIHO BTIJIUTH B
JKUTTS 17IC10 TOTO, IO YPsJ Ta MIHICTEPCTBA MAIOTh CTAaTH OpraHaMu (opMyBaHHS
JIepIKaBHOI TTOJITHKH.

JIMCKyCIHHMM € MTUTaHHS PO MPABOBHH CTATyC TEPUTOPIAILHUX OPraHiB — 4H
OyIyTh BOHM CaMOCTIHMMHU OpraHaMH BHKOHABUOi BIIaJH, YU OYIyTb CTPYKTYp-
HUMH Tiapo3ainamu amaparie [IOBB. TeputopiaibHi opraHu MOBHHHI JAiSTH Ha
IIJICTaB1 MOJIOKEHB, 1110 3aTBEPIUKYIOTHCS KEPIBHHUKOM YpPsI0BOTO opraHy. Turose
MOJIOKEHHST TIPO YPSAOBHI OpraH Mae 3aTBepIKyBaTHCs ypsaoM. KepiBHHKH Ta
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3aCTYITHUKH KEPIBHUKIB TEPUTOPiaJbHUX OPraHiB MalTh MPU3HAYATHCS HA TIOCAIH
Ta 3BUIbHATHCS 3 nocaj kepiBHuKoM [IOBB BinmnosinHo 1o 3akony Ykpainu «IIpo
JIepIKaBHY CITykOy».

Orxe, peopma JiepKaBHOTO YNpaBIliHHS MOBUHHA OXOIUTH 1 MIiCLIEBI OpraHu
BHKOHABYOI Biaau. Peopma MiclieBUX OpraHiB BHKOHABUOI BIIAJN 3YMOBIIOETHCS
HEOOXIIHICTIO BUPIIICHHSI HASBHUX B X OpraHizallii Ta JisubHOCTI MpoOiieM, a TaKOK
3minamu B cucteMi IIOBB Ta po3mexyBaHHAM (GyHKIIH 1 KOMIIETeHIII MicLIEBUX Op-
TaHiB BUKOHABYOI BJIaJI Ta OPraHiB MiCIIEBOTO CaMOBpsilyBaHHs. MiHicTepcTBa He
[MOBHHHI MaTH TEPUTOPiaJIbHUX OPraHiB, OCKIIBKH € OpraHaMu (OpMyBaHHS HOJIiTH-
xu. TeputopianbHi opraHu MOXYTb MaTU CIIy>KOU, areHTCTBa, iHcnekuii. DyHKuii,
MOBHOBa)XCHHS Ta OpraHizallisi MiCLICBHUX JCpKaBHHUX aJIMiHICTpalliil MarOTh 3MiHH-
THCS, 00 Ha HaJeKHOMY PiBHI 3a0e3IeuyBaTH BUKOHAHHS 3aBIaHb JACP)KABU B Me-
JKax BiJTIOBIIHUX aJIMIHICTPAaTHBHO-TEPUTOPIAIBHUX OIMHHUIIb, [0 OYITyTh CTBOPEHI
B pe3yJbTari peopMu aAMiHICTPaTUBHO-TEPUTOPIAIBHOTO YCTPOIO.
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Derets V.A. Administartive law principles' of the reform of local executive authorities

Local executive authorities are local state administrations and territorial bodies of central
executive authorities (hereinafter - CEB). In Ukraine, within the framework of the reform of
public administration, the reform of the CEB, in the first instance of the ministries, is continuing.
The next step in reforming the system of executive power should be the reform of the territorial
bodies of the CEB. The reform of local state administrations has been planned within the
framework of decentralization reform. Therefore, the task of the science of administrative law
is to analyze the problems that exist in the activities of local executive authorities and to develop
scientific approaches on the ways of their solution. This will contribute to the improvement of
the functioning of not only these bodies, but also of the whole system of executive authorities,
of which they are part.

Within the limits of its authority, the local state administration exercises executive power
in the territory of the corresponding administrative-territorial unit, and also implements the
powers delegated to it by the relevant council. In the context of reform on power decentralization,
both the appointment and the organizational structure of local state administrations should be
changed. According to experts, there should be functioning or substantially reformed local
state administrations, or created prefectures. The functions of prefects are divided into three
categories: 1) general management, including authority over local CEB bodies, 2) supervision
over the activities of local self-government bodies; 3) safety and protection of the population.
We agree with the view that the system of local government bodies should be revised, in
particular, doubts about the expediency of the existence of district state administrations and,
therefore, prefects at this level.

Territorial bodies of the CEBs can be currently established by both ministries and other
CEBs. Ministries as bodies of state policy formation will not require territorial bodies.
Territorial authorities should be in those CEBs that implement a state policy.

Consequently, the reform of public administration should also cover local executive
authorities.

Key words: local executive authorities, local state administrations, territorial bodies of
central executive authorities, ministries, reform, decentralization of power.
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NAPNAMEHTCbKUW KOHTPOJ1b Y BIOAXETHIA C®EPI:
TEOPETWUYHI NPOBNEMU TA OCOBITIUBOCTI
NMPABOBOIO PETYJTIOBAHHA

Ha ocrHogi komniexcHoeo ananizy noensidié Haykoyie — (haxisyie y 2aiy3i KOHCMumy-
YiliHo20, AOMIHICMPAmMueHo2o, IiHAHCOB020 NPABA MA OePHCABHO20 YNPABIIHHA 00CNiOMHCe-



