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ȼ.ɇ. ɄɍȻȺɅɖɋɖɄɂɃ,
ɤɚɧɞɢɞɚɬ ɸɪɢɞɢɱɧɢɯ ɧɚɭɤ, ɞɨɰɟɧɬ

ɉɊɈȻɅȿɆɂ ɄɊɂɆȱɇȺɅɖɇɈ-ɉɊȺȼɈȼɈȲ ɉɊɈɌɂȾȱȲ  

ɄɈɅȺȻɈɊȺɐȱɃɇȱɃ ȾȱəɅɖɇɈɋɌȱ 
ɍ ɫɬɚɬɬɿ ɞɨɫɥɿɞɠɭɸɬɶɫɹ ɩɪɨɛɥɟɦɢ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɨʀ ɩɪɨɬɢɞɿʀ ɤɨɥɚɛɨɪɚɰɿɣɧɿɣ 

ɞɿɹɥɶɧɨɫɬɿ ɧɚ ɫɭɱɚɫɧɨɦɭ ɟɬɚɩɿ. ɉɪɨɚɧɚɥɿɡɨɜɚɧɨ ɩɪɨɛɥɟɦɢ ɤɜɚɥɿɮɿɤɚɰɿʀ ɤɨɥɚɛɨɪɚɰɿɣɧɢɯ 
ɞɿɹɧɶ ɡɚ ɱɢɧɧɢɦ Ʉɪɢɦɿɧɚɥɶɧɢɦ ɤɨɞɟɤɫɨɦ ɍɤɪɚʀɧɢ. ɇɚɜɟɞɟɧɨ ɬɚ ɩɪɨɚɧɚɥɿɡɨɜɚɧɨ ɡɚɤɨɧɨ-
ɩɪɨɟɤɬɢ, ɫɩɪɹɦɨɜɚɧɿ ɧɚ ɡɚɯɢɫɬ ɞɟɪɠɚɜɧɨɝɨ ɫɭɜɟɪɟɧɿɬɟɬɭ ɜɿɞ ɩɪɨɹɜɿɜ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦɭ. 
ɋɮɨɪɦɭɥɶɨɜɚɧɨ ɩɪɨɩɨɡɢɰɿʀ ɳɨɞɨ ɭɞɨɫɤɨɧɚɥɟɧɧɹ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɭ ɫɮɟɪɿ 
ɩɪɨɬɢɞɿʀ ɤɨɥɚɛɨɪɚɰɿɣɧɿɣ ɞɿɹɥɶɧɨɫɬɿ. 

Ʉɥɸɱɨɜɿ ɫɥɨɜɚ: ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ, ɤɨɥɚɛɨɪɚɰɿɣɧɚ ɞɿɹɥɶɧɿɫɬɶ, ɤɪɢɦɿɧɚɥɶɧɟ ɡɚɤɨɧɨɞɚɜ-
ɫɬɜɨ.

Ʉɭɛɚɥɶɫɤɢɣ  ȼ.ɇ. ɉɪɨɛɥɟɦɵ ɭɝɨɥɨɜɧɨ-ɩɪɚɜɨɜɨɝɨ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɹ ɤɨɥɥɚɛɨɪɚ-
ɰɢɨɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ

ȼ ɫɬɚɬɶɟ ɢɫɫɥɟɞɨɜɚɧɵ ɩɪɨɛɥɟɦɵ ɭɝɨɥɨɜɧɨ-ɩɪɚɜɨɜɨɝɨ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɹ ɤɨɥɥɚɛɨ-
ɪɚɰɢɨɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɧɚ ɫɨɜɪɟɦɟɧɧɨɦ ɷɬɚɩɟ. ɉɪɨɚɧɚɥɢɡɢɪɨɜɚɧɵ ɩɪɨɛɥɟɦɵ ɤɜɚɥɢ-
ɮɢɤɚɰɢɢ ɤɨɥɥɚɛɨɪɚɰɢɨɧɧɵɯ ɞɟɣɫɬɜɢɣ ɩɨ ɞɟɣɫɬɜɭɸɳɟɦɭ ɍɝɨɥɨɜɧɨɦɭ ɤɨɞɟɤɫɭ ɍɤɪɚɢɧɵ. 
ɉɪɢɜɟɞɟɧɵ ɢ ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɧɵ ɡɚɤɨɧɨɩɪɨɟɤɬɵ, ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ ɡɚɳɢɬɭ ɝɨɫɭɞɚɪ-
ɫɬɜɟɧɧɨɝɨ ɫɭɜɟɪɟɧɢɬɟɬɚ ɨɬ ɩɪɨɹɜɥɟɧɢɣ ɤɨɥɥɚɛɨɪɚɰɢɨɧɢɡɦɚ. ɋɮɨɪɦɭɥɢɪɨɜɚɧɵ ɩɪɟɞɥɨ-
ɠɟɧɢɹ ɩɨ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɸ ɭɝɨɥɨɜɧɨɝɨ ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ ɜ ɫɮɟɪɟ ɩɪɨɬɢɜɨɞɟɣɫɬɜɢɹ 
ɤɨɥɥɚɛɨɪɚɰɢɨɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ.

Ʉɥɸɱɟɜɵɟ  ɫɥɨɜɚ:  ɤɨɥɥɚɛɨɪɚɰɢɨɧɢɡɦ, ɤɨɥɥɚɛɨɪɚɰɢɨɧɧɚɹ ɞɟɹɬɟɥɶɧɨɫɬɶ, ɭɝɨɥɨɜɧɨɟ 
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ.

Kubalskiy Vladyslav. Problems of criminal law countering collaboration activities 
The article examines the problems of criminal law counteraction of collaboration 

activities at the present stage. The problems of quali¿cation of collaboration actions under 
the current Criminal Code of Ukraine are analyzed. Bills are presented and analyzed, aimed 
at protecting state sovereignty from manifestations of collaborationism. Formulated proposals 
for the improvement of criminal legislation in the ¿eld of countering collaboration activities. 
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Ⱦɥɹ ɡ’ɹɫɭɜɚɧɧɹ ɫɭɬɧɨɫɬɿ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦɭ ɹɤ ɹɜɢɳɚ ɜɚɠɥɢɜɟ ɡɧɚɱɟɧɧɹ ɦɚɽ 
ɣɨɝɨ ɧɚɭɤɨɜɨ ɨɛʉɪɭɧɬɨɜɚɧɟ ɜɢɡɧɚɱɟɧɧɹ. ɐɶɨɦɭ ɹɜɢɳɭ ɜɿɞ ɩɨɱɚɬɤɭ ɡɛɪɨɣɧɨʀ 
ɚɝɪɟɫɿʀ Ɋɨɫɿʀ ɩɪɨɬɢ ɍɤɪɚʀɧɢ ɩɪɢɞɿɥɹɸɬɶ ɭɜɚɝɭ ɭɤɪɚʀɧɫɶɤɿ ɜɱɟɧɿ-ɸɪɢɫɬɢ Ɉ.ȼ. Ƚɨ-
ɥɨɜɤɿɧ, Ɉ.ɘ. ȱɥɥɚɪɿɨɧɨɜ, Ɇ.Ⱥ. Ɋɭɛɚɳɟɧɤɨ,  ȯ.Ɉ. ɉɢɫɶɦɟɧɫɶɤɢɣ, ȱ.Ɋ. ɋɤɚɡɤɨ ɬɚ 
ɿɧ. əɜɢɳɟ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦɭ ɞɨɫɥɿɞɠɭɽɬɶɫɹ ɬɚɤɨɠ ɿɫɬɨɪɢɤɚɦɢ, ɩɫɢɯɨɥɨɝɚɦɢ, 
ɩɨɥɿɬɨɥɨɝɚɦɢ ɬɚ ɿɧɲɢɦɢ ɜɱɟɧɢɦɢ.

Ȼɭɞɶ-ɹɤɨɦɭ ɡɛɪɨɣɧɨɦɭ ɤɨɧɮɥɿɤɬɭ, ɹɤɢɣ ɫɭɩɪɨɜɨɞɠɭɽɬɶɫɹ ɨɤɭɩɚɰɿɽɸ, ɩɪɢɬɚ-
ɦɚɧɧɢɣ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɭ ɪɿɡɧɢɯ ɣɨɝɨ ɮɨɪɦɚɯ ɬɚ ɩɪɨɹɜɚɯ. Ⱥɥɟ ɫɭɱɚɫɧɢɣ ɤɨɥɚ-
ɛɨɪɚɰɿɨɧɿɡɦ ɜɿɞɪɿɡɧɹɽɬɶɫɹ ɬɢɦ, ɳɨ ɜ ɍɤɪɚʀɧɿ ɜɿɧ ɿɫɧɭɽ ɜ ɭɦɨɜɚɯ ɝɿɛɪɢɞɧɨʀ ɜɿɣɧɢ. 
ȼɢɧɢɤɚɽ ɪɹɞ ɩɢɬɚɧɶ, ɩɨɜ’ɹɡɚɧɢɯ ɡ ɩɪɨɛɥɟɦɚɦɢ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɨʀ ɨɰɿɧɤɢ, 
ɡɨɤɪɟɦɚ, ɭɱɚɫɬɿ ɜ ɨɪɝɚɧɿɡɚɰɿʀ ɝɪɨɦɚɞɹɧɚɦɢ ɍɤɪɚʀɧɢ ɦɿɬɢɧɝɿɜ ɚɛɨ ɧɟɡɚɤɨɧɧɢɯ ɪɟ-
ɮɟɪɟɧɞɭɦɿɜ ɬɚ ɜɢɛɨɪɿɜ ɭ Ʉɪɢɦɭ ɿ ɧɚ Ⱦɨɧɛɚɫɿ ɧɚ ɩɿɞɬɪɢɦɤɭ ɨɤɭɩɚɰɿɣɧɨʀ ɜɥɚɞɢ, 
ɭɱɚɫɬɿ ɭ ɫɬɜɨɪɟɧɧɿ ɬɚ ɞɿɹɥɶɧɨɫɬɿ ɨɤɭɩɚɰɿɣɧɢɯ ɨɪɝɚɧɿɜ ɜɥɚɞɢ, ɩɭɛɥɿɱɧɢɯ ɡɚɤɥɢ-
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ɤɿɜ, ɫɩɪɹɦɨɜɚɧɢɯ ɧɚ ɩɿɞɬɪɢɦɤɭ ɱɢ ɫɩɿɜɪɨɛɿɬɧɢɰɬɜɨ ɡ ɪɨɫɿɣɫɶɤɨɸ ɨɤɭɩɚɰɿɣɧɨɸ 
ɜɥɚɞɨɸ ɬɨɳɨ. əɤ ɡɚɡɧɚɱɚɽ Ɉ.ɘ. ȱɥɥɚɪɿɨɧɨɜ, ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ – ɩɨɧɹɬɬɹ ɞɭɠɟ 
ɲɢɪɨɤɟ ɬɚ ɧɟ ɡɚɜɠɞɢ ɨɤɪɟɦɿ ɣɨɝɨ ɫɤɥɚɞɨɜɿ ɫɩɿɜɜɿɞɧɨɫɹɬɶɫɹ ɿɡ ɡɥɨɱɢɧɚɦɢ, ɜɢ-
ɡɧɚɧɢɦɢ ɬɚɤɢɦɢ ɹɤ ɜɿɬɱɢɡɧɹɧɢɦ ɤɪɢɦɿɧɚɥɶɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ, ɬɚɤ ɿ ɦɿɠɧɚ-
ɪɨɞɧɢɦ ɩɪɚɜɨɦ1. 

ɍ ɪɟɤɨɦɟɧɞɚɰɿɹɯ ɩɚɪɥɚɦɟɧɬɫɶɤɢɯ ɫɥɭɯɚɧɶ «ɋɬɪɚɬɟɝɿɹ ɪɟɿɧɬɟɝɪɚɰɿʀ ɜ ɍɤɪɚʀɧɭ 
ɬɢɦɱɚɫɨɜɨ ɨɤɭɩɨɜɚɧɨʀ ɬɟɪɢɬɨɪɿʀ Ⱥɜɬɨɧɨɦɧɨʀ Ɋɟɫɩɭɛɥɿɤɢ Ʉɪɢɦ ɬɚ ɦɿɫɬɚ ɋɟɜɚɫ-
ɬɨɩɨɥɶ: ɩɪɨɛɥɟɦɧɿ ɩɢɬɚɧɧɹ, ɲɥɹɯɢ, ɦɟɬɨɞɢ ɬɚ ɫɩɨɫɨɛɢ», ɫɯɜɚɥɟɧɢɯ 22 ɜɟɪɟɫɧɹ 
2016 ɪ. ɩɨɫɬɚɧɨɜɨɸ ȼɟɪɯɨɜɧɨʀ Ɋɚɞɢ ɍɤɪɚʀɧɢ, ɡɚɡɧɚɱɚɥɨɫɶ, ɳɨ ɞɨ ɰɶɨɝɨ ɱɚɫɭ ɧɟ 
ɜɧɟɫɟɧɿ ɡɦɿɧɢ ɞɨ ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɍɤɪɚʀɧɢ, ɹɤɿ ɛ ɸɪɢɞɢɱɧɨ ɜɢɡɧɚɱɚɥɢ ɮɿɡɢɱɧɢɯ 
ɬɚ ɸɪɢɞɢɱɧɢɯ ɨɫɿɛ, ɹɤɿ ɧɟɫɭɬɶ ɜɿɞɩɨɜɿɞɚɥɶɧɿɫɬɶ ɡɚ ɩɿɞɬɪɢɦɤɭ ɨɤɭɩɚɰɿʀ ɱɚɫɬɢɧɢ 
ɫɭɜɟɪɟɧɧɨʀ ɬɟɪɢɬɨɪɿʀ ɍɤɪɚʀɧɢ. Ɂɚ ɩɿɞɫɭɦɤɚɦɢ ɩɚɪɥɚɦɟɧɬɫɶɤɢɯ ɫɥɭɯɚɧɶ ɪɟɤɨ-
ɦɟɧɞɨɜɚɧɨ, ɡɨɤɪɟɦɚ, ɭɯɜɚɥɢɬɢ ɡɚɤɨɧ ɩɪɨ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɬɚ ɨɱɢɳɟɧɧɹ ɜɥɚɞɢ 
(ɥɸɫɬɪɚɰɿɸ) ɜ Ⱥɜɬɨɧɨɦɧɿɣ Ɋɟɫɩɭɛɥɿɰɿ Ʉɪɢɦ ɬɚ ɦɿɫɬɿ ɋɟɜɚɫɬɨɩɨɥɿ, ɜ ɹɤɨɦɭ ɩɟ-
ɪɟɞɛɚɱɢɬɢ: 1) ɧɟɜɿɞɜɨɪɨɬɧɿɫɬɶ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ (ɤɨɧɫɬɢɬɭɰɿɣɧɨ-ɩɪɚɜɨɜɨʀ, ɤɪɢ-
ɦɿɧɚɥɶɧɨʀ, ɚɞɦɿɧɿɫɬɪɚɬɢɜɧɨʀ, ɰɢɜɿɥɶɧɨʀ) ɬɚ ɩɨɤɚɪɚɧɧɹ (ɡɚɥɟɠɧɨ ɜɿɞ ɯɚɪɚɤɬɟɪɭ 
ɬɚ ɫɬɭɩɟɧɹ ɫɭɫɩɿɥɶɧɨʀ ɧɟɛɟɡɩɟɤɢ ɩɪɨɜɢɧɢ) ɝɪɨɦɚɞɹɧ ɍɤɪɚʀɧɢ, ɹɤɿ ɫɜɨʀɦɢ ɞɿɹɦɢ 
ɞɨɩɨɦɚɝɚɥɢ ɨɤɭɩɚɰɿʀ Ɋɨɫɿɣɫɶɤɨɸ Ɏɟɞɟɪɚɰɿɽɸ ɬɟɪɢɬɨɪɿʀ Ⱥɜɬɨɧɨɦɧɨʀ Ɋɟɫɩɭɛɥɿ-
ɤɢ Ʉɪɢɦ ɬɚ ɦɿɫɬɚ ɋɟɜɚɫɬɨɩɨɥɹ, ɩɟɪɟɣɲɥɢ ɧɚ ɪɨɛɨɬɭ ɜ ɨɪɝɚɧɢ ɞɟɪɠɚɜɧɨʀ ɜɥɚ-
ɞɢ Ɋɨɫɿɣɫɶɤɨʀ Ɏɟɞɟɪɚɰɿʀ ɬɚ ɦɚɪɿɨɧɟɬɤɨɜɨɝɨ ɨɤɭɩɚɰɿɣɧɨɝɨ ɪɟɠɢɦɭ ɚɛɨ ɜ ɿɧɲɢɣ 
ɫɩɨɫɿɛ ɚɤɬɢɜɧɨ ɩɿɞɬɪɢɦɭɜɚɥɢ ɨɤɭɩɚɧɬɿɜ; 2) ɭɧɟɦɨɠɥɢɜɥɟɧɧɹ ɡɚɣɧɹɬɬɹ ɨɫɨɛɚ-
ɦɢ, ɹɤɿ ɜ ɫɭɞɨɜɨɦɭ ɩɨɪɹɞɤɭ ɛɭɞɭɬɶ ɜɢɡɧɚɧɿ ɤɨɥɚɛɨɪɚɰɿɨɧɿɫɬɚɦɢ, ɛɭɞɶ-ɹɤɢɯ ɩɨ-
ɫɚɞ ɜ ɨɪɝɚɧɚɯ ɞɟɪɠɚɜɧɨʀ ɜɥɚɞɢ, ɨɪɝɚɧɚɯ ɦɿɫɰɟɜɨɝɨ ɫɚɦɨɜɪɹɞɭɜɚɧɧɹ ɬɚ ɨɪɝɚɧɚɯ 
ɜɥɚɞɢ Ⱥɜɬɨɧɨɦɧɨʀ Ɋɟɫɩɭɛɥɿɤɢ Ʉɪɢɦ ɩɿɫɥɹ ɞɟɨɤɭɩɚɰɿʀ Ʉɪɢɦɫɶɤɨɝɨ ɩɿɜɨɫɬɪɨɜɚ; 
3) ɭɧɟɦɨɠɥɢɜɥɟɧɧɹ ɜɢɡɧɚɧɧɹ ɹɤ ɤɨɥɚɛɨɪɚɰɿɨɧɿɫɬɚɦɢ, ɬɚɤ ɿ ɜ ɱɨɦɭɫɶ ɜɢɧɧɢɦɢ 
ɬɢɯ ɝɪɨɦɚɞɹɧ ɍɤɪɚʀɧɢ, ɹɤɿ ɡ ɦɟɬɨɸ ɡɚɛɟɡɩɟɱɟɧɧɹ ɜɢɠɢɜɚɧɧɹ ɫɟɛɟ ɨɫɨɛɢɫɬɨ ɬɚ 
ɫɜɨʀɯ ɫɿɦɟɣ ɜ ɭɦɨɜɚɯ ɬɢɦɱɚɫɨɜɨʀ ɨɤɭɩɚɰɿʀ Ɋɨɫɿɣɫɶɤɨɸ Ɏɟɞɟɪɚɰɿɽɸ ɬɟɪɢɬɨɪɿʀ 
Ⱥɜɬɨɧɨɦɧɨʀ Ɋɟɫɩɭɛɥɿɤɢ Ʉɪɢɦ ɬɚ ɦɿɫɬɚ ɋɟɜɚɫɬɨɩɨɥɹ ɩɪɢɣɧɹɥɢ ɝɪɨɦɚɞɹɧɫɬɜɨ 
Ɋɨɫɿɣɫɶɤɨʀ Ɏɟɞɟɪɚɰɿʀ2.

ɍ ɱɢɧɧɨɦɭ ɡɚɤɨɧɨɞɚɜɫɬɜɿ ɍɤɪɚʀɧɢ ɧɟ ɜɢɤɨɪɢɫɬɨɜɭɽɬɶɫɹ ɩɨɧɹɬɬɹ «ɤɨɥɚɛɨ-
ɪɚɰɿɨɧɿɡɦ». ɍ ɋɬɪɚɬɟɝɿʀ ɧɚɰɿɨɧɚɥɶɧɨʀ ɛɟɡɩɟɤɢ ɍɤɪɚʀɧɢ, ɡɚɬɜɟɪɞɠɟɧɿɣ ɍɤɚɡɨɦ 
ɉɪɟɡɢɞɟɧɬɚ ɍɤɪɚʀɧɢ ɜɿɞ 26 ɬɪɚɜɧɹ 2015 ɪ., ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɧɟ ɜɿɞɧɟɫɟɧɨ ɞɨ 
ɡɚɝɪɨɡ ɧɚɰɿɨɧɚɥɶɧɿɣ ɛɟɡɩɟɰɿ ɿ ɧɟ ɜɢɡɧɚɱɟɧɨ ɨɫɧɨɜɧɢɯ ɧɚɩɪɹɦɿɜ ɞɟɪɠɚɜɧɨʀ ɩɨ-
ɥɿɬɢɤɢ ɳɨɞɨ ɮɨɪɦɭɜɚɧɧɹ ɩɨɥɿɬɢɤɨ-ɩɪɚɜɨɜɢɯ ɡɚɫɚɞ ɩɪɨɬɢɞɿʀ ɰɶɨɦɭ ɹɜɢɳɭ. ɉɪɢ 
ɰɶɨɦɭ ɫɥɿɞ ɪɨɡɪɿɡɧɹɬɢ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɹɤ ɹɜɢɳɟ ɬɚ ɜɿɞɩɨɜɿɞɧɨ ɤɨɥɚɛɨɪɚɰɿɣɧɭ 
ɞɿɹɥɶɧɿɫɬɶ ɹɤ ɫɭɬɨ ɩɪɟɞɦɟɬɧɨ-ɩɪɚɤɬɢɱɧɢɣ ɚɫɩɟɤɬ ɹɜɢɳɚ. Ɂ ɩɨɡɢɰɿɣ ɞɿɚɥɟɤɬɢɤɢ 
ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ – ɰɟ ɹɜɢɳɟ ɡɚɝɚɥɶɧɟ, ɤɨɥɚɛɨɪɚɰɿɣɧɚ ɞɿɹɥɶɧɿɫɬɶ – ɨɫɨɛɥɢɜɟ. Ʉɨ-
ɥɚɛɨɪɚɰɿɨɧɿɡɦ ɹɤ ɫɨɰɿɚɥɶɧɟ ɹɜɢɳɟ ɦɨɠɟ ɦɚɬɢ ɿ ɧɟɡɥɨɱɢɧɧɿ ɩɪɨɹɜɢ.

ɍ ɜɿɬɱɢɡɧɹɧɿɣ ɘɪɢɞɢɱɧɿɣ ɟɧɰɢɤɥɨɩɟɞɿʀ ɦɿɫɬɢɬɶɫɹ ɩɨɧɹɬɬɹ «ɤɨɥɚɛɨɪɚɰɿ-
ɨɧɿɫɬɢ», ɩɿɞ ɹɤɢɦɢ ɪɨɡɭɦɿɸɬɶɫɹ ɨɫɨɛɢ, ɹɤɿ ɫɩɿɜɪɨɛɿɬɧɢɱɚɥɢ ɡ ɨɤɭɩɚɰɿɣɧɢɦɢ 
ɜɥɚɫɬɹɦɢ ɭ ɤɪɚʀɧɚɯ, ɬɢɦɱɚɫɨɜɨ ɡɚɯɨɩɥɟɧɢɯ ɧɚɰɢɫɬɫɶɤɨɸ ɇɿɦɟɱɱɢɧɨɸ ɩɿɞ ɱɚɫ 
Ⱦɪɭɝɨʀ ɫɜɿɬɨɜɨʀ ɜɿɣɧɢ3. 

ɇɚ ɞɭɦɤɭ Ɉ.ɘ. ȱɥɚɪɿɨɧɨɜɚ, ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ (ɮɪ. collaboration – «ɫɩɿɜɪɨɛɿɬ-
ɧɢɰɬɜɨ») ɫɥɿɞ ɜɢɡɧɚɱɚɬɢ ɹɤ ɭɫɜɿɞɨɦɥɟɧɟ, ɞɨɛɪɨɜɿɥɶɧɟ ɣ ɭɦɢɫɧɟ ɫɩɿɜɪɨɛɿɬɧɢɰɬɜɨ 
ɝɪɨɦɚɞɹɧɢɧɚ ɍɤɪɚʀɧɢ ɡ ɜɨɪɨɝɨɦ (ɨɤɭɩɚɧɬɨɦ, ɤɪɚʀɧɨɸ-ɚɝɪɟɫɨɪɨɦ ɬɨɳɨ), ɜ ɣɨɝɨ 
ɿɧɬɟɪɟɫɚɯ ɿ ɧɚ ɲɤɨɞɭ ɫɜɨʀɣ ɞɟɪɠɚɜɿ (ɭ ɩɨɥɿɬɢɱɧɿɣ, ɿɧɮɨɪɦɚɰɿɣɧɿɣ, ɟɤɨɧɨɦɿɱɧɿɣ 
ɬɚ ɿɧɲɢɯ ɫɮɟɪɚɯ)4. ɉɨɧɹɬɬɹ ɧɚɣɱɚɫɬɿɲɟ ɜɢɤɨɪɢɫɬɨɜɭɽɬɶɫɹ ɭ ɜɭɠɱɨɦɭ ɡɧɚɱɟɧ-



ɊɈɁȾȱɅ 6 • ɉɪɨɛɥɟɦɢ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɚɜɚ ɬɚ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɩɪɨɰɟɫɭ  355
ɧɿ – ɫɩɿɜɪɨɛɿɬɧɢɰɬɜɨ ɡ ɨɤɭɩɚɧɬɚɦɢ. ȼ ȿɧɰɢɤɥɨɩɟɞɿʀ ɿɫɬɨɪɿʀ ɍɤɪɚʀɧɢ ɡɚɡɧɚɱɟɧɨ, 
ɳɨ ɬɟɪɦɿɧ «ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ» ɞɨɫɢɬɶ ɱɚɫɬɨ ɜɠɢɜɚɽɬɶɫɹ ɞɥɹ ɜɢɡɧɚɱɟɧɧɹ ɞɨɛɪɨ-
ɜɿɥɶɧɨʀ ɫɩɿɜɩɪɚɰɿ (ɧɚ ɜɿɞɦɿɧɭ ɜɿɞ ɜɢɦɭɲɟɧɨʀ ɫɩɿɜɩɪɚɰɿ) ɨɤɪɟɦɢɦɢ ɝɪɭɩɚɦɢ, 
ɩɪɨɲɚɪɤɚɦɢ ɧɚɫɟɥɟɧɧɹ ɨɤɭɩɨɜɚɧɢɯ ɬɟɪɢɬɨɪɿɣ ɡ ɨɤɭɩɚɧɬɚɦɢ5. Ɍɨɦɭ «ɿɧɨɞɿ ɞɭɠɟ 
ɫɤɥɚɞɧɨ ɿ ɦɚɣɠɟ ɧɟɦɨɠɥɢɜɨ ɡ’ɹɫɭɜɚɬɢ ɬɭ ɦɟɠɭ, ɹɤɚ ɜɿɞɞɿɥɹɽ ɩɪɨɫɬɭ ɜɡɚɽɦɨɞɿɸ ɡ 
ɨɤɭɩɚɰɿɣɧɨɸ ɜɥɚɞɨɸ ɜɿɞ ɫɩɿɜɪɨɛɿɬɧɢɰɬɜɚ ɡ ɧɟɸ»6.  

ɍ ɩɪɨɟɤɬɿ Ɂɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ ɡɚɯɢɫɬ ɭɤɪɚʀɧɫɶɤɨʀ ɞɟɪɠɚɜɧɨɫɬɿ ɜɿɞ ɩɪɨɹɜɿɜ 
ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦɭ» (ɪɟɽɫɬɪ. ʋ 7425 ɜɿɞ 20.12.2017 ɪ.) ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɜɢɡɧɚɱɟ-
ɧɨ ɹɤ «ɫɩɿɜɪɨɛɿɬɧɢɰɬɜɨ ɡ ɜɨɪɨɝɨɦ, ɫɩɪɢɹɧɧɹ ɭ ɡɞɿɣɫɧɟɧɧɿ ɚɝɪɟɫɢɜɧɢɯ ɞɿɣ, ɪɨɡ-
ɝɨɪɬɚɧɧɿ ɡɛɪɨɣɧɨɝɨ ɤɨɧɮɥɿɤɬɭ ɩɪɨɬɢ ɍɤɪɚʀɧɢ, ɧɚɞɚɧɧɹ ɜɨɪɨɝɭ ɞɨɩɨɦɨɝɢ ɩɿɞ ɱɚɫ 
ɩɿɞɝɨɬɨɜɤɢ ɬɚ ɩɪɨɜɟɞɟɧɧɹ ɚɝɪɟɫɿʀ, ɩɪɢ ɪɨɡɝɨɪɬɚɧɧɿ ɡɛɪɨɣɧɨɝɨ ɤɨɧɮɥɿɤɬɭ» (ɩ. 2 
ɫɬ. 2)7.

əɤ ɩɿɞɤɪɟɫɥɸɽ ȯ.Ɉ. ɉɢɫɶɦɟɧɫɶɤɢɣ, ɿɞɟɹ ɜɫɬɚɧɨɜɥɟɧɧɹ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨ-
ɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɚɤɬɭɚɥɿɡɭɽɬɶɫɹ ɡ ɨɝɥɹɞɭ ɧɚ ɩɟɪɟɛɭɜɚɧɧɹ ɱɚɫɬɢɧɢ 
ɬɟɪɢɬɨɪɿʀ ɍɤɪɚʀɧɢ ɩɨɡɚ ɤɨɧɬɪɨɥɟɦ ɭɤɪɚʀɧɫɶɤɨʀ ɜɥɚɞɢ8. ɍ ɫɜɨɸ ɱɟɪɝɭ Ɉ.ȼ. Ƚɨ-
ɥɨɜɤɿɧ ɿ ȱ.Ɋ. ɋɤɚɡɤɨ ɡɚɭɜɚɠɭɸɬɶ, ɳɨ «ɥɢɲɟ ɫɬɨɫɨɜɧɨ ɬɢɯ, ɯɬɨ ɩɪɚɰɸɜɚɜ ɭ ɧɟɡɚ-
ɤɨɧɧɨ ɫɬɜɨɪɟɧɢɯ ɨɪɝɚɧɚɯ ɜɥɚɞɢ, ɦɨɠɧɚ ɫɬɚɜɢɬɢ ɩɢɬɚɧɧɹ ɩɪɨ ʀɯɧɸ ɤɪɢɦɿɧɚɥɶɧɭ 
ɜɿɞɩɨɜɿɞɚɥɶɧɿɫɬɶ»9.

ȼɱɟɧɿ ɧɚɝɨɥɨɲɭɸɬɶ, ɳɨ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɜɫɿ ɮɨɪɦɢ ɤɨɥɚ-
ɛɨɪɚɰɿɨɧɿɡɦɭ ɧɟ ɩɨɜɢɧɧɨ ɛɭɬɢ, ɨɫɤɿɥɶɤɢ ɧɚɹɜɧɢɯ ɧɨɪɦ Ʉɪɢɦɿɧɚɥɶɧɨɝɨ ɤɨɞɟɤɫɭ 
ɍɤɪɚʀɧɢ (ɞɚɥɿ – ɄɄ ɍɤɪɚʀɧɢ) ɞɨɫɬɚɬɧɶɨ ɞɥɹ ɩɪɢɬɹɝɧɟɧɧɹ ɞɨ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ. 
ɐɟ ɿ ɫɬɚɬɬɹ ɩɪɨ ɞɟɪɠɚɜɧɭ ɡɪɚɞɭ, ɿ ɫɬɚɬɬɿ ɩɪɨ ɩɨɫɨɛɧɢɰɬɜɨ ɬɟɪɨɪɢɡɦɭ ɬɚ ɿɧ. Ɂɨ-
ɤɪɟɦɚ, ɹɤ ɫɬɜɟɪɞɠɭɽ Ɇ.Ⱥ. Ɋɭɛɚɳɟɧɤɨ, ɤɨɥɚɛɨɪɚɰɿɣɧɚ ɞɿɹɥɶɧɿɫɬɶ ɝɪɨɦɚɞɹɧ ɍɤɪɚ-
ʀɧɢ ɜɠɟ ɤɪɢɦɿɧɚɥɿɡɨɜɚɧɚ ɜ ɱɢɧɧɨɦɭ ɄɄ ɭ ɦɟɠɚɯ, ɜɢɡɧɚɱɟɧɢɯ ɭ ɡɚɤɨɧɿ ɮɨɪɦ ɞɟɪ-
ɠɚɜɧɨʀ ɡɪɚɞɢ. Ȳʀ ɪɨɡɲɢɪɟɧɧɹ ɫɬɜɨɪɢɬɶ ɧɟɛɟɡɩɟɤɭ ɪɨɡɦɢɜɚɧɧɹ ɦɟɠ ɤɪɢɦɿɧɚɥɶɧɨʀ 
ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɬɚ ɡɚɝɪɨɠɭɜɚɬɢɦɟ ɩɪɚɜɚɦ ɦɟɲɤɚɧɰɿɜ ɨɤɭɩɨɜɚɧɢɯ ɬɟɪɢɬɨɪɿɣ. 
ɇɚɬɨɦɿɫɬɶ ɡɚɤɨɧɨɞɚɜɰɸ ɧɟɨɛɯɿɞɧɨ ɜɞɨɫɤɨɧɚɥɢɬɢ ɤɪɢɦɿɧɚɥɶɧɟ ɡɚɤɨɧɨɞɚɜɫɬɜɨ ɜ 
ɱɚɫɬɢɧɿ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɧɚɞɚɧɧɹ ɞɨɩɨɦɨɝɢ (ɫɩɪɢɹɧɧɹ) ɨɤɭɩɚɰɿɣɧɿɣ ɜɥɚɞɿ ɜ 
ɩɪɨɜɟɞɟɧɧɿ ɩɿɞɪɢɜɧɨʀ ɞɿɹɥɶɧɨɫɬɿ ɩɪɨɬɢ ɍɤɪɚʀɧɢ, ɡɞɿɣɫɧɸɜɚɧɨɝɨ ɿɧɨɡɟɦɰɹɦɢ ɬɚ 
ɨɫɨɛɚɦɢ ɛɟɡ ɝɪɨɦɚɞɹɧɫɬɜɚ10.

Ɂ ɧɚɜɟɞɟɧɢɦ ɜɢɳɟ ɩɿɞɯɨɞɨɦ ɧɟ ɦɨɠɧɚ ɩɨɝɨɞɢɬɢɫɹ, ɨɫɤɿɥɶɤɢ ɫɥɿɞ ɭɪɚɯɭɜɚ-
ɬɢ, ɳɨ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɩɨɜɢɧɟɧ ɪɨɡɝɥɹɞɚɬɢɫɶ ɹɤ ɹɜɢɳɟ, ɹɤɟ ɽ ɦɟɧɲ ɫɭɫɩɿɥɶɧɨ 
ɧɟɛɟɡɩɟɱɧɢɦ, ɧɿɠ ɞɟɪɠɚɜɧɚ ɡɪɚɞɚ ɱɢ ɭɱɚɫɬɶ ɭ ɞɿɹɥɶɧɨɫɬɿ ɬɟɪɨɪɢɫɬɢɱɧɨʀ ɨɪɝɚɧɿ-
ɡɚɰɿʀ, ɚ ɨɬɠɟ, ɤɚɪɚɬɢɫɶ ɦ’ɹɤɲɟ. Ɉɰɿɧɤɚ ɬɚɤɢɯ ɞɿɣ ɹɤ ɨɫɨɛɥɢɜɨ ɬɹɠɤɨɝɨ ɡɥɨɱɢɧɭ, 
ɧɟɡɚɥɟɠɧɨ ɜɿɞ ɯɚɪɚɤɬɟɪɭ ɫɩɿɜɩɪɚɰɿ, ɽ ɧɟɫɩɪɚɜɟɞɥɢɜɨɸ ɬɚ ɧɟ ɞɚɽ ɡɦɨɝɢ ɹɤ ɫɥɿɞ 
ɿɧɞɢɜɿɞɭɚɥɿɡɭɜɚɬɢ ɤɪɢɦɿɧɚɥɶɧɭ ɜɿɞɩɨɜɿɞɚɥɶɧɿɫɬɶ11. Ɍɨɦɭ ɧɚɜɪɹɞ ɱɢ ɡɚɫɥɭɝɨɜɭ-
ɜɚɜ ɧɚ ɩɿɞɬɪɢɦɤɭ ɡɚɤɨɧɨɩɪɨɟɤɬ «ɉɪɨ ɜɧɟɫɟɧɧɹ ɡɦɿɧ ɞɨ Ʉɪɢɦɿɧɚɥɶɧɨɝɨ ɤɨɞɟɤɫɭ 
ɍɤɪɚʀɧɢ (ɳɨɞɨ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦɭ ɬɚ ɩɨɫɢɥɟɧɧɹ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɞɟɪɠɚɜɧɭ 
ɡɪɚɞɭ)» ɪɟɽɫɬɪ. ʋ 7426 ɜɿɞ 20.12.2017 ɪ.12, ɜɿɞɩɨɜɿɞɧɨ ɞɨ ɹɤɨɝɨ ɞɢɫɩɨɡɢɰɿɸ 
ɫɬ. 111 «Ⱦɟɪɠɚɜɧɚ ɡɪɚɞɚ» ɄɄ ɍɤɪɚʀɧɢ ɩɪɨɩɨɧɭɜɚɥɨɫɹ ɜɢɤɥɚɫɬɢ ɜ ɬɚɤɿɣ ɪɟɞɚɤɰɿʀ: 
«1. Ⱦɟɪɠɚɜɧɚ ɡɪɚɞɚ, ɬɨɛɬɨ ɞɿɹɧɧɹ, ɭɦɢɫɧɨ ɜɱɢɧɟɧɟ ɝɪɨɦɚɞɹɧɢɧɨɦ ɍɤɪɚʀɧɢ ɧɚ 
ɲɤɨɞɭ ɫɭɜɟɪɟɧɿɬɟɬɨɜɿ, ɬɟɪɢɬɨɪɿɚɥɶɧɿɣ ɰɿɥɿɫɧɨɫɬɿ ɬɚ ɧɟɞɨɬɨɪɤɚɧɧɨɫɬɿ, ɨɛɨɪɨɧɨɡ-
ɞɚɬɧɨɫɬɿ, ɞɟɪɠɚɜɧɿɣ, ɟɤɨɧɨɦɿɱɧɿɣ ɱɢ ɿɧɮɨɪɦɚɰɿɣɧɿɣ ɛɟɡɩɟɰɿ ɍɤɪɚʀɧɢ: ɩɟɪɟɯɿɞ ɧɚ 
ɛɿɤ ɜɨɪɨɝɚ ɜ ɭɦɨɜɚɯ ɜɨɽɧɧɨɝɨ ɫɬɚɧɭ ɚɛɨ ɜ ɩɟɪɿɨɞ ɡɛɪɨɣɧɨɝɨ ɤɨɧɮɥɿɤɬɭ, ɲɩɢɝɭɧ-
ɫɬɜɨ, ɧɚɞɚɧɧɹ ɿɧɨɡɟɦɧɿɣ ɞɟɪɠɚɜɿ, ɿɧɨɡɟɦɧɿɣ ɨɪɝɚɧɿɡɚɰɿʀ ɚɛɨ ʀɯ ɩɪɟɞɫɬɚɜɧɢɤɚɦ 
ɞɨɩɨɦɨɝɢ ɜ ɩɪɨɜɟɞɟɧɧɿ ɩɿɞɪɢɜɧɨʀ ɞɿɹɥɶɧɨɫɬɿ ɩɪɨɬɢ ɍɤɪɚʀɧɢ, ɭɫɜɿɞɨɦɥɟɧɚ ɬɚ 
ɞɨɛɪɨɜɿɥɶɧɚ ɫɩɿɜɩɪɚɰɹ ɡ ɞɟɪɠɚɜɨɸ-ɚɝɪɟɫɨɪɨɦ, ɭ ʀʀ ɿɧɬɟɪɟɫɚɯ, ɡɚɣɧɹɬɬɹ ɩɨɫɚɞ, 
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ɡɨɤɪɟɦɚ ɿ ɜɢɛɨɪɧɢɯ, ɜ ɨɤɭɩɚɰɿɣɧɢɯ ɨɪɝɚɧɚɯ ɞɟɪɠɚɜɢ-ɚɝɪɟɫɨɪɚ, – ɤɚɪɚɽɬɶɫɹ ɩɨɡ-
ɛɚɜɥɟɧɧɹɦ ɜɨɥɿ ɧɚ ɫɬɪɨɤ ɜɿɞ ɞɜɚɧɚɞɰɹɬɢ ɞɨ ɩ’ɹɬɧɚɞɰɹɬɢ ɪɨɤɿɜ ɡ ɩɨɡɛɚɜɥɟɧɧɹɦ 
ɩɪɚɜɚ ɨɛɿɣɦɚɬɢ ɩɨɫɚɞɢ ɧɚ ɹɤɿ ɩɨɲɢɪɸɽɬɶɫɹ ɞɿɹ Ɂɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ ɞɟɪɠɚɜɧɭ 
ɫɥɭɠɛɭ», ɩɨɫɚɞɢ Ƚɥɚɜɢ Ⱥɞɦɿɧɿɫɬɪɚɰɿʀ ɉɪɟɡɢɞɟɧɬɚ ɍɤɪɚʀɧɢ ɬɚ ɿɧ. … ».

ȯ.Ɉ. ɉɢɫɶɦɟɧɫɶɤɢɣ ɰɿɥɤɨɦ ɨɛʉɪɭɧɬɨɜɚɧɨ ɡɚɡɧɚɱɚɽ, ɳɨ ɞɟɹɤɿ ɮɨɪɦɢ ɫɩɿɜɪɨ-
ɛɿɬɧɢɰɬɜɚ ɧɟ ɦɚɸɬɶ ɧɚɥɟɠɧɨɝɨ ɪɿɜɧɹ ɫɭɫɩɿɥɶɧɨʀ ɧɟɛɟɡɩɟɤɢ, ɩɪɢɬɚɦɚɧɧɨʀ ɡɥɨ-
ɱɢɧɚɦ. Ɍɨɠ ɫɩɿɜɪɨɛɿɬɧɢɰɬɜɨ ɥɢɲɟ ɜ ɨɤɪɟɦɢɯ ɮɨɪɦɚɯ ɦɨɠɟ ɡɚɫɥɭɝɨɜɭɜɚɬɢ ɧɚ 
ɤɪɢɦɿɧɚɥɿɡɚɰɿɸ. ɇɟɨɞɦɿɧɧɨɦɭ ɜɢɡɧɚɱɟɧɧɸ ɬɚɤɨɠ ɩɿɞɥɹɝɚɽ ɫɚɦɟ ɩɨɧɹɬɬɹ ɫɩɿɜɪɨ-
ɛɿɬɧɢɰɬɜɚ, ɹɤɟ ɦɨɠɟ ɬɥɭɦɚɱɢɬɢɫɶ ɞɭɠɟ ɲɢɪɨɤɨ13. ɍ ɜɢɫɧɨɜɤɭ Ƚɨɥɨɜɧɨɝɨ ɧɚɭɤɨ-
ɜɨ-ɟɤɫɩɟɪɬɧɨɝɨ ɭɩɪɚɜɥɿɧɧɹ Ⱥɩɚɪɚɬɭ ȼɟɪɯɨɜɧɨʀ Ɋɚɞɢ ɍɤɪɚʀɧɢ ɧɚ ɩɪɨɟɤɬ Ɂɚɤɨɧɭ 
ɍɤɪɚʀɧɢ «ɉɪɨ ɡɚɛɟɡɩɟɱɟɧɧɹ ɩɪɚɜ ɿ ɫɜɨɛɨɞ ɝɪɨɦɚɞɹɧ ɧɚ ɬɢɦɱɚɫɨɜɨ ɨɤɭɩɨɜɚɧɿɣ 
ɬɟɪɢɬɨɪɿʀ ɍɤɪɚʀɧɢ» (ɪɟɽɫɬɪ. ʋ 4473-1 ɜɿɞ 19.03.2014 ɪ.) ɰɿɥɤɨɦ ɨɛʉɪɭɧɬɨɜɚɧɨ 
ɜɤɚɡɭɜɚɥɨɫɶ ɧɚ ɧɟɞɨɫɬɚɬɧɸ ɜɢɡɧɚɱɟɧɿɫɬɶ ɮɨɪɦɭɥɸɜɚɧɧɹ «ɫɩɿɜɪɨɛɿɬɧɢɰɬɜɨ ɭ 
ɛɭɞɶ-ɹɤɿɣ ɮɨɪɦɿ»14. 

ɍ ɡɚɤɨɧɨɞɚɜɫɬɜɿ ɛɚɝɚɬɶɨɯ ɿɧɨɡɟɦɧɢɯ ɞɟɪɠɚɜ ɨɤɪɟɦɿ ɮɨɪɦɢ ɤɨɥɚɛɨɪɚɰɿɣɧɨʀ 
ɞɿɹɥɶɧɨɫɬɿ ɨɯɨɩɥɸɸɬɶɫɹ ɫɤɥɚɞɨɦ ɡɥɨɱɢɧɭ «ɞɟɪɠɚɜɧɚ ɡɪɚɞɚ». ɍ ɩɪɨɰɟɫɿ ɩɿɞ-
ɝɨɬɨɜɤɢ Ɂɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ ɡɚɛɟɡɩɟɱɟɧɧɹ ɩɪɚɜ ɿ ɫɜɨɛɨɞ ɝɪɨɦɚɞɹɧ ɬɚ ɩɪɚɜɨ-
ɜɢɣ ɪɟɠɢɦ ɧɚ ɬɢɦɱɚɫɨɜɨ ɨɤɭɩɨɜɚɧɿɣ ɬɟɪɢɬɨɪɿʀ ɍɤɪɚʀɧɢ» (ɪɟɽɫɬɪ. ʋ 4473-1 ɜɿɞ 
19.03.2014 ɪ.) ɞɢɫɩɨɡɢɰɿɸ ɫɬ. 111 «Ⱦɟɪɠɚɜɧɚ ɡɪɚɞɚ» ɄɄ ɍɤɪɚʀɧɢ ɩɪɨɩɨɧɭɜɚɥɨɫɶ 
ɞɨɩɨɜɧɢɬɢ ɫɥɨɜɨɫɩɨɥɭɱɟɧɧɹɦ «ɚ ɬɚɤ ɫɚɦɨ ɤɨɥɚɛɨɪɚɰɿɣɧɚ ɞɿɹɥɶɧɿɫɬɶ». ɍ ɰɶɨɦɭ 
ɜɢɩɚɞɤɭ ɫɬ. 111 «Ⱦɟɪɠɚɜɧɚ ɡɪɚɞɚ» ɄɄ ɍɤɪɚʀɧɢ ɦɚɥɚ ɛ ɧɚɛɭɬɢ ɬɚɤɨɝɨ ɜɢɝɥɹɞɭ: 
«1. Ⱦɟɪɠɚɜɧɚ ɡɪɚɞɚ, ɬɨɛɬɨ ɞɿɹɧɧɹ, ɭɦɢɫɧɨ ɜɱɢɧɟɧɟ ɝɪɨɦɚɞɹɧɢɧɨɦ ɍɤɪɚʀɧɢ ɧɚ 
ɲɤɨɞɭ ɫɭɜɟɪɟɧɿɬɟɬɨɜɿ, ɬɟɪɢɬɨɪɿɚɥɶɧɿɣ ɰɿɥɿɫɧɨɫɬɿ ɬɚ ɧɟɞɨɬɨɪɤɚɧɧɨɫɬɿ, ɨɛɨɪɨ-
ɧɨɡɞɚɬɧɨɫɬɿ, ɞɟɪɠɚɜɧɿɣ, ɟɤɨɧɨɦɿɱɧɿɣ ɱɢ ɿɧɮɨɪɦɚɰɿɣɧɿɣ ɛɟɡɩɟɰɿ ɍɤɪɚʀɧɢ: ɩɟɪɟ-
ɯɿɞ ɧɚ ɛɿɤ ɜɨɪɨɝɚ ɜ ɭɦɨɜɚɯ ɜɨɽɧɧɨɝɨ ɫɬɚɧɭ ɚɛɨ ɜ ɩɟɪɿɨɞ ɡɛɪɨɣɧɨɝɨ ɤɨɧɮɥɿɤɬɭ, 
ɲɩɢɝɭɧɫɬɜɨ, ɧɚɞɚɧɧɹ ɿɧɨɡɟɦɧɿɣ ɞɟɪɠɚɜɿ, ɿɧɨɡɟɦɧɿɣ ɨɪɝɚɧɿɡɚɰɿʀ ɚɛɨ ʀɯ ɩɪɟɞɫɬɚɜ-
ɧɢɤɚɦ ɞɨɩɨɦɨɝɢ ɜ ɩɪɨɜɟɞɟɧɧɿ ɩɿɞɪɢɜɧɨʀ ɞɿɹɥɶɧɨɫɬɿ ɩɪɨɬɢ ɍɤɪɚʀɧɢ, ɚ ɬɚɤ ɫɚɦɨ 
ɤɨɥɚɛɨɪɚɰɿɣɧɚ ɞɿɹɥɶɧɿɫɬɶ, – ɤɚɪɚɽɬɶɫɹ ɩɨɡɛɚɜɥɟɧɧɹɦ ɜɨɥɿ ɧɚ ɫɬɪɨɤ ɜɿɞ ɞɟɫɹɬɢ 
ɞɨ ɩ’ɹɬɧɚɞɰɹɬɢ ɪɨɤɿɜ»15. ȼ ɨɫɬɚɬɨɱɧɿɣ ɪɟɞɚɤɰɿʀ ɩɪɢ ɩɪɢɣɧɹɬɬɿ Ɂɚɤɨɧɭ ɍɤɪɚʀɧɢ 
«ɉɪɨ ɡɚɛɟɡɩɟɱɟɧɧɹ ɩɪɚɜ ɿ ɫɜɨɛɨɞ ɝɪɨɦɚɞɹɧ ɬɚ ɩɪɚɜɨɜɢɣ ɪɟɠɢɦ ɧɚ ɬɢɦɱɚɫɨɜɨ 
ɨɤɭɩɨɜɚɧɿɣ ɬɟɪɢɬɨɪɿʀ ɍɤɪɚʀɧɢ» ɜɿɞ 15 ɤɜɿɬɧɹ 2014 ɪ. ɜɿɞɩɨɜɿɞɚɥɶɧɿɫɬɶ ɡɚ ɤɨɥɚɛɨ-
ɪɚɰɿɨɧɿɡɦ ɩɟɪɟɞɛɚɱɟɧɚ ɧɟ ɛɭɥɚ. 

ɍ ɜɿɬɱɢɡɧɹɧɿɣ ɸɪɢɞɢɱɧɿɣ ɟɧɰɢɤɥɨɩɟɞɿʀ ɜɤɚɡɭɽɬɶɫɹ, ɳɨ ɤɨɥɚɛɨɪɚɰɿɨɧɿɫɬɢ 
ɧɟɫɥɢ ɜɿɞɩɨɜɿɞɚɥɶɧɿɫɬɶ ɡɚ ɡɪɚɞɭ ɛɚɬɶɤɿɜɳɢɧɢ ɬɚ ɞɟɹɤɿ ɿɧɲɿ ɞɟɪɠɚɜɧɿ ɿ ɜɿɣɫɶɤɨɜɿ 
ɡɥɨɱɢɧɢ16. əɤ ɡɚɡɧɚɱɚɸɬɶ Ɉ.ȼ. Ƚɨɥɨɜɤɿɧ ɬɚ ȱ.Ɋ. ɋɤɚɡɤɨ, ɭɱɚɫɬɶ ɝɪɨɦɚɞɹɧ ɍɤɪɚʀ-
ɧɢ ɜ ɨɪɝɚɧɚɯ, ɹɤɿ ɿɦɿɬɭɸɬɶ ɞɟɪɠɚɜɧɟ ɭɩɪɚɜɥɿɧɧɹ ɧɚ ɚɧɟɤɫɨɜɚɧɿɣ ɬɚ ɨɤɭɩɨɜɚɧɿɣ 
ɬɟɪɢɬɨɪɿɹɯ, ɧɟ ɡɚɜɠɞɢ ɦɨɠɟ ɨɰɿɧɸɜɚɬɢɫɶ ɡɚ ɫɬɚɬɬɹɦɢ 109, 110 ɄɄ ɍɤɪɚʀɧɢ17. 

əɤ ɡɚɡɧɚɱɚɽ ȯ.Ɉ. ɉɢɫɶɦɟɧɫɶɤɢɣ «ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɚ ɨɰɿɧɤɚ ɤɨɥɚɛɨɪɚɰɿ-
ɨɧɿɫɬɫɶɤɢɯ ɞɿɣ ɞɚɽɬɶɫɹ ɩɨ-ɪɿɡɧɨɦɭ: ɡɚ ɫɬ. 109, 110, 111 ɬɚ ɫɬ. 258-3 ɄɄ ɍɤɪɚʀ-
ɧɢ. ȯ ɩɿɞɫɬɚɜɢ ɜɜɚɠɚɬɢ, ɳɨ ɧɟ ɡɚɜɠɞɢ ɡɚɡɧɚɱɟɧɿ ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚɜɨɜɿ ɧɨɪɦɢ 
ɩɨɜɧɿɫɬɸ ɨɯɨɩɥɸɸɬɶ ɩɪɨɹɜɢ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦɭ, ɪɹɞ ɡ ɧɢɯ ɦɨɠɭɬɶ ɡɚɥɢɲɚɬɢɫɶ 
ɩɨɡɚ ɦɟɠɚɦɢ ɞɿʀ ɤɪɢɦɿɧɚɥɶɧɨɝɨ ɡɚɤɨɧɭ. Ɍɚɤ, ɞɥɹ ɞɟɹɤɢɯ ɿɡ ɡɚɡɧɚɱɟɧɢɯ ɡɥɨɱɢɧɿɜ 
ɜɢɡɧɚɽɬɶɫɹ ɨɛɨɜ’ɹɡɤɨɜɨɸ ɫɩɟɰɿɚɥɶɧɚ ɦɟɬɚ, ɩɨɜ’ɹɡɚɧɚ ɿɡ ɡɚɜɞɚɧɧɹɦ ɤɨɧɤɪɟɬɧɨʀ 
ɲɤɨɞɢ ɧɚɰɿɨɧɚɥɶɧɿɣ ɛɟɡɩɟɰɿ ɍɤɪɚʀɧɢ ɚɛɨ ɜɱɢɧɟɧɧɹɦ ɬɟɪɨɪɢɫɬɢɱɧɨɝɨ ɚɤɬɭ. ɇɚ-
ɬɨɦɿɫɬɶ ɜɢɤɨɧɚɧɧɹ ɧɢɡɤɢ ɮɭɧɤɰɿɣ ɭ ɫɟɤɬɨɪɿ ɩɭɛɥɿɱɧɨɝɨ ɭɩɪɚɜɥɿɧɧɹ ɧɚ ɬɟɪɢɬɨɪɿʀ, 
ɧɟ ɩɿɞɤɨɧɬɪɨɥɶɧɿɣ ɭɤɪɚʀɧɫɶɤɿɣ ɜɥɚɞɿ, ɧɟ ɡɚɜɠɞɢ ɡɭɦɨɜɥɟɧɟ ɫɚɦɟ ɬɚɤɢɦ ɯɚɪɚɤɬɟ-
ɪɨɦ ɦɟɬɢ»18.
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ȼ ɸɪɢɞɢɱɧɿɣ ɥɿɬɟɪɚɬɭɪɿ ɡɚɩɪɨɩɨɧɨɜɚɧɚ ɬɚɤɚ ɤɨɧɫɬɪɭɤɰɿɹ ɫɤɥɚɞɭ ɡɥɨɱɢɧɭ 

«Ʉɨɥɚɛɨɪɚɰɿɨɧɿɡɦ» (ɫɬ. 111-1 ɄɄ ɍɤɪɚʀɧɢ): «ɰɟ ɞɿɹɧɧɹ, ɭɦɢɫɧɨ ɜɱɢɧɟɧɟ ɝɪɨ-
ɦɚɞɹɧɢɧɨɦ ɍɤɪɚʀɧɢ ɧɚ ɲɤɨɞɭ ɫɭɜɟɪɟɧɿɬɟɬɨɜɿ, ɬɟɪɢɬɨɪɿɚɥɶɧɿɣ ɰɿɥɿɫɧɨɫɬɿ ɬɚ ɧɟ-
ɞɨɬɨɪɤɚɧɧɨɫɬɿ, ɨɛɨɪɨɧɨɡɞɚɬɧɨɫɬɿ, ɞɟɪɠɚɜɧɿɣ, ɟɤɨɧɨɦɿɱɧɿɣ ɱɢ ɿɧɮɨɪɦɚɰɿɣɧɿɣ 
ɛɟɡɩɟɰɿ ɍɤɪɚʀɧɢ, ɹɤɟ ɩɨɥɹɝɚɽ ɭ ɜɢɤɨɧɚɧɧɿ ɨɪɝɚɧɿɡɚɰɿɣɧɨ-ɪɨɡɩɨɪɹɞɱɢɯ ɬɚ/ɚɛɨ 
ɚɞɦɿɧɿɫɬɪɚɬɢɜɧɨ-ɝɨɫɩɨɞɚɪɫɶɤɢɯ ɩɨɜɧɨɜɚɠɟɧɶ ɭ ɧɟɡɚɤɨɧɧɨ ɫɬɜɨɪɟɧɢɯ ɨɪɝɚɧɚɯ, 
ɭɫɬɚɧɨɜɚɯ ɿ ɩɿɞɩɪɢɽɦɫɬɜɚɯ ɩɭɛɥɿɱɧɨɝɨ ɫɟɤɬɨɪɭ ɧɚ ɬɟɪɢɬɨɪɿʀ ɍɤɪɚʀɧɢ, ɹɤɚ ɧɟ 
ɤɨɧɬɪɨɥɸɽɬɶɫɹ ʀʀ ɞɟɪɠɚɜɧɨɸ ɜɥɚɞɨɸ. ɉɪɢ ɰɶɨɦɭ ɧɟ ɩɿɞɥɹɝɚɸɬɶ ɤɪɢɦɿɧɚɥɶɧɿɣ 
ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɝɪɨɦɚɞɹɧɢ ɍɤɪɚʀɧɢ, ɹɤɿ ɩɪɚɰɸɜɚɥɢ ɭ ɫɮɟɪɚɯ ɨɫɜɿɬɢ, ɦɟɞɢɰɢ-
ɧɢ, ɬɪɚɧɫɩɨɪɬɭ, ɠɢɬɥɨɜɨ-ɤɨɦɭɧɚɥɶɧɨɝɨ ɝɨɫɩɨɞɚɪɫɬɜɚ ɬɨɳɨ ɿ ɧɟ ɜɱɢɧɢɥɢ ɿɧɲɢɯ 
ɤɪɢɦɿɧɚɥɶɧɨ ɤɚɪɚɧɢɯ ɞɿɣ, ɜɿɞɩɨɜɿɞɚɥɶɧɿɫɬɶ ɡɚ ɹɤɿ ɩɟɪɟɞɛɚɱɟɧɚ ɱɢɧɧɢɦ Ʉɪɢɦɿ-
ɧɚɥɶɧɢɦ ɤɨɞɟɤɫɨɦ ɍɤɪɚʀɧɢ»19. ɇɚ ɧɚɲɭ ɞɭɦɤɭ, ɧɚɡɜɚ ɫɬɚɬɬɿ ɽ ɞɟɳɨ ɧɟɜɞɚɥɨɸ, 
ɨɫɤɿɥɶɤɢ ɤɪɢɦɿɧɚɥɶɧɚ ɜɿɞɩɨɜɿɞɚɥɶɧɿɫɬɶ ɡɚ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɹɤ ɹɜɢɳɟ ɜɡɚɝɚɥɿ 
ɧɟɦɨɠɥɢɜɚ. ȼɨɧɚ ɦɨɠɟ ɧɚɫɬɚɜɚɬɢ ɥɢɲɟ ɡɚ ɤɨɧɤɪɟɬɧɿ ɡɥɨɱɢɧɧɿ ɞɿɹɧɧɹ, ɜ ɹɤɢɯ 
ɩɪɨɹɜɥɹɽɬɶɫɹ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɹɤ ɹɜɢɳɟ. ȼɨɞɧɨɱɚɫ ɫɥɿɞ ɩɨɝɨɞɢɬɢɫɹ ɡ Ɉ.ȼ. Ƚɨ-
ɥɨɜɤɿɧɢɦ, ȯ.Ɉ. ɉɢɫɶɦɟɧɫɶɤɢɦ ɬɚ ȱ.Ɋ. ɋɤɚɡɤɨ ɜ ɬɨɦɭ, ɳɨ ɜɿɞɩɨɜɿɞɚɥɶɧɿɫɬɶ ɡɚ ɤɨ-
ɥɚɛɨɪɚɰɿɨɧɿɫɬɫɶɤɿ ɞɿɹɧɧɹ ɩɨɜɢɧɧɚ ɛɭɬɢ ɦɟɧɲ ɫɭɜɨɪɨɸ, ɧɿɠ ɡɚ ɞɟɪɠɚɜɧɭ ɡɪɚɞɭ. 

ɍ ɩɪɨɟɤɬɿ Ɂɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ ɡɚɛɨɪɨɧɭ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦɭ» (ʋ 6170 
ɜɿɞ 09.03.2017, ɳɨ ɛɭɜ ɜɤɥɸɱɟɧɢɣ ɞɨ ɞɟɧɧɨɝɨ ɩɨɪɹɞɤɭ 20.03.2018) ɦɿɫɬɢɬɶɫɹ 
ɫɬ. 111-1 «Ʉɨɥɚɛɨɪɚɰɿɨɧɿɡɦ», ɞɢɫɩɨɡɢɰɿɹ ɹɤɨʀ ɜɢɤɥɚɞɟɧɚ ɜ ɬɚɤɿɣ ɪɟɞɚɤɰɿʀ:

«1. ɋɩɿɜɩɪɚɰɹ ɝɪɨɦɚɞɹɧɢɧɚ ɍɤɪɚʀɧɢ ɡ ɪɨɫɿɣɫɶɤɨɸ ɨɤɭɩɚɰɿɣɧɨɸ ɜɥɚɞɨɸ ɬɚ 
ɫɬɜɨɪɟɧɢɦɢ ɱɢ ɩɿɞɬɪɢɦɭɜɚɧɢɦɢ Ɋɨɫɿɣɫɶɤɨɸ Ɏɟɞɟɪɚɰɿɽɸ ɧɟɡɚɤɨɧɧɢɦɢ ɡɛɪɨɣ-
ɧɢɦɢ ɮɨɪɦɭɜɚɧɧɹɦɢ ɜ Ⱥɜɬɨɧɨɦɧɿɣ Ɋɟɫɩɭɛɥɿɰɿ Ʉɪɢɦ ɬɚ ɦɿɫɬɿ ɋɟɜɚɫɬɨɩɨɥɿ, ɚ 
ɬɚɤɨɠ ɧɚ ɬɢɦɱɚɫɨɜɨ ɧɟɩɿɞɤɨɧɬɪɨɥɶɧɢɯ ɨɪɝɚɧɚɦ ɜɥɚɞɢ ɍɤɪɚʀɧɢ ɬɟɪɢɬɨɪɿɹɯ ɨɤ-
ɪɟɦɢɯ ɪɚɣɨɧɿɜ Ⱦɨɧɟɰɶɤɨʀ ɬɚ Ʌɭɝɚɧɫɶɤɨʀ ɨɛɥɚɫɬɟɣ, ɤɪɿɦ ɜɢɩɚɞɤɿɜ, ɩɟɪɟɞɛɚɱɟɧɢɯ 
ɱɚɫɬɢɧɨɸ ɞɪɭɝɨɸ ɫɬɚɬɬɿ 3 Ɂɚɤɨɧɭ ɍɤɪɚʀɧɢ «ɉɪɨ ɡɚɛɨɪɨɧɭ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦɭ», – 
ɤɚɪɚɽɬɶɫɹ ɩɨɡɛɚɜɥɟɧɧɹɦ ɜɨɥɿ ɧɚ ɫɬɪɨɤ ɜɿɞ ɞɜɚɧɚɞɰɹɬɢ ɞɨ ɩ’ɹɬɧɚɞɰɹɬɢ ɪɨɤɿɜ ɡ 
ɤɨɧɮɿɫɤɚɰɿɽɸ ɦɚɣɧɚ ɚɛɨ ɛɟɡ ɬɚɤɨʀ.

2. ɇɟ ɩɿɞɥɹɝɚɸɬɶ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɝɪɨɦɚɞɹɧɢ ɍɤɪɚʀɧɢ, 
ɹɤɿ ɛɭɥɢ ɡɦɭɲɟɧɿ ɫɩɿɜɩɪɚɰɸɜɚɬɢ ɡ ɪɨɫɿɣɫɶɤɨɸ ɨɤɭɩɚɰɿɣɧɨɸ ɜɥɚɞɨɸ ɬɚ ɫɬɜɨ-
ɪɟɧɢɦɢ ɱɢ ɩɿɞɬɪɢɦɭɜɚɧɢɦɢ Ɋɨɫɿɣɫɶɤɨɸ Ɏɟɞɟɪɚɰɿɽɸ ɧɟɡɚɤɨɧɧɢɦɢ ɡɛɪɨɣɧɢɦɢ 
ɮɨɪɦɭɜɚɧɧɹɦɢ ɩɿɞ ɜɩɥɢɜɨɦ ɮɿɡɢɱɧɨɝɨ ɩɪɢɦɭɫɭ, ɬɨɪɬɭɪ ɱɢ ɤɚɬɭɜɚɧɶ»20.

Ⱥɧɚɥɿɡɭɸɱɢ ɡɚɡɧɚɱɟɧɟ, ɞɨɰɿɥɶɧɨ ɩɨɝɨɞɢɬɢɫɹ ɡ ɬɜɟɪɞɠɟɧɧɹɦ ɞɟɹɤɢɯ ɜɱɟɧɢɯ 
ɩɪɨ ɬɟ, ɳɨ «ɩɨɜɧɟ ɜɢɡɧɚɧɧɹ ɡɪɚɞɧɢɤɚɦɢ ɭɫɿɯ ɦɟɲɤɚɧɰɿɜ ɬɢɦɱɚɫɨɜɨ ɨɤɭɩɨɜɚ-
ɧɢɯ ɬɟɪɢɬɨɪɿɣ ɍɤɪɚʀɧɢ ɧɟ ɫɩɪɢɹɬɢɦɟ ʀɯ ɿɧɬɟɝɪɚɰɿʀ ɡ ɞɟɪɠɚɜɨɸ ɍɤɪɚʀɧɚ, ɚ ɬɨɦɭ 
ɜ ɡɚɤɨɧɨɞɚɜɫɬɜɿ ɩɨɜɢɧɧɚ ɛɭɬɢ ɜɫɬɚɧɨɜɥɟɧɚ ɩɟɜɧɚ ɞɢɮɟɪɟɧɰɿɚɰɿɹ ɦɟɲɤɚɧɰɿɜ 
ɬɢɦɱɚɫɨɜɨ ɧɟɩɿɞɤɨɧɬɪɨɥɶɧɢɯ ɭɪɹɞɭ ɍɤɪɚʀɧɢ ɬɟɪɢɬɨɪɿɣ ɡɚɥɟɠɧɨ ɜɿɞ ɩɪɚɜɨɜɢɯ 
ɧɚɫɥɿɞɤɿɜ ɜɱɢɧɟɧɢɯ ɧɢɦɢ ɞɿɣ. ȱ ɥɢɲɟ ɫɬɨɫɨɜɧɨ ɬɢɯ, ɯɬɨ ɩɪɚɰɸɜɚɜ ɭ ɧɟɡɚɤɨɧ-
ɧɨ ɫɬɜɨɪɟɧɢɯ ɨɪɝɚɧɚɯ ɜɥɚɞɢ, ɦɨɠɧɚ ɫɬɚɜɢɬɢ ɩɢɬɚɧɧɹ ɩɪɨ ʀɯɧɸ ɤɪɢɦɿɧɚɥɶɧɭ 
ɜɿɞɩɨɜɿɞɚɥɶɧɿɫɬɶ»21. ȼɿɬɱɢɡɧɹɧɢɣ ɧɚɭɤɨɜɟɰɶ Ɉ.ɘ. ȱɥɥɚɪɿɨɧɨɜ ɧɚɜɿɬɶ ɩɪɨɩɨɧɭɽ 
ɫɬɚɜɢɬɢ ɩɢɬɚɧɧɹ ɩɪɨ ɩɪɢɬɹɝɧɟɧɧɹ ɞɨ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɤɨɥɚɛɨɪɚɰɿɨɧɿɡɦ ɬɚɤ 
ɡɜɚɧɟ «ɤɟɪɿɜɧɢɰɬɜɨ» ɫɭɛ’ɽɤɬɿɜ ɝɨɫɩɨɞɚɪɸɜɚɧɧɹ ɭɫɿɯ ɮɨɪɦ ɜɥɚɫɧɨɫɬɿ, ɭ ɬɨɦɭ 
ɱɢɫɥɿ ɬɢɯ, ɯɬɨ ɡɚɣɧɹɜ ɜɿɞɩɨɜɿɞɧɿ «ɩɨɫɚɞɢ» ɜɧɚɫɥɿɞɨɤ ɬɚɤ ɡɜɚɧɨʀ ɧɚɰɿɨɧɚɥɿɡɚɰɿʀ ɭ 
ɮɟɣɤɨɜɢɯ ɩɫɟɜɞɨɞɟɪɠɚɜɧɢɯ ɭɬɜɨɪɟɧɧɹɯ «ɅȾɇɊ» ɩɿɞ ɤɨɧɬɪɨɥɟɦ ɊɎ22.

Ɉɤɪɟɦɚ ɤɪɢɦɿɧɚɥɿɡɚɰɿɹ ɤɨɥɚɛɨɪɚɰɿɨɧɿɫɬɫɶɤɢɯ ɞɿɹɧɶ ɩɟɪɟɞɛɚɱɟɧɚ ɭ ɜɿɞɩɨɜɿɞ-
ɧɢɯ ɧɨɪɦɚɯ ɤɪɢɦɿɧɚɥɶɧɢɯ ɤɨɞɟɤɫɿɜ ɞɟɹɤɢɯ ɿɧɨɡɟɦɧɢɯ ɤɪɚʀɧ. Ɂɨɤɪɟɦɚ, ɫɬ. 120 
«Ʉɨɥɚɛɨɪɭɜɚɧɧɹ» Ʉɪɢɦɿɧɚɥɶɧɨɝɨ ɤɨɞɟɤɫɭ Ʌɢɬɨɜɫɶɤɨʀ Ɋɟɫɩɭɛɥɿɤɢ ɦɿɫɬɢɬɶ ɞɢɫ-
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ɩɨɡɢɰɿɸ ɬɚɤɨɝɨ ɡɦɿɫɬɭ: «ɝɪɨɦɚɞɹɧɢɧ Ʌɢɬɨɜɫɶɤɨʀ Ɋɟɫɩɭɛɥɿɤɢ, ɹɤɢɣ ɜ ɭɦɨɜɚɯ ɨɤɭ-
ɩɚɰɿʀ ɱɢ ɚɧɟɤɫɿʀ ɫɩɪɢɹɜ ɫɬɪɭɤɬɭɪɚɦ ɧɟɡɚɤɨɧɧɨʀ ɜɥɚɞɢ ɭɬɜɟɪɞɢɬɢ ɨɤɭɩɚɰɿɸ ɱɢ 
ɚɧɟɤɫɿɸ, ɞɨɥɚɬɢ ɨɩɿɪ ɦɟɲɤɚɧɰɿɜ Ʌɢɬɜɢ ɚɛɨ ɹɤɢɣ ɿɧɲɢɦɢ ɫɩɨɫɨɛɚɦɢ ɞɨɩɨɦɚɝɚɜ 
ɧɟɡɚɤɨɧɧɿɣ ɜɥɚɞɿ ɞɿɹɬɢ ɩɪɨɬɢ Ʌɢɬɨɜɫɶɤɨʀ Ɋɟɫɩɭɛɥɿɤɢ (ɤɨɥɚɛɨɪɭɜɚɧɧɹ), – ɤɚɪɚ-
ɽɬɶɫɹ ɩɨɡɛɚɜɥɟɧɧɹɦ ɜɨɥɿ ɫɬɪɨɤɨɦ ɞɨ 5 ɪɨɤɿɜ»23.

ɇɟ ɦɨɠɧɚ ɧɟ ɩɨɝɨɞɢɬɢɫɹ ɡ Ƚ.Ƚ. Ʉɪɢɜɨɥɚɩɨɜɢɦ ɭ ɬɨɦɭ, ɳɨ «ɤɪɢɦɿɧɚɥɶɧɨ-ɩɪɚ-
ɜɨɜɚ ɡɚɛɨɪɨɧɚ … ɧɚɤɥɚɞɚɽ ɧɚ ɝɪɨɦɚɞɹɧ ɨɛɨɜ’ɹɡɨɤ ɧɟ ɜɱɢɧɹɬɢ ɡɥɨɱɢɧ ɿ ɬɨɦɭ 
ɪɟɝɭɥɸɽ ɩɨɜɟɞɿɧɤɭ ɝɪɨɦɚɞɹɧ ɭ ɫɭɫɩɿɥɶɫɬɜɿ»24. Ɂɚɡɧɚɱɟɧɟ ɬɜɟɪɞɠɟɧɧɹ ɽ ɚɤɬɭɚɥɶ-
ɧɢɦ ɭ ɤɨɧɬɟɤɫɬɿ ɧɟɨɛɯɿɞɧɨɫɬɿ ɜɫɬɚɧɨɜɥɟɧɧɹ ɫɚɦɨɫɬɿɣɧɨʀ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿ-
ɞɚɥɶɧɨɫɬɿ ɡɚ ɤɨɥɚɛɨɪɚɰɿɣɧɭ ɞɿɹɥɶɧɿɫɬɶ, ɜɪɚɯɨɜɭɸɱɢ ɬɟ, ɳɨ ɜ ɞɟɹɤɢɯ ɡɚɪɭɛɿɠɧɢɯ 
ɞɟɪɠɚɜɚɯ ɩɪɨɫɬɟɠɭɽɬɶɫɹ ɬɟɧɞɟɧɰɿɹ ɞɨ ɤɪɢɦɿɧɚɥɿɡɚɰɿʀ ʀʀ ɧɚɣɛɿɥɶɲ ɧɟɛɟɡɩɟɱɧɢɯ 
ɩɪɨɹɜɿɜ, ɹɤɿ ɦɨɠɭɬɶ ɡɚɜɞɚɬɢ ɡɧɚɱɧɨʀ ɲɤɨɞɢ ɞɟɪɠɚɜɧɨɦɭ ɫɭɜɟɪɟɧɿɬɟɬɭ.

ȼɢɯɨɞɹɱɢ ɡ ɩɪɢɧɰɢɩɿɜ ɿ ɩɿɞɫɬɚɜ ɤɪɢɦɿɧɚɥɿɡɚɰɿʀ, ɚ ɬɚɤɨɠ ɪɨɡɭɦɿɧɧɹ ɤɪɢɦɿɧɚ-
ɥɿɡɚɰɿʀ ɹɤ ɩɪɨɰɟɫɭ ɜɢɹɜɥɟɧɧɹ ɫɭɫɩɿɥɶɧɨ ɧɟɛɟɡɩɟɱɧɢɯ ɜɢɞɿɜ ɥɸɞɫɶɤɨʀ ɩɨɜɟɞɿɧɤɢ, 
ɜɢɡɧɚɧɧɹ ɧɚ ɞɟɪɠɚɜɧɨɦɭ ɪɿɜɧɿ ɧɟɨɛɯɿɞɧɨɫɬɿ, ɦɨɠɥɢɜɨɫɬɿ ɣ ɞɨɰɿɥɶɧɨɫɬɿ ɤɪɢɦɿ-
ɧɚɥɶɧɨ-ɩɪɚɜɨɜɨʀ ɛɨɪɨɬɶɛɢ ɡ ɧɢɦɢ ɬɚ ɡɚɤɪɿɩɥɟɧɧɹ ʀɯ ɭ ɡɚɤɨɧɿ ɩɪɨ ɤɪɢɦɿɧɚɥɶɧɭ 
ɜɿɞɩɨɜɿɞɚɥɶɧɿɫɬɶ ɹɤ ɡɥɨɱɢɧɿɜ25, ɫɥɿɞ ɞɨɩɨɜɧɢɬɢ ɪɨɡɞɿɥ ȱ «Ɂɥɨɱɢɧɢ ɩɪɨɬɢ ɨɫɧɨɜ 
ɧɚɰɿɨɧɚɥɶɧɨʀ ɛɟɡɩɟɤɢ ɍɤɪɚʀɧɢ» ɄɄ ɍɤɪɚʀɧɢ ɫɬ. 111-1 «Ʉɨɥɚɛɨɪɚɰɿɣɧɚ ɞɿɹɥɶ-
ɧɿɫɬɶ». ȼɫɬɚɧɨɜɥɟɧɧɹ ɫɚɦɨɫɬɿɣɧɨʀ ɤɪɢɦɿɧɚɥɶɧɨʀ ɜɿɞɩɨɜɿɞɚɥɶɧɨɫɬɿ ɡɚ ɤɨɥɚɛɨɪɚ-
ɰɿɣɧɭ ɞɿɹɥɶɧɿɫɬɶ ɫɩɪɢɹɬɢɦɟ ɛɿɥɶɲ ɟɮɟɤɬɢɜɧɿɣ ɩɪɨɬɢɞɿʀ ʀɣ, ɦɚɬɢɦɟ ɩɟɜɧɢɣ ɡɚ-
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Kubalskiy Vladyslav. Problems of criminal law countering collaboration activities
Any armed conÀict, which is accompanied by occupation, is characterized by collaboration 

in its various forms and manifestations. But modern collaborationism is diৼerent in that it 
exists in Ukraine under conditions of hybrid warfare. There are a number of issues related 
to the issues of criminal-law assessment, in particular, participation in organizing rallies or 
illegal referendums and elections in Crimea and the Donbas in support of the occupation 
authorities, participation in the creation and activities of occupational authorities, public 
appeals directed at support or cooperation with Russian occupation authorities, etc. From 
the standpoint of dialectics, collaboration is a general phenomenon, a collaborative activity 
is special. The Ukrainian legal encyclopedia contains the notion of «collaborators» which 
refers to individuals who collaborated with the occupation authorities in countries temporarily 
captured by Nazi Germany during the Second World War.

Proceeding from the principles and grounds of criminalization, as well as the understanding 
of criminalization as a process of identifying socially dangerous types of human behavior, 
the recognition at the state level of the necessity, possibilities and feasibility of the criminal 
law struggle against them and their enshrining in the law on criminal liability as crimes, 
should be supplemented section I «Crimes against the Fundamentals of National Security of 
Ukraine» of the Criminal Code of Ukraine, Article 111-1 «Collaborative Activity». Adoption of 
a special norm will contribute to a more eৼective counteraction to collaborative activities and 
will have a certain preventive potential. Establishment of independent criminal responsibility 
for collaborative activities will indicate the proper understanding by the legislator of the level 
of its social danger.
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