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KPUMIHOJIOITA

VK 343.343.6
0. M. Pocincokuii, 3n06ysau

Opecbkuin HauioHanbHUM yHiBepcuTeT iMmeHi l. |. MeyHnkosa,
Kadegpa KpUMiHanNbLHOro npasa, KPUMIHANIbHOrO NPOLECY Ta KPUMIHANICTUKN,
dpaHuy3bkuin bynbeap, 24/26, Opgeca, 65058, YkpaiHa

OKPEMI HAIIPAMKM IMPOTUII
HEJETAJIBHIN MITPAIIIT

VY craTTi po3rIsIHYTO MPOOJIEMU HEJleraIbHOI Mirpallii rpoMansiH Adra-
HicTaHy; HOPMaTHBHO-MPABOBY 0a3y, 1110 PETYJII0€ 3aKOHHICTh MepedyBaH-
Hs iHO3eMIIiB Ha TepUTOpii YKpaiHU; MOXKJIMBY 3arpo3y, 110 MOXYTb Mpe-
CTaBJISITU HeJlerajibHi MirpaHTU CYCIIUJIbHIl Ta HalliOHAAbHiM Oe3elri.

Karouosi caosa: ipotuiipaBHa OisUTbHICTh, HEJIETAILHUM MirpaHT, Oixe-
Hellb, HallioHaJIbHa Oe3meKa.

ITpaBOOXOPOHHMMU OpraHaMu Ta CIELCIyX0amMu YKpaiHM MOCTIHHO MPUALTSIETHCS
BeJIMKa yBara MpoTUIii 3JI0Y4MHAM, MOBSI3aHUM 3 HE3aKOHHUM TepernpaBieHHsIM 0ci0
yepe3 AepxaBHuii kopmoH Ykpainu (cT. 332 KK Ykpainn) [1, 902—903]. JaHa npotu-
MpaBHA HisUTbHICTh HEe BTpaTWIIa aKTYaJbHOCTI i B TeNepillTHiN yac. BinbIricTs Helleramb-
HUX MIrpaHTiB, SIKi HAMAaraloThCsl HE3aKOHHO TIEPETHYTH ASPKAaBHUI KOPIOH YKpaiHU 3
METOIO MOIIYKY KpallluX YMOB XKUTTS, 3aIninaoThcsa Buxiawi 3 IliBmeHHo-CxigHo1 A3ii,
bausbkoro ta Cepeanroro Cxony, AQpuku.

PazoM 3 MM, B JaHili CTATTi IPONOHYETHCS PO3IJISHYTU MPOoOIeMy HE3aKOHHOI Mi-
rpaiii rpomansgH Adranicrany. BkazaHo10 KaTeropi€io iHo3eMHMX I'pOMaISH ITiCIsI X He-
3aKOHHOTO TIepemnpaBieHHs HalOiIbIll aKTUBHO CTajla BUKOPUCTOBYBATHCh MOXJIMBICTh
iX Jjierajizanii Ha TepuTOpii YKpaiHU IIUISIXOM 3BEPHEHHS 10 OpraHy MirpalliiiHoi CJIy>Kou
JIJISI OTPMMAaHHSI CTaTycy Oi>KeHIIiB.

IpomansiHu AdraHicTany, K i iHIII iHO3eMIli, 3rigHO MixkHapoaHoi KonBeHltii «I1po
craTyc OixeHLiB» Bim 1951 poky, [Iporokony «IIpo craTtyc 6ixkeHLiB» Big 1967 poky Ta
3akoHy Ykpainu «IIpo OixeHuiB» Big 2001 poKy MawoTh IIpaBO Ha MOTAHHS 3asB IS
PpO3TsAy OoJ0 OTPUMAaHHS CTATyCy OiKeHIIB. Y BiAMOBIAHOCTI 1O YNUHHOTO 3aKOHOAB-
CTBa, 3a3Ha4YeHa MpoLeaypa IMPOBOAUTHCH i B YKpaiHi. [IpuiiHATTS pillieHb Tpo HagaHHS,
BTpaTy i mMo30aBjieHHs CTaTycy OixKeHIs 3[ilCHIOE creliaJbHO YIIOBHOBAaXKEHUI OpraH
LICHTPaJILHOTO OpraHy BUKOHABYOI BIaJu y cripaBax Mirpatii [2, 292].

Oco0a, sika oTprMaJjia MOBIZOMJICHHS IIPO BiIMOBY Y HallaHHi cTaTycy OiKeHIIS i He
BMKOpHMCTasa MpaBa Ha MOro ocKap>KeHHs, MOBUHHA 3aJMIIUTHA TEPUTOPil0 YKpaiHU B
YCTAHOBJIEHUH CTPOK, SIKILIO BOHA HE MA€ iHIIMX 3aKOHHUX MiIcTaB /i nepedyBaHHS B
VYkpaini [2, 305—306].

HenockoHanicTe 3aKOHOIABCTBA JO3BOJISIE HE3aKOHHUM MirpaHTaM He3BaKalouu Ha
BiIMOBY B OTPMMaHHI CTaTycy OiXKeHIIsI 3HaXOAUTUCh HA TEPUTOPIi YKpaiHU JOCUTb TPU-
BayMii yac. 3a pe3yJibTaTaMM IIPOBEICHUX CITiBpoOiTHUKaMU JlepKaBHOI IPUKOPIOHHOI
CIIy>kOu YKpaiHu nepeBipoK, 0codOu, SKUM TepMiH MepeOyBaHHSI Ha TepUTOPil YKpaiHU
OyJI0 CKOPOYEHO B 3B’SI3KY 3 BIiIMOBOIO OpraHaMM MIrpalliifHoi CJIyK0M y HaTaHHi CTaTy-
cy OiKEHIIST, TEPUTOPIiI0 YKpaiHu He 3aTAIIajIn.

OnHUM i3 TOKYMEHTIB, SIKWI1 BPaXOBYEThCS ISl IPUMHSTTS PillIeHHS 1010 HaJaHHS
cratycy OiKeHLs, € pe3yJbTaTy CITiBOecia, sIKi 3rimHo crmiibHoro Hakasy Mix AaMiHi-
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crpatieto Jlep>kaBHOI MPUKOPAOHHOI CIyX0U YKpaiHu Ta YnpaBiiHHSIM Yy clipaBax Oi-
JKeHLIB Ta Mmirpauii Jlep>xkomHaimirpauii Big 9.07.2004 poky Ne 32/521 npoBoasiThCs
JlepXaBHOIO MPUKOPJOHHOIO CIyk0010 YKpaiHu. Ilpu 3BepHEHHI 0Ci0, IKi HE3aKOHHO
MepeTHYIN JepXaBHUI KOPOOH YKpaiHu, i3 3a8BO0 JO MirpauiiiHoi cJ1y>K0u naHuit op-
TaH IiCIs MPUAHSTTS 3asIBU TIOBMHEH HAIIPaBIISITY 3asBHUKIB IO OpraHy OXOPOHU KOp-
JIIOHY YKpaiHU JJI1 BCTAHOBJICHHSI 00CTaBUH MOPYIIIEHHS KOpAOHY [2, 332].

Posrisin 3as1B 1po HagaHHS CTaTyCy OiXKEHIIiB 30iliCHIOETHCS IIPOTITOM JBOX MiCSILIiB 3
JTHSI IIPUITHATTS PillieHHS IIpo 0OPMIICHHS JOKYMEHTIB UISI BUPILIEHHS TATAHHS IIOI0
HagaHHS cTatycy OiXeHIs. Y pasi oTpeOu TepMiH PO3IJIsILY 3asiBU TaKOX MOXeE OyTH
IIPOIOBXKEHO 10 TPHOX MicAIIiB [2, 298—299]. Takuiit KOpOTKMiA TEPMiH, BpaXOBYIOUM II€-
PEeBipKY iHO3eMIIiB Yepe3 MOKIMBOCTI ITIPaBOOXOPOHHMX OPraHiB iHIIMX AepkaB ado ix
JIUIIJIOMaTUYHI MPpeICcTaBHMIITBA, 1110 aKpeAMTOBaHi B YKpaiHi, He 103BOJISIE 00’ EKTUBHO
MigiATU 0O IX BUBYEHHSI.

BigcyTHiCTh JOKYMEHTIB TaKOX YHEMOXKJIUBIIOE ASMOPTallilo, IIPO 1 3HAIOTh i iHO-
3eMIi, TaK K JaHa CUTYyallisl Billirpa€ misd HUX BaXKJIUBY POJIb OO ITOJAJIBIIOIO Mepe-
OyBaHHS Ha TEpUTOPil YKpaiHU.

VY pasi BiACyTHOCTI Y 3assBHMKa JOKYMEHTIB, SIKi ITOCBiIUYyIOTh 0CO0Y, 00 AKIIIO TaKi
JIOKYMEHTH € MiApo0seHuMHU ab0 QaibIIMBUMU, JJISI BCTAHOBJIEHHS 0COOU 3asiBHMKA Ta
MepeBipKU iHIIMX TaHUX, Y pa3i BAHUKHEHHS CYMHIBY 1IIO/IO iX IOCTOBIPHOCTi, OpPraHOM
MirpamifHoi ciy>kOM MOXYTh HaIpPaBISITUCh 3alUTU y BinnoBigHi opranu MBC, CbY
Ta iHIIIMX OpTaHiB IepKaBHOI BJIaaM MO0 IIPOBEICHHS ineHTrdikaiii ocodu, adbo mepe-
Bipk# iHImmx gaHux [2, 299]. [Ipu 1boMy BCTaHOBUTH OCOOY iHO3EMIISI € JOCUTDH CKJIamd-
HO, TaK K OUTBIIICTh 3 HUX 0€3 TOKYMEHTIB, IIIO TTOCBITYYIOTh IX OCOOMCTICTh, a BKa3aHi
HUMM YCTAaHOBYI JaHi Ta KpaiHa MOXOMKEHHS He 3aBXI1 BiOBiNalOTh MiliCHOCTI.

TakuMm YMHOM, He3BaXKar4u Ha Te, 110 3a3HaueHa KaTeropis iHo3eMIIiB MpUOyBae 3
KpaiHU Jie BeIyThCsl OOMOBI i1, XTO BOHU € HACTIPaB/i, YA MOXKYTb MPEICTABIISITA 3arPO3y
HalliOHaJIbHIi Oe3reni YKpaiHu, BCTAHOBUTH 1I¢ He 3aBXAU € MOXJuBuUM. Tak, B 2005
poui crtiBpobiTHUKaMu Y MBC Ykpainu B OnechbKiif o0acTi OyJIo 3aTpruMaHo TpoMais-
HUHa AJDKUDY, SIKUM nepedyBaB y TpoLielypi OTpUMaHHS cTaTycy OiKeHI1Is i 3HaXOAuBCs
Yy MiXKHapogHOMY PO3IIYKY B 3B’SI3KY 3 IMiI03poi0 y Tepopu3Mi (AdraHictaH — KpaiHa
3 HEeCTaOiIbHOI0 OOCTAaHOBKOIO, MOCTIMHMMU BiAiCBKOBUMM IIPOTUCTOSIHHSIMH, IO HE
BUKJTIOYAE MOXKJIMBOCTI TIEPENPABICHHSI Ha TEPUTOPit0 YKpaiHU TEPOPUCTIB Ta 3aCO0iB
Tepopy. KpiM 1IbOT0, Takuil HAILUIMB HeJIeTaJbHUX MirpaHTiB IIOTipIIye KPUMiHOITEHHY
00CTaHOBKY B KpaiHi, IPU3BOAUTH O BUHMKHEHHS BaXXKOKOHTPOJIbOBAaHUX PAlOHIB 3
KOMITAaKTHUM PO3MIIlIeHHSIM BUXIIIIiB 3 KpaiH A3ii, aKTUBHOMY PO3ITOBCIOIKEHHIO Hap-
KOMaHil Ta BUHMKHEHHi ocepenKiB XBopo0. OCHOBHI HapKoTpadiky MpoOXodsaTh Yepe3
TepuTopito AdraHictany. 3rifHo HasgBHUX JaHMX, IIIe 10 IMOYATKy aHTUTEPOPUCTUIHOL
akilii B A¢ranicrani 6i3HeC Mo TMepenpaBIeHHIO HEJeraIbHUX MIrpaHTiB (200 KOHTp-
abaHma mofeit) paxyBaBcs TPETIM 3a IMMPUOYTKaMU ITiC/IsI TOPTiBIi 30pO€I0 Ta HAPKOTH -
KaMu).

INepenpaBneHHs Ha TepuTOpil0 YKpaiHm rpoMansgH AdraHicTaHy HOCUTh OpraHi3o-
BaHUU XapakTep. Buxoasgum 3 mosicHeHb HeJIeTaIbHUX MIrpaHTiB, HE3aKOHHE iX Tepe-
MpaBJieHHS B YKpaiHy 3[ilICHIOIOTh OCOOM 3 MixKHApOTHUMMU 3B’sI3KaMU B AdraHicraHi,
IMakucrani, Ipani, Azepbaitmxani, P® ta YkpaiHi, sIKi 34i1ICHIOIOTH iX MepenpaBieHHSs
o mapupyty: Adranictan — INakucran — Ipan — AzepOaiimxaH — Pociss — Ykpaina —
3axigHa €sporma. [IpuTIrHeHHs TIepenpaBHUKIB 1O KPUMiHAJIBHOI BilITOBITAIBHOCTI €
BaXJIMBUM, ajie HE JIETKUM IMTaHHSIM, TaK SIK BOHU 3HAXOMSThCS HA TEPUTOPISX iHIIIMX
JepKaB.

BinblIicTh 3 3asIBHUKIB SIBJSIIOTHCS (3 iX C/IiB) TaK Ha3BaHUMU <«BiICBKOBUMU» Oi-
KEHIISIMU, a caMe 0cobaMu, sSIKi 3aTUIIWIN 30HY BiiCbKOBOTO KOH(IiKTY. B maHoMy Bu-
naaKy 3aKOHOMAaBCTBO YKpaiHu Ta KOHBeHIIisl mo IpaBaM OiXXEeHIIiB He mepeadayaroThb
HaIaHHS cTaTycy OKEHIIiB 3a3HaYeHili KaTeropii ocib (0ixkeHelb — 0co0a, sIKa He € TPo-
MaIsTHUHOM YKpaiHM i BHACTIIOK IITKOM OOTpYHTOBAaHMX ITOOOIOBAaHb CTaTH XKEPTBOIO
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nepecaigyBaHb 3a O3HAaKaMU pacH, BipOCHOBiJaHHSI, HALliOHAJIbLHOCTI, TPOMaAsIHCTBA
(mimmaHcTBa), HAJEXKHOCTI A0 MEBHOI COLiabHOIL I'PyIIM a00 MOJITUYHUX MEePEeKOHAHb,
nepedyBae 3a MeXXaMU KpaiHU CBOEI IPOMAISTHCHKOI HAJIEXXHOCTI Ta HE MOXE KOPUCTY-
BaTHCS 3aXUCTOM 1Ii€l KpaiHU a00 He 0axka€ KOPUCTYBATUCS LIMM 3aXMCTOM BHACJIiI0K
TaKWX MM000IOBaHb, a00, HEe MaloUM TpoMaastHCTBa (ITiITaHCTBA) i TepeOyBarodr 3a MeXK-
aMu KpaiHu CBOTO IOIEePEeIHbOTO MOCTIHOIO MPOXXUBAHHS, HE MOXe YU He 0axae 1mo-
BEPHYTUCS 10 HEi BHAC/IIIOK 3a3HaUYCHUX ITOOOI0BaHb) [2, 289].

3a3HavyeHy KaTeropito iHO3eMHUX TPOMaJIsiH MOXJIMBO Ha3BaTU He MOJITUYHUMMU, a
€KOHOMIYHMMM MirpaHTaMM, TakK SIK B OCHOBHOMY MeTa iX MpUOYTTS B YKpaiHy He I10-
JIITUYHI TIepecsliayBaHHs, a OpraHisalis 3aiHITTS HiANPUEMHULIBKOIO TisJIbHICTIO, YUM
i 3aliMalOThCA 1X 3eMJISIKH, SIKi IPUOYJIN paHiIle.

HenockoHanicTs 3aKOHOAABCTBA, SIKE Tlepeadayvano 6 KpuMiHaIbHY BilllOBiaIbHICTh
Cy0’€KTiB MiAMPUEMHULIBKOI DiSNIBHOCTI, 1110 HE3aKOHHO IMPaleBIallTOBYIOTh iHO3EMI1IiB
Ha TepuTOpii YKpaiHu, J03BOJIsIE poOOTOAABLSIM HagaBaTH poOoUi Miclsl HeJleraJbHUM
Mirpanram. OIHOIO 3 IPUYMH 3aiHTEPECOBAHOCTI CY0’€KTIB INiINPUEMHUIIBKOIL TisIb-
HOCTI y IIpalieBJIallITyBaHHI BKa3aHO1 KaTeropii 0cid 3aK/II0UAETHCS B TOMY, 11O 3apO0iTHA
MJIATHS OCTaHHIX HaliMEeHIII OTUIavyBaHa.

Crig BiIMITATH, 110 HapsAy 3 aKTyaJbHICTIO JAHOI IMPOOJIEMU LIJISIXU ii BUPIIICH-
HS 3HAWTU Baxko. B xofi nepedbyBaHHs rpoMansiH AdraHicTaHy Ha TepUTOpil YKpaiHu
HYIMU TTOPYIIYIOTHCSI BUMOTH PSITY 3aKOHOJABUYMX aKTiB YKpaiHU, a came, 3aKOHiB YKpa-
iHu «[Tpo TpaBoBMii cTaTyc iHO3EMIIiB Ta OCib 6€3 TpoMaaTHCTBA», «[Ipo OixXeHIiB», TTO-
cranoB Kabinery MinictpiB «IIpo mpaBnia B’i3my iHO3eMIIiB Ta 0cib 6e3 TpoMaasTHCTBa
B YKpaiHy, ix BUi3ay 3 YKpaiHu i TpaH3UTHOTO Ipoi3ay depes ii TepuTopito», «IIpo 3a-
TBepakeHHs [Topsiaky Bumayi, MPOIOBXEHHSI CTPOKY il Ta aHYJIIOBaHHS JO3BOJIIB Ha
BUKOPUCTAaHHS Tpalli iHO3eMIIiB Ta 0cid 0e3 rpoMaasiHCTBa», MixkHapogHoi KoHBeHIIi1
«ITpo cratyc 6ixxeH1iB», TpoToKomy «IIpo craTyc OixKeHIiB».

IIpu cKO€HHI MpaBOIOPYIIEHb BKa3aHOK KaTEeropi€ro iHO3eMIIiB 3MiACHUTH MOKY-
MEHTYBAaHHS Ta iX 3aTPUMaHHS YCKJIAIHIOE TE, 0 MiCIIs TIPOXWBAHHS Ta YCTAHOBYI AaHi
MOXYTb ITOCTiifHO 3MiHIOBaTHCs. BimcyTHICTh eqHOI 06a3M JaHWX IIOI0 OCi0, SAKi IpH-
Oysu B YKpaiHy, BCTAHOBJIEHHS iX AiCHUX YCTAHOBYMX NaHUX, XapaKTepy MisIbHOCTI Ha
TEPUTOPISIX KpaiH MOCTIHHOrO MPOXWBaHHS, KOMY OyJI0 HagaHO cTaTyc OiXeHus (Bif-
MOBJICHO y HalaHHi CTaTycy OiXKEHIIs), MiCIis TUMYAaCOBOTO MPOXWBAHHS, PiJl iX Mislib-
HOCTI Ta B3araJji 3aKOHHIiCTb IepeOyBaHHS BKa3aHOi KaTeropii ocid Ha TepuTopii YKpaiHu
MicJIst BIIMOBU Y OTPUMMaHHI CTaTycy OixKeH1Isl, YCKJIaAHIOE KOHTPOJIb 32 HUMU, 1110 MOXKe
MPEICTaBIISITU 3aTpo3y HallioOHaIbHIM Oe3reri YKpaiHu.
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OTJIEJIbHBIE HAITPABJIEHWA ITPOTUBOJENCTBUSA
HEJETAJIBHOI MUTPALINA

PE3IOME

Cratbsl MOCBSIIEHa TpoOJeMe HeJleraJbHOI MUTpaliuy rpaxaaH Ad-
raHMWcTaHa, aHaju3y HOPMATMBHO-IPABOBOW 0a3bl, peryjJuMpymolieil 3a-
KOHHOCTbB TIpeObIBAHUSI MHOCTPAHIIEB HAa TEPPUTOPUM YKPAWHBI, a TAKXKE
BO3MOXHBIM yTPO3aM OOIIECTBEHHON W HallMOHAJILHOUW 0€30TacHOCTU CO
CTOPOHBI HEJIETAIbHBIX MUTPAHTOB.

Karoueevie caosa: poTUBONpaBHAS JIEATEIbHOCTb, HEJETATbHBIA MM-
rpaHT, OexXeHell, HallMOHaIbHast 6e30MacHOCTbD.



