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KpuminagicTnuna xapakTepHUCTHKA
3JIOUMHHHUX IOCATaHb HA IIPABO
IHTeJIeKTyaJbHOI BJIACHOCTI

Y ecmammi docniosceno 3azanvie nOHAMMA KPUMIHANICMUYHOL XAPAKMEPUCMUKY 3TIOYUHY HA NiO-
Ccmaei ananizy pizHuUX HAyKosux no2usidie na npoonemy. Poskpuma cmpyxkmypa ma smicmosHi enemenmu
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ITocmanosékxa npobremu

Po3cninyBaHHs Oynb-sIKOTO 3JI0YMHY PO3-
MMOYMHAETRCS 31 300py iH(POpMAaIii PO HBOTO.
3 1[i€r0 METOIO B HAYI[i KpUMIHATICTHKH BUKO-
PHUCTOBY€THCS OHATTS KPpUMiHATICTUYHA Xa-
paxrepucTHKa 3104nHy. Lle moHATTS € HeoO-
X1JIHOIO YMOBOIO JIJISl OpTaHi3allii IIBUIKOTO
BCEOIYHOTO Ta 00’ EKTHBHOTO ITPOBAHKEHHS B
KPUMiHAJIBHHUX CIIPaBax.

[ToHATTS KPUMIHATICTHYHOI XapaKTepuc-
THUKH SIK €JIeMEHTa METOJUKH PO3CIiTyBaH-
Hs 3JI0YUHIB y HayKOBiil JiTepaTypi He HOBe,
X04a JJUCKYCIT 1010 H0r0 CTPYKTYpH Ta 3Mic-
Ty TOUYaThCsl JOTETEP.

Anani3 ocmanHix docnidicens
i ny6aixayiv

Oxpemi npoOieMu PO3KPUTTS Ta PO3CIHi-
IOyBaHHS MMOPYIICHHS IPaB IHTEIEKTYaJIbHOI
BJIACHOCTI B)KE JIOCIIiKYBAJICS BITIH3HIHU-
MU Ta 3apyODKHHUMH HAYKOBIISIMU B JHCEpTa-
midHUX poboTax, 3okpema: B.O. [ananoBum
(B3aemotisi opraHiB TOCYIOBOTO CIIJCTBA 1
Ji3HAHHS I 9ac PO3CHigyBaHHS HOPYIICHb
aBTOpchkux mpaB), 3.0. I0parimoBoro (po3-
CJIiTyBaHHSA 3JI0YUHIB y cepi 06iry KOHTp-
adaxtHoi npoxyxkuii), I.P. Kypuninum (Buxo-
PHUCTaHHS CHeliabHUX 3HaHb IiJ] 4ac Po3Cii-
IyBaHHS IMOPYIICHb TPaB IHTENEKTYaJIbHOI
BiacHocTti), €.B. MortopiHoto (11oyaTkoBHiA
eTall PO3CIiAyBaHHS IOPYIIEHb aBTOPCHKUX
1 CyMDKHHX TIpaB B ayJioBi3yaJIbHIH cdepi),
O.B. Tapan (MeToaHKa pO3CIiyBaHHS MOPY-
[ICHHS aBTOPCHKUX Ta CYMIXKHHX TIPaB) Ta iH-
My, OHAaK HEOQHO3HAYHICTH ITOMIAMIB HA
NHUTaHHS KPUMiHAICTHIHOI XapaKTCPUCTUKN
3JIOYMHHUX TIOCSTaHb HAa TPAaBO 1HTEIEKTY-
aJbHOI BIACHOCTI y BITUM3HSHIHN Ta 3apyOixk-
Hill KpUMiHANICTUII 0OYMOBIIIOIOTH IOTPEOyY
B MOJAJIBIIOMY iX JJOCIiIKEHHI.

He eupiweni paHime wacmunu
3azanvHOl npobremu
KpuminanicTuuHa XxapakTepUCTHKa TMOCi-
JIa€ BaroMe MicCIle B METOJIUIII PO3CIiAyBaHHS
3JI0YMHIB, BOHA € HEBII €MHMM Ii eleMeH-
TOM Ta TpHBepTae a0 cebe yBary Oararbox
MPOBITHUX BUYCHUX-KPUMIHANICTIB, SKi JIO-

CIIJDKYIOTh TEOPETHYHI Ta MpPaKTHYHI IH-
TaHHS METOAWKH PO3CIiAyBaHHSI OKpPEMHUX
BUIIB 3mounHiB. CiiJ 3a3HaTH, 110 IOITISIN
BUCHHMX HAa KPUMIHAIICTUYHY XapaKTEPUCTH-
Ky € HEOJNHO3HAaUYHMMH IIOAO ii MOHSATTS Ta
3MicTy. AHaJli3 OKpEeMHX TOYOK 30py Ha Io-
HATTS. KPHUMIHATICTHYHOT XapaKTePUCTUKU
3JI0YMHIB TIOKa3aB, IO BYCHI-KPHUMIHAIICTH
He JINNUIH €IUHOT TYMKH MIOAO CKIIAJOBHX
KPUMIHAIICTHYHOT XapaKTEPUCTHKH BUIY
(rpynu) 37104HHIB 200 KOHKPETHOTO 3JI0UHHY.

Dopmynroéanna yineil cmammi

MeTor0 AOCHIPKEHHS € aHalli3 Cy4acHUX
HAyKOBO-TEOPETUYHUX MiAXOMIB y PO3YMiHHI
MOHATTS «KPUMIiHAJIICTHYHA XapaKTEePUCTH-
Ka 3JIOYMHY», Ha MiJICTaBl YOTO BH3HAYUTH
XapaKTepHi EJNEMEHTH KPUMIHATICTHYHOT
XapaKTePUCTHKH 3JIOYUHIB Y cepi iHTeIeK-
TyallbHOI BJIACHOCTI, 3 iX MOJMAJIBIIOK JIeTa-
Jr3aui€ero.

Bukxnad ocnoeénozo mamepiany
docnidycenHna

Ha nanHuii yac y kpuMmiHamictumi cgop-
MYBAJIUCS JIBI TPYNH BUEHHX, SIKi TAyMayarhb
JIEIIIO TTO-Pi3HOMY TOHSTTS «KPHMiHAICTHI-
Ha XapaKTEePHUCTUKA 3IIOUNHY».

[.®. I'epacumoB HamonAras, IO KpHUMi-
HAJICTUYHA XapaKTePUCTUKA € «CYKYIHICTIO
BiJIOMOCTEH IO Taki 3arajibHi pUCH, THIIOBI
03HaKW, OOCTaBHMHU 1 1HIII XapaKTepHI pUCH
MIEBHOTO BUAY (TPYIH) 3JI0YHHIB, SKi MalOTh
OpraHi3ailiifHe 1 TAKTHYHE 3HAYCHHS JIJIS PO3-
KpUTTS 1OTO BUAY (TpyINu) 37M04MHIB» [1,
c. 46]. AHaloriyHuii OIS Ha 1€ HOHSATTS
[.®. TlaHTENEEBA, IKUU BBaXKaB, MO KPHMi-
HAJICTUYHA XapaKTePUCTHUKA TOBHHHA PO3-
DIAJaTUCS K CYKYyIHICTh BiIOMOCTEH IIpo
35104MH [2, . 39].

Takuil migxig Ha 3arajgbHe CHOPUHHATTS
KPUMIHAIICTUYHOI XapaKTePUCTUKH 3JI0YH-
HiB migTpuMyiots B.B. Kioukos [3, c. 135],
H.I. Knmumenko [4, ¢. 35-36], B.O. Konosa-
noBa [5, c. 13-20], MLII. SI6nokos [6, c. 47],
M.B. CanreBcbkuii [7, c. 419] Ta iHII BYCHI-
KPUMiHAQJIICTH.

Inma rpyna BueHuX BBaxkae, IO LE MO-
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BUHHa OyTH CYKYIHICTh «BiZOMOCTE»,
«IaHux» abo «iHgopmanii». 1liel gymku mo-
tpumytothesi: P.C. benkin, 1.€. BUXOBChKHIA,
A.B. Iynos [8, c. 57], O.H. KonecHiyeHko,
B.II. CyernoB, B.M. Xorenens [9, c. 42],
B.O. O6pasnos, B.I. Tanecepuu [10, c. 102]
Ta iH.

AHaii3 HasBHUX BHM3HAUCHb 1 CTPYKTYp
KPUMIHQJIICTUYHOI XapaKTEePUCTUKU CBif-
YUTB, 1[0 BC1 BOHH PO3PI3HAIOTHCS K 32 Kilb-
KICTIO, TaK 133 3MiCTOM €JICMEHTIB.

ABTOpaM IMIIOHY€ APYTHiA MiAXiJ A0 pO3-
KPUTTS 3MICTY KPUMIHAJICTMYHOI XapakTe-
PHCTHKH 3JI0YHMHY, aJDKE 3JI0YMH — CKJIaj-
HE CYCHITBHE SBUINE, 10 BHOCHUTH 3MIiHH B
00’€KTHBHY pealbHICTh. TOMy KpHUMiHaiC-
TUYHA XapaKTEPHCTHKA 3JI0YMHY OXOILIIOE
3HaYHUN MacuB iH(popMallii pi3HOTO POLy.

BugineHHns KpHMiHaTICTHYHO-3HAYMMUX
03HaK, TOOTO THX, AKI MAlOTh 3HAYEHHS IS
oOpaHHs €pEeKTUBHOT CUCTEMH CIITUMX Jiil 1
OTIEePaTUBHO-PO3IIYKOBUX 3aXOIB Yy pO3CIi-
JlyBaHHi, 0OYMOBJIEHO B OCHOBHOMY JIBOMa
obOctaBuHamu. [lepia: iCHYyIOTh O3HAKH, SKi
MaloTh TIIBKH KPUMiHAJIICTUUHE 3HAYEHHS.
Jpyra: mociimkeHHs 1 BUKOPHUCTAHHS KpH-
MIHQTICTHYHUX 1 IHIIAX O3HAK, SKI MaroTh
pi3HE, B TOMY YHCIi i KpUMIHATICTUYHE 3HA-
YEeHHS, IPOBOIATHCA 3 METOIO YCIIIIITHOTO BH-
KOHAHHS 3aBIaHb, SIKi 3a0€311eUyIOTh IIBUA-
Ke, TIOBHE 1 BceOidHEe pO3CITiAyBaHHS 37I0UHHY
[11,c. 147].

BaxmusuM daktopoM (hopMyBaHHS KpH-
MIHAJICTUYHUX XapaKTEPUCTUK 3JOYUHIB €
MIPOTHO3YBaHHS HOBUX CIOCO0IB iX BUMHEH-
H$I, BUSBIIEHHS TUIIOBUX Jii 3J0YMHIUB, SKI
XapakTepHi Uil KOHKPETHOTO BHUIY 3JI0YUH-
Hux aiit. | sk BipHO BigzHauus O.0. EficmaH,
KPUMIHAIICTHYHA XapaKTEPUCTHUKA 3JIOYUHY
— 116 HAyKOBO OOIPYHTOBaHUM THUITOBHH TIepe-
JIK 00CTaBMH, AKI IiUISTaloTh BCTAHOBJICH-
HIO TI0 CIPaBi, SIK IOPUINYHO PEJICBaHTHHUX,
TaK 1 IPOMDKHUX (ZI0Ka30BUX) 3 BUAUICHHIM
cepell HUX IMPHUXOBAaHMX, HEOUEBUIHUX 00-
CTaBUH, 10 XapaKTEPU3YIOTh 3JI0YMH TAHOTO
BUTY (rpyrm) HA MOMEHT I10YaTKy po3cnmy—
BaHHS 1 CHpuUsAlOTh e(eKTUBHIN opraHizarmii
poscmigyBanus [12, c. 99].

Ha agymky A.B. CrapyuikeBuua, KpuMi-
HAIIICTHYHY XapaKTEPUCTHKY 3JIOYMHIB CIiX
PO3IIISIIATH y JBOX ACHEKTaX — TCOPETHIHO-

My i TMPUKIHOMY. Y TEOPETHIHOMY aCIeKTI
KpanHamcqua XapaKTePUCTHKA — ¢ Ha-
YKOBa KaTeropis KPUMIHATICTHKH, CKIaI0Ba
METOIUKH PO3CIiTyBaHHSI 3JI04MHY, SIKa Ma€
BHyTplI_HHIO CTPYKTYPY, Tocizae IeBHE MicIie
Y CHCTEMi KpUMiHANICTHKH Ta BHKOHY€ THIeBHI
GbyHKIil. Y OpUKIagHOMY acleKTi — KPHMi-
HAJIICTUYHA XapaKTepUCTHUKAa TOBHHHA OyTH
MoJlaHa y BUIVISINI OMNHCIB, TaOJIMIb, CXEM,
rpagikiB, KOMII IOTEPHUX Iporpam Tormo [13,
c. 20-29].

ABTOpH TOTPUMYIOTBCSI TAKOT TOYKHU 30py
Ta BH3HAYAIOTh, IO KPUMIHAIICTHYHA Xa-
PaKTEepHUCTHKA Ma€ MPHUKIATHE 3HAYCHHS IS
PO3CITiIyBaHHS 3JIOUMHIB 1 HaJIa€ 3HAHHS TIPO
3HAYMMI JJIs PO3CIIiTyBaHHS 3JI0YHMHY BiJIO-
MOCTI Ta JpKepena iX HaJIXOHKEeHHS.

BueHi-kpuMIHATICTH TUCKYTYIOTh TaKOX
OO0 3arajbHOr0 IOHSATTS, KUIBKICHHX Ta
SAKICHUX CKJIaJIOBHX Ta MICIsl KpHMiHaJic-
TUYHOI XapaKTEPUCTHKH 3JI0YMHIB y CHCTEMI
KPUMIHQJNICTUKU. AJIe BCE 1€ HE BUKIIOYAE
i1 3Ha4YeHHS Ta HEOOXiTHOCTI CTBOPEHHS Me-
TOAUKU PO3CITITyBaHHS KOHKPETHOTO BHIY
31M04MHy. BuIineHHs KpUMiHATICTUYHO-3HA-
YUMUX O3HAaK I i€l TPyNH 3JI0YHHIB, Ha
HAIIly TyMKY, € HeOOXiJHUM IS pO3POOKH CH-
CTeMH iX KpUMIHAICTHYHOTO 3a0€3CYCHHSI.

Bupimytoun mpoOremMy CTpyKTypH Kpu-
MIHATICTUYHOT XapaKTEPUCTHKH 3JIOYHHIB,
OKpeMi BUEHI OTOTOXKHIOIOTh TIOHATTS «IIpeJl-
MET JIOKa3yBaHHS» (TOOTO JAOKa3H, IO mepe-
paxoBadi y cT. 91 KpuminansHOro nporecy-
AIBHOTO KOAEKCY YKpaiHM) Ta OHATTS «KPHU-
MIHACTUYHA XapPAKTEPUCTHKA 3JIOYHHY»
[14, c. 108].

Ha mam morsin, 1i ABa MOHATTS MalOTh
PI3HUH 3MICT Ta CTPYKTYpHi eleMeHTH. Jlo-
pedHnM 3 poro mpuBony € aymka B.IO. Ile-
MiThKA, SKUAH BBaXKae€, IO OCHOBHUMH eJie-
MEHTaMH KPUMIHAIICTHYHOI XapaKTepHC-
THUKU € CYKYIIHICTH O3HAK, III0 BH3HAYAIOTh:
1) cnoci6 3mounHy; 2) miciie Ta 00CTaHOBKY;
3) gac BUMHEHHS 3704MHY; 4) 3HApAAA 1 3a-
cobu; 5) mpeAMeT 3JI0YUHHOTO MOCSITaHHS;
6) ocoOy motepmisioro; 7) ocoly 3J0YMHII;
8) Tumnosi ciiau 3mounny [15, c. 274].

Ha minTBepmkeHHs IBOTO 3a3HAYUMO,
o0 J0 KPUMIHATICTUYHOI XapaKTEPUCTHKH
HE BXOAUTH OyIb-sika iH(opMalis, ToMy M0
HU3Ka OOCTaBWH, IO CKIANAIOTh IPESIMET
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JOKa3yBaHHS, HE MAalOTh KPHUMIHAIICTHIHO-
ro 3HaueHHs. Hampukian, oOGcraBuHH, IO
ITOM’SIKITYIOTh YH OOTSKYIOTh TOKapaHHS,
abo oOcTaBHHU, SIKI € MIICTaBOIO IS 3BiNb-
HEHHS BiJl KpUMIHAILHOI BiAMOBIAAIBLHOCTI
Ta IMOKapaHHs, TOMIO.

CTpyKTypa KpUMIHAJTICTUYHOI XapakTe-
PHUCTHKH JUI OKPEMHX BHIIB 3IOYHHIB HE €
OJTHAKOBOK. B OIHUX XapaKTepHCTUKaX Je-
SIKi €JIEMCHTH TPEBAJIOIOTh, a B IHIIKUX — 1X
BTPAYaroTh. Bce 3anexuts Big podi, SIKY e
€JIeMEHT Buurpae B PO3KPHTTI i pO3CIiTyBaH-
Hi 3104MHiIB [7, c. 420].

VY 3B’s3Ky 3 OUM ISl KPAUMIiHATICTHIHOT
XapaKTEPUCTHKH 3JIOUUHIB Y cepi 1HTEeIeK-
TyaJNbHOI BJIACHOCTI, Ha HAaIly JTyMKY, Xapak-
TEPHI HACTYIIHI €JICMEHTH:

1) oOcTaBUHU BUMHECHHS 3JIOYMHY: MicC-
e, 4ac, TPUBAIICTh 3JIOYMHHOI JMisITBHOCTI,
npeJMET 1HTENEKTYaIbHOI BIACHOCTI, MIOIO0
SIKOTO BYMHEHO MPOTUIIPABHY JIifO;

2) criocoOu MiATOTOBKY, BUNHEHHS 1 MPU-
XOBYBaHHS 3JIOYMHY: XapaKTepUCTHUKA TeX-
HIYHUX 3ac00iB, MPHUIIAJIB BUTOTOBJICHHS
00’eKTa 1HTENEKTyaJbHOI BJIACHOCTI, CHUC-
TeMa PO3MOBCIOMKEHHS Ta OTPUMAHHS IIPU-
OyTKYy;

3) XapakTepuCTHKa 1 OCOOIUBOCTI 30B-
HINTHBOTO MPOSIBY PE3YNBTATIB 3JIOYUHHOT M-
SITBHOCTI: XapaKTepPUCTUKa THIIOBUX CIiJIiB
3JI0YMHHOI JiSUTBHOCTI 1 00’€KTIB, HA SIKHUX
BUHU 3QJIUIIAIOTHCS;

4) ocoba 3JI0YMHI | MOTHUBU HOTO JIii:
00CTaBUHH, SIKi XapaKTepU3yITh 0CO0y 3710-
YUHIA, MOTHBH HOro Aid, mpodecioHanizm
Ta CUCTEMHICTh 37I0YMHHOI HisnbHOCTI [11,
c. 112].

st OiIbII TOBHOTO PO3YMIHHS €IIEMEH-
TIB KPUMIHAICTHYHOI XapaKTEPUCTHKH 3J10-
YHHHUX TIOCSATaHb Ha MpaBa iHTENEeKTyaIbHOT
BIIACHOCTI JIETATI3YEMO 11 €IEMECHTH.

OOcTaBUHU BYMHEHHS 3JI0YMHY: MicIle,
qac, TPUBAIIICTB 37I0YMHHO] TiSTBHOCTI, TIPe-
MET IHTEJICKTYaJIbHO1 BIIACHOCTI, IIIOJI0 SKOTO
BUMHCHO IPOTHUINPABHY Aito. JlaHi o6cTaBHHN
XapaKTepU3yrTh 00’ €KTUBHY CTOPOHY 3JI0-
YUHY Ta BU3HA4alOTh OOCTABHMHU, SIK1 IiJIs-
rafoTh TOKa3yBaHHIO Ta BU3HAYAIOTH 1X 0CO0-
JIMBOCTI.

Micue 3109MHY BH3HAYAETHCS 33 MicIIeM
(aKTHIHOTO TOPYIICHHS AaBTOPCHKHX a0o

CYMDKHHX TpaB, Npua0aHHs abo 30epiranHs
KOHTpadakTHOT npoaykiii. Take Miciie Moke
3HAXOAWUTHCS SIK 32 KOHKPETHOIO aapecoro,
Tak 1 B JEKIJILKOX MICIAX, OZHOYAcHO abo
MOCITIJIOBHO MIHATHCS, YV pa3i NepeBe3eHHs
KOHTpa(aKTHUX EK3eMILISIPIB TBOPIB 200 ¢o-
Horpam. Ha Hairy 1yMKy, He MOYKHA BBayKaTu
MICIIeM BYMHEHHS 3JI0YMHY JIUIIe 00’ €KT, Ha
SIKOMY BCTaHOBJICHO KOHTpadakTHY MPOIYyK-
mito. JIas HpaBHIBHOTO BHPIIMIEHHS LBOTO
MUTaHHA HEOOXiJHO BCTAHOBIIIOBATH MiCLIs
BUTOTOBJICHHSI, NIEPEBE3CHHA, 30epiraHHs Ta
PO3MOBCIOMKEHHS MPOITYKITii.

TakuM ke YHHOM HEOOXITHO ITiIXOAUTH
IO BCTAHOBJICHHS 4acy BYMHCHHS 3JIOYHHY.
31mo4YrHM y cepi IHTENeKTyalTbHOI BIACHOCTI
XapaKTepU3YIOThCA TPHBAINM XapaKTEPOM Ta
3HAYHUM TIPOMIKKOM Yacy, KOTPHU BH3HaYa-
€ThCS MICLIEM 1 CITOCOOOM TX BUMHEHHS.

Ha mizgcraBi BUBYEHHST 00’ €KTIB IHTENIEK-
TyaJlbHOI BITaCHOCTI MOYXHA BCTAHOBJIFOBATH:

- BIIOMOCTi NPO HisIbHICTb, XapAKTEPHY
JUIs Oprasizamii BUpOOHHIITBA KOHTpadax-
THOT TIPOAYKIIii (BiZIOMOCTI MPO 3aMOBJICHHS
a00 BUPOOHULTBO NoONirpadiyHoi mpoayKuii,
sIKa BUKOPUCTOBY€ETHCS ISl 0(OPMIICHHS ab0
VIIaKOBKH €K3eMILULIPiB TBOPIB; MpPO IIPH-
NOaHHS YHACTHX ay/lio- BiJeOKaceT, KOMITaKT-
JTUCKIB 1 IHIIIMX HOCIIB, Ha SIKUX MOXYTh OyTH
3amMcaHi TBOPH; HasBHOCTI B XUTIi abo0 iH-
IIOMYy HE TPU3HAuYE€HOMY JUIsl BUPOOHHIITBA
MiCI[i 3HAYHOI KIJIBKOCTI TEXHIYHHMX 3ac00iB,
SIKI BUKOPHCTOBYIOTBCS JUISl KOIIIOBAHHS iH-
¢dopmartiii; HasBHOCTI B MPHUMIIIEHI 3HAYHOT
KUTBKOCTI TE€XHIYHHMX 3ac00iB JUIsi BUTOTOB-
JICHHSI JTILIEH31HHUX MapOK, SKi BUKOPHCTOBY-
I0THCS Ha JIILEH31MHUX TOBapax;

- BIJIOMOCTI, SIKI BigoOpa)karoTh TOCIIO-
JApCHKY MisTBHICT 13 BHp06HHuTBa KOHTpa-
(baxTHUX eKSeMHJ'Ii[plB TOBapiB (Pi3HOTO poIy
3aIiCH, M0 MICTATH 1H(bopMau1}0 Ipo BUAA-
ay 3apo61TH01 IUTaTHI Ha HlIIHpI/IeMCTBl mpo
KUTBKICTh BUIYIICHUX TOBAPiB, 4COPTUMEHT,
TPUBAIIICTH Ii€1 AISUTLHOCTI TOMIO);

- BIZIOMOCTI PO crocoOu, yMOBH 1 MicIist
PO3MOBCIOMXKEHHSI 00’ €KTIB 1HTEIEKTyalbHOI
BJIACHOCTI (1110 € B JOTOBOPAX MPO JOPYUECHHS
peamizamii mpoAyKIIii, HaKJIaaH1 i 1HIIT TOKY-
MEHTH IIEPBUHHOTO OyXTaiITepChKOro 00Ky,
B MiApOONIEHUX JIIEH31MHUX yrogax abo aB-
TOPCBHKHX JJOTOBOPAX TOIIO);
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- BIJIOMOCTI, OJlep>KaHi BiJl IPaBOBIACHH-
KiB, SIKi XapaKTepH3yIOTh ocoOnuBoCTI Jie-
raIbHOTO BI,I[TBopeHHﬂ 1 PO3MOBCIOMKECHHS
eK3eMIULIPIB TBOPIB;

- BIJIOMOCTI, Ha OCHOBI SIKHX MOXXHa 3pO-
OWTH BUCHOBOK ITPO HETIPABIUBICTH CBiTYCHb
YYaCHUKIB KPUMIHAILHOTO CYJIOYHHCTBA.

Iadopmanis mpo 3a3HaueHi OOCTaBUHU
BCTAHOBJIIOETHCS MUISIXOM aHAi3y CYKYIHOC-
Ti JIOKa3iB 1IOJ0 IXHHOI HEOOXiAHOCTI 1 J0-
CTaTHOCTi, TOOTO AKICHHUX, a HE KiJIbKICHHX
o3Hak. KpiM TOro, BakKJIMBO MPaBUIIBHO Bij-
HECTH MOHATTS BIPOTiAHOIO 1 JOCTOBIPHOTO
JUTSL BU3HAYCHHS MEXK TOKa3yBaHHS, OCKLUIBKA
y HU3I BUMAJKIB 3aKOH T03BOJIIE YXBATUTU
MpolecyalbHe PINICHHS Ha OCHOBI BipoOTija-
HUX BUCHOBKIB (ITPO TOPYIICHHS KPUMiHAb-
HO{ cripaBH, 0OIIyK, 0OpaHHS Mipy TIOKapaH-
Hs1), aJie YacTillle BUMArae JOBEICHOCTI, 110
BiJITIOBiJIa€ BUMO31 JIOCTOBIPHOCTI.

Crioco0u MiArOTOBKH, BUYMHEHHS 1 MpH-
XOBYBaHHS 3J0YMHY SK YacCTHHA XapakTe-
PUCTUKH HOJil 3JIOUMHY CHiBHajAae 3i cIo-
c000M KpHUMiHAJIbHO-KapaHOTo MOPYIIEHHS
npaB 1HTEJIEKTyallbHOI BJacHOCTI (ToOTO
KOMIUIEKC TOCIIJOBHHX ITiH, IKi BHKOHYFOTb-
cs1 0c00010 Ta MPHU3BOIATH A0 3JIOYHHHOTO
pesynbtary [7, c. 421]). 3nounH Moxe OyTH
BUMHEHO INUISIXOM: a) TPUBIACHEHHS aB-
TOpPCTBa, HE3aKOHHOTO BHUKOPUCTOBYBAaHHS
00’ €KTiB IpaBa iHTEJIEKTyalIbHO{ BIACHOCTI;
0) mpunbanHs, 30epiraHHg abo TMepeBe3eH-
HS1 KOHTpa(aKTHUX EK3EMIIISIPiB TBOPiB 200
(oHOTpam; B) MPUBJIACHEHHS UYXKOTO 3Ha-
Ky JJIs1 TOBapiB 1 MOCIYT; T) BUTOTOBJICHHS
MPOMYKIIii (IPOMHUCIIOBOTO 3pa3ka) 6e3 3ro-
1 BUPOOHHUKA.

Croci6 MmopyIIeHHs MpaB iHTEIEKTYalb-
HOI BJIACHOCTI, MOPYIIEHHS MPaB Ha 00’ €KTH
MIPOMHUCIIOBOT BIIACHOCTI 3aJIEKHUTh BiJ 0CO0-
JINBOCTEHN 00’€KTAa, 1 37I0YMH MOKE BBAJKATH-
Csl BUMHEHUM JIMIIE 3 yPaxyBaHHSIM II€BHUX
0COOMBOCTEH TpeIMEeTa TAKOTO 3JI0YHHY.

SIx 3a3Hayanocs BUIIE, OCHOBHUMH BHa-
MU MIPABOMOPYIICHD Y }Z[OCJIIJI)KYBaHII/I C(I)epl
€ Hez[06pocomcHa KOHKypeHms[ ayzuomsy—
aJbHE MIpPaTCTBO, KOMII'IOTEpPHE MipaTCTBO,
JUTS SIKAX XapaKTepHi HACTYIHI CIOCcO0U BYM-
HEHHS 3JI0YUHY:

1) BBe3€HHS, BUTOTOBJICHHS T4 PO3IOBCIO-
JoKeHHs (hanbcudiKoBaHOT MPOMYKINT 3 He3a-

KOHHUM BUKOPUCTAHHSM 3HAKIB 1JIs1 TOBapiB 1
MOCTYT BiIOMUX YKPaiHCHKHX Ta 3apyOiKHIX
BHPOOHUKIB;

2) HE3aKOHHE BiJTBOPCHHS 1 PO3IMOBCIO-
JOKEHHS TIPUMIPHHKIB ayIioBi3yaJIbHUX TO-
BapiB Ta (oHOTpaM IIISIXOM THPaKyBaHHSA 1
MPOIaXy ayJio-, BiJICOKACEeT, My3UIHUX KOM-
MAKT-JIMCKIB, & TAKOXK HE3aKOHHA TPaHCIIALIS
[IUX TOBApiB yepe3 pamio- i Teneedip mepe-
JKaMM KaOeJIbHOTO TejieOaueHHS,

3) He3aKOHHE BIATBOPEHHS 1 PO3MOBCIO-
JOKEHHSI KOMIT IOTEPHOTO MpPOTPaMHOro 3a-
Oe3IeueHHsT UISTXOM THPAXYBaHHS, MPOZa-
Ky KOMITAKT-IAHCKIB 3 3allMCOM KOMII IOTep-
HUX [IPOrpaM, BCTaHOBJICHHSI HETIEH31THOTO
MIPOTPaMHOTO 3a0e3MeUeHHsT Ha KOMIT I0Tep-
HYy TEXHIKY Ta pO3MOBCIOKEHHSI MipaTChKUX
nporpam uepe3 [HTepHerT;

4) Oynmp-siKi Jii JUIS CBIJIOMOTO YHWKaH-
HSl TEXHIYHHX 3aC00iB 3aXUCTYy aBTOPCHKOTO
mpaBa i (a00) CyMIKHMX TIpaB, 30KpeMa BH-
TOTOBJICHHS, PO3MOBCIOIKCHHS, BBE3CHHA 3
METOIO PO3IOBCIOKEHHS 1 3aCTOCYBaHHSA 3a-
c00iB JIJIs1 TAKOTO 00XOTY;

5) migpoOneHHs, 3MiHA YW BUIYYECHHS
iHpopMallii, 30KkpeMa B EJICKTPOHHIH (op-
Mi, TIPO VIPaBIIHHSA MpaBamMH Oe3 JO3BOIY
Cy0’€KTIB aBTOPCHKOTO TpaBa i (a00) cymix-
HUX TIpaB 49d 0OCOOHW, sKa 3MIACHIOE TakKe
VIPaBITiHHS.

KoxHwii 13 3a3HaUueHUX CrOCcO0iB Ma€e Ma-
TepiajbHEe BIATBOPCHHS Ta BH3HA4Ya€ Xapak-
TEpHIi CIIiAN BYMHEHHS 3I0YHUHY.

XapaKkTepucTUKa 1 0COOIMBOCTI 30BHIII-
HBOTO MPOSBY PE3YNIBTATIB 30UMHHOT HislTb-
HOCTI — IIe XapaKTEepUCTHUKa TUIIOBUX CIIiJIiB
3JIOYMHHOI MisSUIBHOCTI, SKI 3aJUIIAIOTECS Ha
MarepialbHUX 00’€KTax, 1 XapaKTEepUCTHKA
camux nux 00’ ekTiB. CiTiJ0Ba KapTHHA € Hal-
Ba)KJIMBIIIINIM €JICMEHTOM MEXaHi3MYy 37I09MH-
HOI JISUTHHOCTI, SIKHM MICTHTH y 0Ol JIOKa-
mizarito (Micre BiZoOpakeHHs CITiI0BOi Kap-
THHY), (HOopMy BimOOpakeHHS (PEUOBHHHA,
JIOKYMEHTOBaHa, iJeallbHa), PEICBaHTHICTh
(BimHOIIEGHHS IO MOMii 3704MHY), iHpOpMa-
TUBHICTh (KiNbKiCHA 1 SIKICHA XapaKTCPHCTH-
KH CIIiI0BOI KapTHHH).

[IporunpasHi aii 3 KoMI 10TEpHOIO 1HDOP-
MaIli€l0 TIPY MOPYILIEHH] NPaB 1HTENEKTyalb-
HO{ BIACHOCTI Iepea0avyaoTh OIHY 0COOIUBY
00CTaBUHY — MiCIle BYMHEHHS 3JIOYHHHHUX
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JIiA 1 Miciie, /e COCTepIraloThCs 1 Marepia-
JI3YIOThCSA IXHI pe3yIbTaTH, IHKOJIU BiIIICHI
OJHE BiJ OIHOIO.

ToMmy B maHOMY BUTIIAZIKY CIIiIOBa KapTHHA
MICTUTB: 1) CITiJii Ha MalIMHHUX HOCISX, 32
JOTIOMOTOIO SIKHX JIiSIB 3I0YMHETb Ha CBOEMY
poboyomy MmicIi; 2) CIiau HA «TPaH3UTHUX)
MAIIMHHUX HOCIfAX, 32 JOTIOMOTOFO SIKUX 3J10-
YHMHEIb 3M1HCHIOBAB 3B’SI30K 3 iH(opMaIliii-
HIUMHU pecypcamy; 3) Cligy Ha MAaIIMHHUX
HOCIsIX 1HpOpMaLidHOI CHUCTeMH, JO SKOi
3J1IHCHEHO JTOCTYII.

Caigu 3nounHHux i B EOM 1 Ha Ma-
OIMHHUX HOCIAX, SIKI HaJeXaTh 3JIOYHHIIO,
Taki: 1) 3MiHH B OTIepaTUBHIHN 1am’sTi; 2) cii-
vy (dainosiid cuctemi; 3) cremianizoBaHa
KoH(DIrypariisi ycraTkyBaHHs; 4) crieliajibHa
KOH(irypariis mporpaMm poOOTH B Mepexax.

Coiau 3nmounHHUX A1 HaBkoio EOM 1 Ha
MAaIIMHHAX HOCIAX, K1 HaJIEKaTh 3JIOYMHIIIO,
Taki: 1) pyKOIHCHI 3aIUCH 1 PO3IPYKIBKH 3
npuHTepa (KOOU NOCTYIY, TEKCTH MPOrpam,
3aMHCHI KHUXKH); 2) PaXyHKU Tene(OHHUX
KoMmaHiil; 3) HecraHmapTHi nepudepiiHi
npucTpoi; 3) IHCTPYKUii 3 BHUKOPUCTaHHA
EOM i mpuctposimMu; 4) omuc IporpaMHOTO
3a0e3MeueHHsT; 5) MPUCTPOi TOCTYITy B Tele-
(dhonHi Mepexi 1 Mepexxi EOM.

Cimigy Ha MalIMHHUX HOCISX, J0 SKHX
MPOHUK 3JIOYMHENb: 1) 3MiHH B OlEpaTHB-
Hill mam’ati; 2) 3MiHK y (aiinoBii cucremi;
3) 3MiHu KoH(irypamii; 4) mo3amraTHuil pe-
XHUMH poboTH; 5) mopyuieHHs podbotn EOM,
Mepexi 1 1 mpucTpois.

XapakTepusyloun 0coOy 37I0YMHIS, Ha

Jdimepamypa

HAaIll TIOTNISA, CTiJl chopMysIrOBaTH 3araibHe
po3yMiHHs 1boro eneMenTa. Ocoba 310YHH-
I — e CYKYIHICTh COIIabHO-3HAYYIIHX
XapaKTePUCTHK, 03HAK, 3B’SI3KiB 1 BIIHOCHH,
SIK1 XapaKTepHU3YIOTh JIIONUHY, BUHHY B TIOPY-
IICHHI KPUMIHAJIBHOTO 3aKOHY, B ITOETHAHHI 3
iHIIMMU (HEOCOOMCTHMHU) YMOBaMH i 00cTa-
BHHAMHU, IO BILUTUBAIOTH HA 3JI0YMHHY ITOBE-
niHKy. Oco0i 3JI0YMHIISI TpUTaMaHHA CUCTEMa
03HaK, BIACTUBOCTEH, PUC, AKi BU3HAYAIOTh
il SIK JIIOAMHY, 110 BYMHUIIA 370YUH. Bynyun
PI3HOBHIOM 0COOM B3arajii, 0co0a 3JI04HHIIS
Mae 3arajibHi 03HaKH (CTaTh, BiK, (pax, OcBiTa,
COIllaIbHUI CTaH, ii pOJb y CYCIIJILCTBI), a
TaKOXK BIIACTUBOCTI JIMIIIE OCOOM 3JI0YHHIIS —
e cnenudivyHi 03HaKH, MO BH3HAYAIOTSH 1 Bi-
IOOpaKarOTh XapaKTePUCTUKY ii CyCIUTBHOT
HebOe3neuyHocTi [16, ¢. 85-86].

BumenepepaxoBaHi corfiaibHO-JieMOrpa-
¢iuHi BitoMocCTi Ipo 0co0y 3T0UNHIS BKa3y-
I0ThCS Y OOBHHYBAJIBHOMY aKTi, IO CKJIaja-
€ThCS CIITYMM, a TAKOXK y BCTYINHIN 9acTHHI
BUPOKY SIK BIiZJOMOCTI Ipo 0coOy MiJCyAHO-
ro, 110 MaloTh 3HAYCHHS IS KPHUMiHAJILHOT
CIIpaBH.
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