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KPVMIHABHE MPABO TA KPUMIHAMBHIY MPOLIEC
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Oco6nuBsocti 3NM04MHIB NPOTX 340pPOB’A 0Cco6w,
|0 BYMHAIOTLCA HAa 3aMOBJIEHHSA

K. B. Karepunuyx,
KaHauaaT ;puanYHUX HayK, JOUEHT

Pozensinymo 00Hy 3 Keanihikyrouux o3Hax ckaaody 3noduny cmammei po3oiny Il «3nouunu
npomu ACUMms ma 300pos st 0COOU» — YMUCHE MAICKE MILECHe YUIKOONCEHHS, WO 6UUNHACTNBCS
Ha 3amoeients (u. 2 cm. 121) KpuminanvHozo kodekcy Vkpainu. J{ocniodceHo usHaueHHs
3MI0YUHY, WO GUUHAEMbCA HA 3AMOGIeHHs, 11020 emanu (3axo0u) ma euou. Jlacumcs agmopcore
BUBHAYEHMHS O3HAK 3NOYUHY, WO GUUHACMbCS HA 3AMOBILEHHS.

Knrouosi cnosa: 3n10uun, 300p0o8’s, 3aM081eHHs, OOPYUEHHS, HALN.

Kamepunuyk E.B. OcoG6eHHOCTH NpecTyIJIEHH I IPOTHB 310POBbS YeI0BeKa COBepIIeH-
HbIe N0 3aKa3y

Paccmompen ooun u3 Keanuguyupylowux RpU3HaKo8 cocmasa npecmynieHus cmamei
pazoena Il «lIpecmynienusi npomug JHcu3Hu U 300P0Gbsl YETOBEKA» —VYMbIULEHHOE MAICKOE
menecHoe nogpedsicoenue, cogepuieHHoe no 3axasy (4. 2 cm. 121) Yeonosnozo kooexca Yrpaunoi.
Hccnedosanvl onpedenenus npecmynieHus, cogepuiaemMozo no 3akazy e2o manvt U Guobl.
Aemop npedocmagisiem ceoe gudeHUe NPUSHAKOS NPECMYNIEHUs, COBEPULAEMO20 NO 3AKA3Y.

Knrwoueswle cnosa: npecmynienue, 300posve, 3axas, nopyienue, Haem.

Katerynchuk Cateryna. Features of crimes against health of the person made by request

In research one of characterizing signs of corpus of the article of division of Il delict is
considered “Crimes against life and health of person” - intentionally heavy bodily harm that is
accomplished on the order (part is 2 articles 121) of the Criminal code of Ukraine.

Key words: crime, health, order, commission, recruitment, weapon.

Hochimkyroun ogHy 3 KBalipiKyHOUUX 03HAK YMHUCHOTO TSDKKOTO TiJIECHOTO
VIIKO/DKSHHS, BUMHEHOTO Ha 3amoBieHHs (4. 2 cr. 121 KK), mu BusBuiun, mo
JaHUH «croci0» BUMHEHHS LBOTO 3JI0YMHY PO3IIISAIABCS HAYKOBLSMH B pO3pisi
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m 11 4. 2 ct. 115 KK (ymucHe BOMBCTBO, BUMHEHE HA 3aMOBIICHHS). 3BiCHO
BiAMIHHOCTI TaHUX CTATTEH JIMIIE B HACITIIKAX.

BuBueHHsS 370YMHIB, 110 BUYMHSIOTHCA Ha 3aMOBJICHHS, 3I11HCHIOBAIOCS
HAyKOBIISIMH 3 TTO3HIIIT KPUMIHAICTHKH, a CaMe PO3POOKH METOIUKH PO3KPUTTS Ta
pO3CIiTyBaHHS JaHUX 3IOYHHIB. AJIe B IIIOMY ISl TEMaTHKA B TEOPii KpEMIHATIHLHOTO
mpaBa JociimkyBamacs emizonngHo B mpargx B.I1. baxina, A.l. bopomymina,
B.I. bosposa, B.®. Imasupina, B.O. Konomamosoi, B.®. JleBKOBCHKOTO,
P.B. Jlokka, M.O. CeniBanoBa, [.B. Cepsenpkoro, b. ®. TumomieHko,
B.1O. llemiteko0, A.O. lllynsru Ta iH.

IToctanoga I[lnerymy Bepxosaoro Cymy Ykpaiam «IIpo cymoBy mpakTHKy B
CIIpaBax IPO 3JOYMHU MPOTH KHUTTSA Ta 340poB’st ocobm» (mami — [locTtanosa)
Jla€ po3’sICHEHHS YMHCHOTO BOWBCTBA, BYMHEHOTO Ha 3aMOBIeHHS (1. 11 4.
2 ct. 115 KK): e ymucHe 1M030aBIeHHS KUTTS MTOTEPITIIOTO, 3MiHCHEHE 0CO00TI0
(BUKOHABIIEM) 3a MOPYYECHHSM IiHIIOI 0CoOM (3aMOBHHKA). Take dOpydeHHS
MoXke MaTd (GopMy Hakazy, pO3MOPSIKEHHs, a TaKOXK YTOMH, BIAMOBITHO IO
STKOT BUKOHABEIh 3000B’I3Y€E€THCS MTO30aBUTH IMOTEPITIIIOTO KHUTTS, a 3aMOBHUK -
BUMHHUTH B 1HTEpecax BUKOHABIISI MEBHI Jii MaTepialbHOTO YM HEMaTepiaIbHOTO
xapakTepy abo K He BUMHATH iX'. AHaji3 monokeHnus [TocTaHOBH Ta 10 CIIiKEHHS
HAyKOBIIIB TIOJI0 BYMHEHHS 3J0YMHY Ha 3aMOBJICHHS CBIIYHWTH TPO TIEBHI
pO301KHOCTI B 1OTO PO3YMiHHI.

OTxe, BYMHEHHS 3J0YMHY Ha 3aMOBJIECHHS — IIe MiSHHS, CIpsIMOBaHE Ha
YMHCHE TIPOTUIIPABHE BYMHCHHS TEBHOTO MiSHHS (3JI0YMHY), IO MOXE OyTH
BYMHEHE BUKOHABIEM 5K 32 TOPYUIEHHSM, TaK 1 32 JOMOBJICHICTIO i3 3aMOBHHUKOM,
Jle TOMOBJICHICTE BUCTYTIA€ Y (hOPMi BUTHHOTO BOJICBHUSIBIICHHS 3 00KY BUKOHABIIS;
BiATIOBITHO /IO ITHOTO BOJICBUSBIICHHS BUKOHABEIIh TAPAHTYE 3a TEBHY BUHATOPOTY
(MarepianpHOTO a00 HEeMaTePiaIbHOTO XapaKTepy) BYMHUTH 3JI0UHNH, a 3AMOBHHUK
— BYMHHUTHU a00 HE BUYMHATH B IHTEpECcaX 0CTAaHHHOTO TIEBHI Jii MaTepialbHOTO T
HeMaTepiaJIbHOTO XapakTepy. Take MOHATTS BPaxOBYy€ HE TIIbKU 3J0YMHU, IO
BUYMHSAIOTHCA OPTaHi30BaHWUMH 3JIOYMHHUMH YTPYIOBAaHHSAMHU (32 NOPYYEHHSIM
JMiAepiB UX KPUMIHAJIBHUX CTPYKTYp), a ¥ Ti, [0 BUMHEHI Ha MOOyTOBOMY
IPyHTi (KONM 3aMOBHHK TiJIBKHM HalimMae BHUKOHaBIN)?. Jlo miifi mMarepialbHOTO
xXapakTepy, 30Kpema, HajeXaTh CIulaTa BUKOHABIIEBI BUHATOPOIH, Nepeaada Iu
30epeXeHHsI TIpaB Ha MalHO, 3BITLHEHHS BiJ MAaWHOBUX 3000B’s13aHb TOMIO. I1ix
IisIMA HEMaTepialbHOTO XapaKTepy PO3yMIIOTHCS Oynb-sKi Aii, BUNHEHHS YU
HEBUMHCHHS SKUX Oe3MocepeHbO HE OB’ si3aHe 3 MaTepialbHUMHU IHTEpECaMHu
BUKOHABIA .

AmHani3 cymoBOi NPaKTHKH PO3TIAMY CHpaB IIi€i KaTeropii Iokasas, IO
MepeBaKHO MOTHBOM BYMHEHHS TIJIECHUX YIITKO/KEHb Ha 3aMOBJICHHS € KOPHUCTb.

' IIpo cydosy npakTuKy B CHpaBax IIPO 3JI0YMHM IIPOTH JKUTTS Ta 340pOB’st ocobu : [locranosa
Bepxosnoro Cymy Big 07.02.2003 Ne 2 [Enexkrponnuii pecypc]. — Pexxum goctyny : http://zakon4.rada.
gov.ua/laws/show/v0002700-03

2 [Ilynvea A.O. OCHOBM METOAMKH PO3CIidyBaHHs BOMBCTB Ha 3aMOBJEHHs : aBTOoped. AuC. Ha
3000y TTS HayK. CTyIeHs KaHn. opui. Hayk / A.O. lynbra ; HanionansHa akajgeMist BHyTPIIIHIX CIIpaB
Vkpainn.— K., 2003. - C. 8 - 9.

3 ITpo cydoey NpaKTUKy B CIpaBax Mpo 3JIOYUHHU TIPOTH JKHUTTS Ta 3M0POB’ s 0codu : [locTaHoBa Bif
07.02.2003 Ne 2 [Enexponnuii pecypc]. — Pexxum noctymy : http://zakon4.rada.gov.ua/laws/show/
v0002700-03
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3amMOBHHK Tiepenae abo 00ilsge mepeaaTd BUKOHABIIO TEBHY TIPOLIOBY CyMy
YW 1HIIY MaTepiajdbHy BHHAropoJy, a BUKOHABEIb 3a 1[I0 BUHATOPOAY BUMHSE
3aMOBJIeHUH 37m0unH. Take 3aMOBJICHHS, K BOAUaeThCs i3 MarepiajiB CIpaBH,
Oyno mocarayTo y ¢opmi ycHOi yroau, BiAMOBIJHO A0 SKOi OOBHMHYBaueHi
3000B’s13yBanucss TOOUTH MOTEPIIJIOro, a 3aMOBHUK B IHTEpecax BHKOHABLIIB
BYMHHUTH IEBHI [Jii MaTepiaJIbHOTO XapakTepy, 1 He Ma€ 3HaueHHs, KOJIU Oynu
BYMHEHI OOIISTHI BUKOHABIICBI [Iii - JI0 UM IMIiCJIsl BYNHEHHS 3JI0UYMHY, YU BUKOHAB
CBOIO OOIISIHKY 3aMOBHUK, 30MpaBCs BiH 11¢ BUNHUTH 9H Hi’.

3 omsAy Ha NPUHHATE B KPUMIHAJIBHO-IIPABOBiM JiTeparypi BU3HAYCHHS
TOTYBAaHHsSI JI0 3JIOYMHY Ta MIATOTOBKM A0 BYMHCHHS 3JIOYMHY BHUPIZHAIOTH
KOMIUIEKC 3aXO[iB, IO 3AIHCHIOIOTHCS 3JOYMHISIMH TOpPH IMiATOTOBLI 10
BYMHECHHS 3JI0YMHY Ha 3aMoBiIeHHA. Lli 3axonu oxommoroTh: 1) GopMyBaHHS B
ocobu HaMipy; 2) oOpaHHS BUKOHABIS (BUKOHABIIIB) 3JI0YMHY, a B HEOOXiTHUX
BHIAJIKaX — MMOCEPEeNHNKa; 3) po3poOKy Iuiany; 4) BUBUEHHS JaHUX MPO 0coly
JKEPTBH; 5) 00paHHs MicIlsl BAMHEHHS 3JI0YMHY; 6) BUOIp Yacy BUMHEHHS 3JI0UMHY;
7) migurykyBaHHs 30poi; 8) miArOTOBKY TpaHCHOPTHHX 3aco0iB; 9) opieHTalLito
CTOCOBHO 0OCTaHOBKHM Ha rnependadyBaHoMy Miciii’. Jlesiki HayKoBIli 00’ €IHYIOTb
eTanu (3axo/1) 3JI0UMHY Ha 3aMOBJICHHS: |) BUHUKHEHHSI B OpraHizaropa HaMipy
1 MOIIyK HHUM TIOcepeqHuKa abo Oe3mocepeqHhO BHUKOHABIS; 2) po3poOKa
cueHapito 310unHy. Llei eTan Takok MOXKe TPUBATH JTOCUTH JOBro. BuBuaerbcs
Croci0 KUTTS MalOyTHBOI KEPTBH, PO3MOPANOK [IHSA, 3BHUYKH, 3aXOIUICHHS,
3’SICOBYIOTBCSl YMOBH Ta (QOPMH OXOPOHH, SIKIIO TaKa €;

3) miAroTOBKAa 0 BYMHEHHS KOHKPETHHX, aKTUBHHX MAii, CIIpSIMOBAaHUX Ha
BUMAaHIOBaHHS KEPTBU 3 KBapTUpH abo ii 3aMaHIOBaHHS B KOHKPETHE MicIle,
JIOBE/ICHHS JKEPTBU 10 0€3MOpagHOro cTaHy (aJkoroibHEe a00 HapKOTHYHE
CII'SIHIHHS), OpraHizaiis 3acaau abo mnepecnimyBanss. Lli gii, 3amexHo Bijg
MJaHy BYMHEHHS 3JIOYMHY 1 PpO3MOMINY poJied, MOXYTh 3IiHCHIOBaTHCS
OpraHizaTopoMm, mocepeaHuKoM abo BukoHaBUeM. Ciia 3a3HaYMTH, 11O AaHHUH
eTanm He € O0OOB’S3KOBMM, BiH B3araji Moxke OyTH BiACyTHIM®. AHami3yroun
CIIpaBH II0JI0 HAHECEHHSI TSHKKHUX TLIECHUX YIIKOKeHb, BAMHEHHUX TPYIIOI0 0Ci0
Ha 3aMOBJICHHSI, BCTAHOBJICHO, 10 O1JTbIIIA iX YaCTHHA BYMHSIIACS TOCTAITHO .

4 €ounuii nepxasrmii peectp cynosux pimens CripaBa Ne 545/2107/14-x Bin 26 tpasms 2015 p.
poxky ITonTaBchkuit paitonuuit cyn [TonraBcbkoi obmnacti [Enexrponnwuii pecypce] . — Pexxum nocrymy :
http://reyestr.court.gov.ua/Review/44513125; € qunmii nep>kaBHUI peecTp cynoBux pimens Crpaa Ne
1-169/2011 Big 02 motoro 2015 poxy CwminmsiHCbKHMI MicbkpaloHHHIT cyn Uepkacbkoi obmacri
[Enextponnmii pecypc] . Pexxum moctymy : http://reyestr.court.gov.ua/Review/42849493

5> Kocmenko M.B. KpuMiHalicTUYHa XapakTepuCTUKa BOMBCTB HA 3aMOBIIEHHS : aBToped. JuC. HA
3100yTTs HayK. cTyneHs kana. fopuna. Hayk / M.B. Kocrenko ; HamionampHa IopuandHa akajgeMis
Vkpaiuu iMm. Spocnasa Myaporo. — X., 2003. — C. 15 — 16.

6 Jlesxoschkuii B. . BOMBCTBA Ha 3aMOBIICHHS K ITPOSIB OPTaHi30BaHoi 3JI0YMHHOCTI [ EnekTpoHHmii
pecypc] / B.®. JleBkoBcbkuii, O.B. Yeenko, M.IO. Azapos / BopoTs0a 3 opraHizoBaHOI0 3JI0YHHHICTIO
1 Kopynmiero (Teopis i mpaktuka). — 2007. — Bum. 17. — C. 96-103. — Pexxum noctymy: http://nbuv.gov.
ua/j;pdf/boz_2007_1 7 8.pdf

€ounuil Nep>kaBHUH peecTp CymoBHX pimens crpasa Ne 1806/1-8/11 Bix 07 xostas 2011 poky
KosnakiBcbkuii paiionnuit cyq M. Cymu [Enexrponnmuii pecypc]. — Pexxum poctymy : http://reyestr.
court.gov.ua/Review/18660679; €ounuii nepxaBHAI peecTp cynoBux pimens crpasa Ne 588/1597/14-
K Bixg 27 tpaBus 2015 poky Oxrtupcbkuit michkpaiionHuit cyn Cymcbkoi obmacti [EnexrpoHHuii
pecype]. — Pexxum noctymy : http://reyestr.court.gov.ua/Review/44393869
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Ha mymxy A.O. lllynasru, BYMHEHHS 3J0YMHY Ha 3aMOBJICHHS HE O3HAJae
BUYMHEHHS HOTO JIMIe 3a HOpydeHHIM. [TOHATTS «3aMOBICHHS» IIUPIIE 1 MOXKE
MICTHTH JIBa BHJM I[bOTO 3JIOUMHY: MEPIIMA — 3JI0YMH 3a JOPYUYCHHSIM (SIKe
YJacTille BUMHSAETHCS B CTPYKTYPi OpTraHi30BaHO1 3TOYMHHOCTI); APYTHN — 3JI0YHH
3a HaiiMoM (11e, SIK TIPABUIIO, 3JI0YMHH, 110 BUMHSIIOTHECS Ha TOOYTOBOMY piBHI)®.
Posmomin «BumiB» 3aMOBIICHHS B KPUMiHAJIBLHO-IIPABOBOMY 3HA4YCHHI, HA HAITY
IIYMKY, Ma€ CEHC, IMO3asK II¢ BIUIMHE Ha KBajidikailiro i 37iHCHIOBATUMETLCS B
mexax 4. 2 c¢r. 121 KK Tta u. 3, 4 c1. 27 KK.

OKpiM TOTO, Ha TyMKY YKpaiHCHKHUX HAYKOBIIiB, TOPEYHO BHECTH ITEBHI 3MiHH J0
KK VYxpainu: mo-mepiire, 10 3raganux y cTarTi KBajdiikoBaHUX BUIB KaTyBaHHS
(ct. 127 KK) oOrpyHTOBY€THCS HEOOXiTHICTH 3aKOHOMABYOTO BHU3HAYCHHS Ta
3aKpITUIEHHs] BiAIOBIMAaIbHOCTI 3a BUMHEHHs KaTyBaHb Ha 3aMOBIEHHS’; IIO-
Jpyre, BUMHEHHS 3JI0YMHY Ha 3aMOBIICHHs a00 3 BHKOpHCTaHHsIM 30poi. Ils
MIPOIIO3HITiS BUKJIMKAaHA THM, IO B OIIBIIOCTI 3JIOYMHIB, IO BUMHSIIOTHCS Ha
3aMOBJICHHS, XapaKTepHE BUKOPUCTAaHHS 30poi Ta BHOYXOBHX MPHUCTPOIB.
[IprauHOIO IHOTO € BiICYTHICTH IEHTPaTi30BAaHOTO KOHTPOJTIO 32 BUTOTOBJICHHSM,
puaOaHHAM, TPAHCIIOPTYBAHHSAM Ta 30epeKeHHAM 30po1 Ha TepuTopii YKpainu,
BEJIMKA KUTBKICTh KO HAIXOMUTh 3 YUCICHHUX “rapsunx To4ok’’. HemocTaTHBO
e(eKTHBHOIO € poOoTa, CHpsIMOBaHA HAa BHUSBICHHS JOKEPENT HAIXOKCHHS
30poi Ta ii HeWTpamizalliro, a TaKoX IOMEePEeHKCHHS 3JI0YMHIB, OB’ S3aHUX 3
HEe3aKOHHUM 06iroM BorHemaabHOI 30poi'’. Ha 3anmuty yKpaiHCBKOTO iHCTHTYTY
MOCITIDKEHHS eKCTPEeMi3My ITHPEKTOp TpOMaIChKoi opraHizamii «YkpaiHChKa
cTpiernibka acormiamisny AHapiit XaBepuyk y depBHi 2015 p. 3asgBuB, mo B
Vkpaini HemeranpHoi 30poi — 6 MuH. omuHuUIk!!. I'puropiit Yuaiikin y BepecHi
2015 poky MOBIIOMHB, IO Ha pyKax yKpaiHIliB mepeOyBaec He MeHIIe 4,5 MITH.
oxuHUIk 30poi'2. To6To Bix 11 mo 14 ogmamis 30poi Ha 100 0cid 6e3 ypaxyBaHHS
3aKOHHOI.

IIpuBepTaroTh yBary i perioHajxbHI 0COOIMBOCTI pO3MOBCIOMKEHHS 30poi. 3a
nmaaumMu MBC Ykpaiau, 9ucenbHICTh 3apeecTpOoBaHOi 30p0oi y CHiBBIMHOMICHHI
ma 100 oci6 y okpeMux perioHax 3pocrae'’’. 3a OCHOBY Opanmcs MOKa3HUKH
JlepsxaBHOI Cay»OM cTaTuCTUKKM YKpaiuu Ha 1 cigrs 2015 poky!'*.

8 [Ilynvea A.O. ur. npaus. — C. 8 — 9.

® Hlenicoea O.B. KpuMiHaIbHO-NIPaBOBa XapaKTEPUCTUKA KaTyBaHHs : aBroped. Juc. Ha 3100yTTs
HayK. CTyIeHs KaHa. ropun. Hayk / O.B. JlenicoBa. — K. : Akagemis agBokarypu Ykpainm, 2014. — C. 15.

10 Kocmenxo M.B. BOMBCTBA Ha 3aMOBJIEHHS: KPUMIiHAIICTUYHA XapaKTEPUCTUKa : MOHorpadis /
Kocrenko M.B. / 3a pexn. mpod. Korosanosoi B.O. — X. : Bugaseus CI1/] @O Banuspuyk H.M., 2006.
—C. 11-15

" JKou Genpl: y yKpauHIEB Ha pyKax 6 MUIUIMOHOB SIAMHHULL HEJIETaIbHOTO Opyxkus [EnexrponHuit
pecyg)c]. — Pesxum poctymy : http://rian.com.ua/analytics/20150601/368327125.html

12 B Vkpaune ne mMenee 4,5 MIIH. CTBOJIOB HE3aKOHHOTO OPY KHUs — aBTOp neTuimu | Enexrponnuii
pecypc]. — Pexum nocryny : http://www.profi-forex.org/novosti-mira/novosti-sng/ukraine/entry
1008267472 .html

13 Boenenanvna 36post i 3nounnHicTs. Binnosii na ingopmaniini 3anutu lucrutyty [Enexrponuuii
pecype]. — Pesxum nocerymy : http://uire.org.ua/publikatsiyi/vognepalna-zbroya-i-zlochinnist-vidpovid-
ina-informatsiyni-zapiti-institutu/

14 Hueinona 306pos B Ykpaini: MiQu Ta peanbHicTh. YKpaiHChKa JiHCHICT 1 MiXKHAPOXHHMIA 10CBi
neratizaiii Ta kouTposto [Enekrponnuii pecypce] / [Tepera [.®., 3apy6incekuii O.0., [Terpenko 5.M.,
CrapoBoiitrenko P.B.]. — K. : BugaBanunii gim “AJIE®-VYkpaina”, 2015. — C. 48-49. — Pexum
noctymy : http://uire.org.ua/doslidzhennya/tsivilna-zbroya-v-ukrayini-mifi-ta-realnist-ukrayinska-di-
ysnist-i-mizhnarodniy-dosvid-legalizatsiyi-ta-kontrolyu/#more-2166
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Perion Kinpxictp 36poi PiBeHb pO3NOBCIO>KEHHA

(umcenpHicTh Ha 100
JOJIOBIK HACEIeHH)

M. Kuis 90098 3,1

BonmHcbKa 007 24330 2,3

JHinponeTpoBcbKa 067 59107 1,8

Kuiscpka 0671 47541 2,7

JIbBiBCbKa 00I. 41509 1,6

XapkiBcbKa 0671 47640 1,7

Ykpaina 793877 1,8

OTxe, YMHUCHE TSKKE TUIECHE YIIKOJPKCHHSI, 110 BYMHIETHCS Ha 3aMOBIICHHS
(4. 2 ct. 121 KK) Mae HacTynHi 03HAKH:

1) nBi Ta GinbuIe ocoodw;

2) equHUR yMHCeN y 0¢i0, 10 BYMHSIOTH 37I0YUH;

3) Ha 3aMOBJICHHS MOKHA BUMHHUTH JIUIIIE 3JI04YHH, Cy0’ €KTHBHA CTOPOHA SIKOTO
BHUpaXXaeTbcsi BAHOKO Y GopmMi ymMucity (IpsiMUil Ud HENpsIMU);

4) marepianbHUI Ta HEMaTepiaTbHUI XapakTep;

5) MOXJIMBUH PO3MOALI poJieH, 110 BIUTHHE Ha GopMyIy KBaidikallii;

6) pi3HI CIIOCOOUW BUMHEHHS 3JIOUMHY Ta 3HAPSJS.

[IpoananizyBaBIu JiTepaTypy 110710 OXOPOHH 37J0POB’ st 0COOM BiJl 3IIOUMHHUX
MOCsITaHb Ta PIICHHS CYAiB, IO pO3MilleHi B €IMHOMY JIep)KaBHOMY peecTpi
CYJOBHUX pIllICHb, TPOIMIOHYEMO BHECTH 3MiHHU Ta gonoBHeHHs 10 KK: mo c¢1.127
KK six xBamiikyrouy O3HaKy BKIIOYMTH BYMHEHHS 3]I0YMHY Ha 3aMOBJICHHSL.
Kpim TOr0, y 3B’513KY 3 THM, 1110 3JIOYHHU, SIKI BUNHSIOTHCSI HA TEPUTOPii YKpaiHu,
Ha JAHUM Yac MacOBO BUMHSIIOTHCS 13 3aCTOCYBAHHSIM 30pOi, CIiji BKIIOYHTH
K OAHY 3 KBaII(IKyIOUHX O3HAK YMHCHOTO TSDKKOTO TUJIECHOTO YIIKOJKCHHSI
(4. 2 ct. 121 KK) BUMHEHHS Ha 3aMOBIIEHHSI 200 3 BUKOPUCTAHHSIM 30poi.

Katerynchuk Cateryna. Features of crimes against health of the person made by request

In research one of characterizing signs of corpus of the article of division of II delict is
considered “Crimes against life and health of person” - intentionally heavy bodily harm that is
accomplished on the order (part is 2 articles 121) of the Criminal code of Ukraine.

This characterizing sign of intentional heavy bodily harm perfect on an order, part 2 articles
121 the Criminal code of Ukraine, examined by scientists in the cut of point of a 11 part 2 articles
115 (felonious homicide perfect on an order) the Criminal code of Ukraine, that is why as a
conclusion, this subjects were investigated in the theory of criminal right episodically. Works
of scientists and current legislation are in-process analysed, namely Resolution of plenum of
Supreme Court of Ukraine “About judicial practice in businesses about crimes against life and
health of person”. But in maintenance of concept - a “commission of crime on an order” is
certain divergences in his understanding and interpretation.

An author is carry out the analysis of judicial practice of consideration of criminal cases,
namely intentional heavy bodily harm that is accomplished on an order, part 2 articles 121 the
Criminal code of Ukraine and the brought own vision over of signs of crime that is accomplished
on an order (two and more person; persons that commit crime have only intention; on an order
it maybe to commit crime only, the subjective side of that is expressed by guilt in form intention
(direct or indirect); material and non-material character; possible distribution of roles, that




LLiapmap O. M. Brnnve npaBoBoi iHTerpaLi Ha KpyMiHanbHe npaBo YkpaiHu

will influence on the formula of qualification; different methods of commission of crime and
instruments).

Being based on the definition of preparation accepted in kpuMmiHanbHO-TIpaBOBiii literature
to the crime and preparation to the commission of crime, distinguish the complex of measures
(stages), that come true by criminals at preparation to the commission of crime on an order
and it is set that their greater part was accomplished stage-by-stage. These measures embrace:
a 1) forming in the persons of intention; 2) electing of performer (performers) of crime, and in
necessary cases - mediator; 3) developments of plan; 4) studies of data are about the face of
victim; 5) electing of crime scene; 6) choice of time of commission of crime; 7) seeking out
of weapon; 8) preparation of transport vehicles; 9) orientation in relation to a situation on a
predictable place. There are scientists that in the researches unite the stages (measures) of crime
on an order, but features them remain unchanging.

An author is support suggestion of scientists, in relation to the types of feasance of intentional
heavy bodily harm (“by” proxy and “after naiimom™) that is accomplished on an order, that
makes sense in a KpuMiHaJIbHO-TIpaBoBOMY Vvalue, so as it will influence on qualification.

Analysing literature, in relation to a health protection person from criminal trespasses and
decision of courts that is accommodated in the Only state register of court decisions, an author
does the argued conclusions, in relation to making alteration and additions in the Criminal code
of Ukraine. Namely to the article 127 (Torture) of the Criminal code of Ukraine, how to include
a characterizing sign commission of crime on an order. In addition, in connection with that on
this time, that is accomplished on territory of Ukraine, committed crime with application of
weapon, there was suggestion to include as one of characterizing signs of intentional heavy
bodily harm that is accomplished on an order, part 2 articles 121 the Criminal code of Ukraine
of feasance on an order or with the use of weapon.

Key words: crime, health, order, commission, recruitment, weapon.
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Brnnve npaBoBoi iHTerpauii
Ha KpuMiHanbHe nNpaBo YKpaiHu

0. M. LWapmap,

KaHaup[aT HpUanYHUX HayK, AOLEHT,
AOUEHT Kagheapu KpUMIHanbLHoro npasa
HavioHanbHoi akagemii BHYTPILLIHIX cripaB

Posensioaemovcs cnig8iOHOWEHHS NOHAMb «NPABOBA THMe2payisny ma «iHmezpayis npasax.
3aznauacmocs, wo kame2opis «npasosa inmezpayisny € KOMHIEKCHOIO | OXONIOE 6ci 00 '€onasyi
npoyecu, sKi UHUKAIOMb Yy npasi. Inmeepayis y npasi € pizHO8UOOM 6HYMPIULHbOCUCTIEMHOT
npaeosoi inmeepayii. Pozkpusaromscs 0CHOBHI Memoou npasosoi inmezpayii 6 KPUMIHATbHOMY
npagi, CRPAMOBAHI HA Pe2yNIOBaAHHs [HMe2PayiuHuX (MIiHCHAPOOHO-NPABOBUX) 6IOHOCUH, a
came: eapmowuizayis, aoanmayis, cmaHoapmuzayis, imMniemenmayis (peyenyis, yHigikayis,
inkopnopayis, mpancgopmayis mowjo). Koncmamyemocs, wo, 3acmocogyiovu yi memoou,
VKPAiHCbKULL 3aKOHOO0A6eYb He 3a8xHCOU 6paxosye cneyu)iky 3akoHooascmea YKpainu npo
KPUMIHATbHY 8I0NOBIOANIbHICTb.

© Hlapmap Onavea Muxaiiniena - KaHAWAAT IOPUANYHHUX HAyK, MOLEHT, JOLCHT Kadenpu
KpuMiHaibHOTO npaBa HarioHanbHOi akageMii BHYTPILIHIX ClIpaB
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