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automatic; It is necessary to have civil offences including fault of the beneficiary in
bringing the bank to insolvency (such examples are described in decision of the
Grand Chamber of the Supreme Court of 07.02.2019 #757/21639/15-¢).

Key words: corporate veil, the doctrine of piercing of the corporate veil, legal
personality of the company, inappropriate purposes of the controller (the ultimate
beneficial owner).
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Bucsimarwwomoscs numarnks amicmy ma gopmu mupogoi y2odu, 3aseu cmopin npo
3ameepoicenns Muposol yeodu, ii amicmy. Poseaanymi sapianmu sunpagiers cmopo-
Ham Hedoaiki8 MuUpogoi yeodu, a maroxuc cydom, 30kpema yreaiu cyoy npo sameep-
Odcernns muposoi yeodu. Buecerno nusry nponosuyiic ujodo 800CKOHAAECHHS HOPM
Husgiavrozo npoyecyanvrozo kodercy Yepainu 3 memoro 6JockoHaLeHHs nPoYedypu
yrAadena ma 3ameepoicens cyoom Mupogoi yeoou.
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Tkachenko Mariya. Content, form of the agreement, statements of the parties
and a court ruling on its approval and correction of their shortcomings: problem
issues and the need for legislative regulation

The article discloses the issue of the content and form of the agreement, the parties’
statements on the approval of the agreement, ils contents, as well as options for the
parties to remedy the shortcomings of the agreement, as well as the court, including the
courl order lo approve the peace agreement. A number of suggestions were made
regarding the improvement of the norms of the Civil Procedural Code of Ukraine in order
to improve the procedure for the conclusion and approval by the court of a settlement
agreement.

Key words: peace agreement, court, parties, statement, decision on approval of
terms of a settlement.
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[Turanus 1Moo mMpaBoBoi TPUPOAN MUPOBOI YTOAN Y TUBIILHOMY TTpoIieci
aHami3yBaIuch GaraTbMa BUCHUME!, SAKI MOCTIZKYBAIN MiKraTyseBi 38 S3KN
MUPOBOI YrofM, OCKIIbKU BOHA MOJKe YKJIAMATUCA He JUIle TPU PO3TJISl
[UBLIBHOL CHIPABH CYIOM, a i TIPU TPUMYCOBOMY BUKOHAHHI PilIeHHS CyLy>.
Ane, Ha HaANTy AYMKY, OCOOAMBOI YBArm 3acJyTOBYE KOHIEMINA BYCHUX
C.A. @ypen, €.1. Oypen, Ari BkazyBaanm Ha KOMIIEKCHIH XapaKkTep MUPOBOI
Yroji Ta 3a3Havajiu, Mo yRJIajeHa B IUBIILHOMY MPOIECi Yrojia MmopojyKRye
npaBa ta 00OB’sI3KM 0OCi0 He TiTLKM TpollecyasbHi, a il MarepiaibHi. Taka
yroja Mae MarepiajbHUI 3MICT, YRJIAJAETHCS CTOPOHAME Ta BU3HAETHCS (3a
wprrauM LuBinsanm mponecyanbuum Kogexcom Yrpainu® (magamni — HIITK) —
saTBepryerbes. — M. T.) cynom BifiITOBIJIHO 10 BUMOT IIUBITLHOTO ITPOIECY-
aJILHOTO TIpaBa Ta 3 ypaxyBaHHAM HOpM Matepianbnoro npasa’, ogo Buko-
HaBYOTO MPOBA/PKEHHS, TO BUEHI 3POOMIIN aKI[EHT Ha TOMY, 1[0 MIPOBa yroja
A cTopin (ctATyBava 1 OOpsKHWKA ) TOPOMYKYE MarepiajgbHi TpaBa Ta
000B’a3K1 ToMy II Mae permaMmentysatics y Llupinbnomy kogexci Yipainm®,
ajie TIpo Hel HIYOTO He CKA3aHo y JaHOMY HOPMATUBHOMY aKTi.

fIkio 6paTu 1o yBaru MUpOBY Yrojy siK eBHuUil Buj Ta popMy 1paBovmnny,
10 ii 0cobMBa (popma MOTPeOyE MOKIAHOTO AaHAIIZY 3 MO3UIH AK IUBIIHHOTO
npasa, Tak i MUBLIBHOTO TIporiecy. BamimBicTh cpuiiHATTSA y TUBIIBHOMY
MpoTeci MUPOBOI Yroam AR TMepeadadeHoro MUBITLHUM MPAaBOM JOTOBOPY
3YMOBITOETHLCA TakuMn mosuiisgmn Qaxisiis. «llepegdaueno, 1o croponn
MOYKYTH YRJIACT MIUPOBY YTOMY i MOBITOMUTH TIPO Tie CYI, 3POOUBIIN CIITHLHY
3aaBy (yery unm mucbMoBy). XowaBu. 2t 175 LIITH (3a ILITK 1963 p. — M. T.)
NPAMO He HAeThCA MTPO MOKRINBICTD YKIQJGHHA MUPOBOI YTOM MisK CTOpPOHA-
MU B ycHill popmi, asie 3 ii 3micTy Taka MoskausicTh BuninBae. Hespaskaoun
Ha Te, 10 3aKOHOLABCTBO HE MICTUTL €IMHOTO MiJIXOMY /10 (hopMu MUPOBUX
YTOJI, 3 IPAKTUYHOI TOYKH 30PY, il YMOBU Kpalle BUKIAIATU TUCHMOBO, IS~

I ®ypca C.5I. Muposa yroga i mpomeaypa ii sarsepmsrenns. Mumna cnpasa. Hayroso-
ananimuunui scypra. 2001. No 2. C. 16-24; Oypea C.f. Oypca C.f., Oypca €.1. YxBana mpo
BU3HAHHs CY[IOM MUPOBOI yrofau. Saxonu Yepainu « llpo depacasny suronaeuy caycoy», «llpo
sukoHasue nposadicenny, «lIpo suronarnns piuiens ma sacmocysanns npakmuku €sponeticoko2o
cydy 3 npas aodunu: wayk.-upaxt.komenrap. Kuis: Bupmasenn @Dypca C.H.KHT, 2008.
C. 143-252.

2 Mdypea C.Al., Oypea €.1. Komenrap 1o cr. 11-1 Tpasa ta 0608 si3k1 cTopin ta inmmx oci6
Yy BUKOHABUOMY IMPOBA/KeHHI. Sakonu Yepainu « llpo depicaeny suronaesuy caynoy», «llpo
sukronague nposadiceriar, «lpo uronanns piwens ma sacmocysania nparmuk €eponeticvkoeo
cyay 3 npaes A00unL»: HAYK. -IPaKT.KOMeHTap. Ruis : Bupasernn Oypea C.A.: KHT, 2008. C.242

3 1lmsinsHnit TponecyanpHmil Rofexe Yrpainn. URL: // https://zakon.rada.gov.ua/laws/
5how/1618 156

4 Mdypca C.f1., ®ypca €.I. Komenrap no cr. 175 LK «Muposa 3romar. I{usiibHiii
npoyecyaLbiiLii Kodexc. naykn-npaxmi komernmap. Kuis: Bugasenn Oypeca C.f.: KHT, 2010.
C. 576.

5 ®ypea C.fl., Oypea €.1. Komenrap o cr. 11-1 Ilpasa ta 0608 A3K1I cTOPin Ta iHIIX 0¢i6
Y BUROHABYOMY HPOBaKRenui. aronu Yepainu « llpo depaicasiy suronasuy cayaucoy», «llpo
sukronague nposadicenisr, «lpo suronanns piwens ma sacmocysanns npakmuki Ceponeicokoeo
cydy 3 npas arodunuyr: nayk.-npaxr.komenrap. Kuis: Bugasenns Oypea C.A.:KHT, 2008. C.242
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XOM Iinmcants 060Ma CTOPOHAMHU OKPEeMOTO JJOKyMeHTa ad0 TIISIXOM CRJIa-
JaHHA KOMKHOI0 13 ¢TOpiH mucbMoBoi 3asasu»S. [Ipubauszno Takoi s mosumiii
noTpuMyloThest i intni gaxisiii: «CropoHn MaioTh TPaBo yCHO 3asABUTH CYIY
PO YRJIJIEHHST MIPOBOT YTOJIN, 1110 3aHOCUTHCS B ITPOTOKOJ CYI0BOTO 3acijlaH-
Hs1, 800 BURJIACTI CY/LY TPOXaHHs PO YRIaJIeHHS MIPOBOI YTO/M B TICHMOBIT
3as1B1, KA JJOTYYAETHCS JI0 CIIPABI» .

Tooro M. Jlucuu ra immi gaxiBii MiAXOAATH 10 MUPOBOI yroju Juile 3
MO3UTIii TUBIIBHOTO MTPOTIecy, Xo4a ImpaBuia o0 GopMu MpaBoYnHy, BCTA-
Hosseni y crarrax 206, 207 11K, mators 3acrocoByBaTtucs i 1o MUpoBoi yroju,
OCRIJIBKI B Hill WJ@THCS ITPO BPETYJIOBAHHS CITOPY Ta B3AEMHI YCTYTTRH OO0
mMarepiaJibHuX nipas ta 00608’ s13kiB cropin. Huni y u. 2 er. 207 I[ITK 3axpinie-
HO TIOJIO3KEHHSI TTPO Te, 0 CTOPOHN MORYTh YKJIACTH MUPOBY YTOY, MO/ aBIITN
710 CYIy CHUIBHY MUCHhbMOBY 3asBYy. ToMy BaskKO, HaBiTh 3 (DOpMATbHUX ITiJI-
cTaB, TOTOANTHCA 3 MO3WIIEI0 JaHUX aBTOPIB y 4YacTWHI, Jie MPOIIOHYEThCS
aTbTepPHATIBA «ITIIICAHH 000Ma CTOPOHAMI OKPEMOTO JJOKYMeHTa a0o T -
XOM CRJAJIAHH KOMHOIO 13 CTOPIH MUCHMOBOI 3asBU»S,

linorernuno, 3 ypaxysanusawm 1. 3 4. 1 cr. 208 1K, posrnsimaoun Mmosxim-
BICTh YRJQJ@HHS MUPOBOI yTOojiM B YCHiN (popMi, MU TIpHIiIEMO /IO TOTO, 110
CTOPOHN OYIyTh YeHO DOPMYITIOBATH CYy YMOBW MUPOBOI yTOIM, SIKi OJHO-
4acHO OY/IYTh 3aHOCHTHCS JI0 IPOTOKOJY CYTOBOTO 3acilants Ta ikcyBaTHcs
3a JIOITOMOT0I0 eJIeKTPOHHNX 3ac00iB, ajie Taka cuTyaris MmajoBiporigaa. Kpim
TOTO, HEOOXIJTHNM eJIeMeHTOM JIOTOBOPY € TiJIITNCH CTOPiH, a He TeKeT abo 3BY-
Kozanuce 6e3 ix mignucis. [lificHo, ¢cTOpoHM MOMKYTH 3asABUTH B CY/Ii 1TPO
OasRaHHS YRJIACTH MUPOBY YTOJYy, aje CKJIaJarti BiNOBIHUI TTPOEKT BOHNI
MaloTh caMi abo Kpaiie 3 1onoMoroio KasidikoBannx ajsokratis. Croponam
CJIJ] TTITICYBATH MUPOBY YTO/LY i pa3oM IMIChMOBY 3as1BY /IO CY/TY TIPO 3aTBep-
JREeHHS YMOB MUPOBOI yTO/IN, OCKIJIBKY CITIJIbHA 3asBa JIOBOJNTIME iX 3TOY
Ha YRJIQJ@QHHS | 3aTBepIyKeHHs cy/oM MupoBoi yroju. Tobro yaromreni jiii
JIBOX CTOPiH JOBOJMTUMYTH iX CIITBHY BOJIO IIO/I0 BPeTYJIOBAHHS CTIOPY Ha
nijcrasi Muposoi yrogu®.

Y. 2 cr. 207 [{ITK BeranoBiaeHo, 1o CTOPOHU MOKYTh YRJIACTH MUPOBY
YTrOfLy i MOBiloMUTH TIPO 1€ CYJI, «3POOMBIIN» CHIJILHY MICEMOBY 3asiBY, Ha
Oynb-sAKiil crajiii cygoBoro mporecy. Alle TepMiH «3pOOMBIINY JIeSKOIO
mipoio He crinajae i3 npuitasaroo B [{ITK repminomnoriero. Tak, y . 3 4. 1
cr. 43 IITK BeranoBieno, 1o ¢cTOpoHN MalOTh ITPABO «IIOlaBaTH 3asBU Ta

6 Jlmema M. Muposa yroga B nmsinniomy mponecid URL: // http://legalspace.org/ua/
helper/konsultue-yurist/item/6012-myrova-uhoda-v-tsyvilnomu-protsesi.

7 Muposa yrogia cropin - Crarra 175 Llusinsno-mpornecyansuoro kogekey /JURIST. URL:
https://juristoff.com /resyrsi/kz/tsivilno-protsesualnij-kodeks/12184-mirova-ugoda-storin-
stattya-175-civilno-procesualnogo-kodeksu.

8 Jlucwa M. [lur. npars.

9 Trauenko M.O. Muposa yroga B Hopomy LlusinsHomy nporecyanbsHoMy Rojierci Yrpainn
D arryanbui murauis. [[usiticmuuna npoyecyanvia dymra. 2018. No 1. C. 42-45.
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RJIOTIOTAHHST», TOMY TepMiH «3podusiin» tpeda y u. 2 ¢r. 207 IIITK 3aminutn
Ha «TOJaTH CYMY CIIJIBHY MUChbMOBY 3asBy..» ¥ crarrax 182-183 [lITK
Teriep BCTAHOBJEHI BUMOTH JIO 3as1B Ta iHIINX TPOIecyaJTbHNX JOKYMEHTIB,
ajie Ii 3arajbHi BUMOTHM He MOBWHHI MONIMPIOBATUCS HA YMOBH JIOTOBOPIB,
30KpeMa yMOBW MWPOBOi yTOJM, SKa Ma€ MiCTUTH YMOBW BpPeTYJIOBaHHS
CIIOPY i BCTAHOBITIOBATH MarepiasibHi mpaBa Ta 000B S3KM Cy0 €KTIB IHOTO
JOTOBOPY.

Bapro 3BepryTH yBary ii Ha TOIl aclekT, 10 CyJ| Ma€ HaJleskHO 3adikcyBaTn
CBOTO MTO3UIIIIO TIIOJI0 MTOJIAH0I CTOPOHAMI MUPOBOi YTOJIN: 3aTBEePANTH ab0 Bij-
MOBUTH B ii 3aTBep/skenti. [Ipm 1iboMy citiji 3BepHYTH yBary Ha Hey3TOJKe-
HicTh 3a 3microm yactud 3 ta 4 cr. 207 IR, ockinbrn B u. 3 iigerses mpo
pillieHHs Cyy, a y 4. 4 JaHoi HopMu — Tpo yxBasy cyay. JlificHo, BiimoBijiHO
no cr. 258 HITK yxBasa cyny € ofHuM i3 BUIB Cy[lOBUX pillleHb, aje y 4. 2
cr. 298 IITK poskpuBaerhes mporecyalbHui 3MicT yxBasan i ii xapakrepHi
ocobsmBocti. 3 ananiay . d 4. 1 cr. 255 IR rakosxk Bunusae, mo, Koian
CTOPOHN YRJIQJIN MUPOBY Yrofly i BOHA 3aTBep/yKeHA CY/IOM, TO CYJ CBOEIO
YXBaJI0I0 3aKPUBAE MpoBajzKeHHs y cripaBi. Kpim Toro, pimenHs cymy ciif
MOB’AI3yBaTH 3 BUPIIEHHAM CIIOPY caMe HUM, a He CTOPOHAMN 3a iX KOMITPO-
MiCHIM BOJIEBUSIBIEHHSIM, IO TaK CAMO IiJITBePIyRY€E HeoOXiHicTh hikcyBaTn
BOJIEBUSIBJIEHHS CTOPiH caMe YXBaJiolo, a He pileHHsM cyny. Tomy carij BHe-
JZReHHS MUPOBOI YTO/IM CYJI MA€ po3 ICHUTH CTOPOHAM CYTh YXBaJI! Ta HACJTiJl-
Kn i1 3aTBepjyKeHHS, CTPOKW Ta MOPSJAOK SAK JOOPOBIILHOrO, Tar i
MPUMYCOBOTO i1 BUKOHAHHST».

Omsre, BUXOIsIUM 31 3MicTy ITPOTECYATBHOTO acliekTa MUPOBOI YTO/IH, SIKa
YRIQJIAETHCS T 3aTBEPIFRYETLCS CYJIOM TP PO3TIS/I IINBIIHHOI cIIpaBy, BiH
3BOJINTHCS JIO TOTO, TII0 MUPOBA Yrojia — I «OCHOBHWII JORYMEHT», SIKUIl Mic-
TUTH KOMITPOMiCHE BUPIIIIeHHs ¢IIOPY CTOPOHAMM, SIKII Mae BiilioBijlatn HOp-
MaM SIK MarepiaabHOTO, TaK i MPOTecyaJbHOTO TIPaBa, & TAKOK Il HAOYTTs
HIM TTPABOBOTO 3HAYEHHS MA€ CYITPOBOFKYBATHCS MMICHMOBOIO 3asIBOIO CTOPiH
(KJIOTIOTAHHS) TIPO 3aTBEPIKEHHS CY/IOM MUPOBOI Yrojin, IRy BOHI YRJIQIN i
B MOJQJILIIIOMY YXBAJI0I0 CYIY MPO 3aTBEP/KeHHs MIUPOBOI YTOM, OCKITbKI
pu BiZIMOBI B i1 3aTBep/yKeHHI TaKWil JJOKYMEeHT BTpavyaTnMe CBO€E TIpaBOBe
3HaueHHs. Tak caMo Mae iHIMIOBaTHCS IiSAAbHICTh BUKOHABIIS Ta CY/TY, MUPO-
Ba yrojia, CTOpiH, BiJ{MOBI/{HI 3asIBU CTOPIH BUKOHABYOTO ITPOBAJIKEHHST (CTH-
ryBaua i G0p;RHIKA) PO 3aTBEP/FKEHHS YMOB MIPOBOI YTOIN CY/IOM, SIKi, Ha
HaIy JTYMRY, TAKOMK MalOTh BUKJIJATUCS MICHMOBO, & TAKOK CIPUUYNHATI
MeBHI HACTIIKI — yXBaTy CYIY MPO 3aTBeP/yKeHHS MUPOBOI yroam abo 1mpo
BIIMOBY B 1i 3aTBep/yKeHHi, 3yNMHEHHs BWKOHABYOIO MPOBAFKEHHs, HOTO
3ariHueHHs. ToMy MIUPOBY yTO/LY CTOPIiH HE MOKHA CIIPUTIMATH K OKpeMuil i
CaMOCTIHWI MPOTIeCYaIbHIIT TORYMEHT, OCKIIBKI B TAKOMY BUIAJRY Oyje
BTpayeHo ioro MarepiaibHe Ta/ado 1mporecyaibHe 3HAUEHHS, & JIIIe KOMII-
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JeKCHO, TOOTO y TiCHIT €IHOCTI TNX ABOX cKiIaoBuX. Po3risHemo 1ie 1moso-
JKeHHST HA HAOUHOMY TTPURJIAJLI.

Hespaskaioun na nexkoperrny pemariiio 4. 3 cr. 207 11K, sBaskaemo 3a
MOIJIbHE aKIeHT 3pOONTN y Hill HAa TAKOMY TIOJOKeHHI: «Y 3B'A3RY 3 yRJa-
JIeHHSM CTOPOHAMU MWPOBOT YTO/IM CY/| PO3’sICHIOE CTOPOHAM HACJIJKI TAKOTO
pimmenns». Omre, arkT HagaHHA BiITIOBIIHOTO PO3’SICHEHHST CTOPOHAM OJI0
HACJIIKIB TPUITHATTS HUMW PillleHHs 1TPO YRJIAJeHHs MIPOBOI yTOIN 1moTpe-
oye BignosifHoi gircarii. [Ipodaemuum i Takum, 1110 He BUPilIeHe HA 3AKOHO-
JaBYOMY PiBHI, € TUTaHHA 1070 opMI HAJJAHHS CTOPOHAM TAKNX PO3’ICHEHb.
Ha namy pymry, Tari pos’sicHeHHsT MAOTh 3J{ificHIOBATUCA B YCHIT (popmi y
CYIOBOMY 3aciflaHHi, KOJI1 CTOPOHN MOJAI0Th CYLy MUPOBY Yroy (opuTiHAT 3
iXHIMU TignucaMu) Ha 3aTBepizKeHHsa. Buxopsum i3 npuHmumny eguHoi
IUBITBHOI TIpoTlecyaibHOI JOPMU Ta 3 METOIO TITBeP/sKEeHHsI TOTO (DaKTYy, 1110
CY/IOM CTOPOHAM HajlaHi po3’siCHeHHS T0/[0 HACTI/IKIB 3aTBEP/FKeHHS MIPOBOT
Yrojii, B iHTepecax came cyjy Takui (parT oiJbHO BilodpasuT B CHiJIbHIN
3asBi CTOPiH MPO 3arBepsKeHHs MUPoBOi yroan. ToOTo BoHM MaoTh 3a3Ha-
YUTH T1PO Te, MO «CYTh, HACIIIKN Ta TOPSAIOK BUKOHAHHS MIUPOBOI YTO/IN, sIKa
Oyjie 3aTBep/KEHA CYIOM, IM pPO3’sICHEHI Ta 3pO3yMiJi», TIPO 10 CYJI MA€ iX
nonepeputr. Jlanum monoskenusam, Ha Hanry aymRry, ciin pornosuut [{TTH.

AJte okm 1ie MTaHHsA He Oyjie persiaMeHTOBaHe Ha 3aKOHOIABYOMY PiBHI,
MOTH CYJi Ma€ BUXOJAMTHU i3 3MICTYy PO3’sicHeHb CTOPOHAM HAaCJIIKIB 3aTBep-
JPKEHHSI CY/IOM MUPOBOI yrojiu, ik e nepejoaveno 4. 3 ¢r.207 [{ITH.

Jlyske BBaRJINBUM € TUTAHHS, SIKe, HA HAIITY JTYMKY, MOKe 3aIliKaBUTH CTO-
ponu, ajyie fioro pernamenTtaiiis He nmependoavena [{ITK, — e BHecenns 3min j10
MUPOBOi yTOJI, BUTIPABJIEHHS MTOMWJIOK, IOMYIIEHNX CY/IOM Y 3MiCTi yXBasn
CYIy TIpO 3aTBepiKeHHS MUPOBOI Yrojini, 0cOOJMBOCTI BUKOHAHHS MUPOBOI
Yrojim, sIRIO BOHA He BUKOHYETHCS OOPKHUKOM 0OPOBIIBLHO abo cTATYBaY
BIKOPUCTOBYE 1i 3 MeTOI0 3aBJlaTi NIKOAM IpaBaM Ta iHTepecaM OOpKHUKa
roro. Tomy Ha Bei nepesiveni ta inmii nuranusa mae oOyrn Bignosinas y [{TTH.

Xoua B cymoBill TPAKTUILI aBTOPY He BJAJIOCS 3HAWTH BUTIAJKHU, KOJIW Y
MUPOBITl yroji ctopin OyJa JomyieHa icToTHa MOMUIKA, SKY CTOPOHU ado
ofiHa i3 CTOPiH Oajykae BUITPABUTH, ajie TAKWI BUIMAJOK € IITKOM MOKJIMBIM.
Xoua BiporijiHicTh MepIioil curyailii, KoJau o0u/Bi CTOPOHU MOTO/FKYIOTHCS Ha
BHECEHHS 3MiH JI0 MIPOBOI yrojin, He3HayHa, ajie BOHA Ma€ OyTH po3TJIsHYTA i
Bpery;IhboBaHa Ha HOPMATUBHOMY PiBHI.

fARmo posrysHyTH 1I0 cUTYyallito eTasibHille, To modaunmMo, o cyju oes
iCTOTHUX TIPOGJIeM MOsKe JOTYCTUTH BHECeHHS CTOPOHAMMU 3MiH [0 MUPOBOI
YTo/ii, TIOKM BOHA HUM He 3aTBepjisKeHa, OCKIIBKI JI0 0T CITOHYKAE CITITbHA
BOJISI ¢cTOPiH yroiu. fIRIO Tpo BHECeHHs 3MiH [0 MUPOBOI YTO/M TPOCUTME
oflHA i3 CTOpiH, a iHINA 3amepevyyBaTnMe, TO TYT BUHUKATHMe CIIp, SKUI
po3B’sIzyBaTH CYJy AK caMocTiiiHuil Heforinbuo. Tomy ciif KoHcraTyBaTn
PO3OIKHICTD Y IMO3UILIAX CTOPIH 1 BIIMOBUTH Y 3aTBEPJIZREHHI MUPOBOT YO/,
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[Ticas 3arBepisKeHHS CYIOM MIUPOBOI YTOIN CYJI He MO3Ke BHOCUTH 3MiH J10
pesosmiotusHoi yactuau (y 4u. 4 cr. 207 111K 3a3nauaiorsess ymosu yrojim)
YXBaJU TIPO 3aTBep/sKeHHsI MIPOBOI Yrojn, OCKIIbKN HUM Oyje TopylieHa
OJlHA i3 03HAK 3aKOHHOI CUJIM CYJOBOTO PillleHHS — HEe3MiHHICTh CY/0BOTO
pillieHHsI, B0KpeMa yXBaJIM CYJLY, sIKa, 110 CBOTIT CyTTi, € pititeHHsAM 3rijHo 3 11. 1
. 1 er. 258 IR, mo moske 6yt niigreepyskeno it u. 1 cr. 271 [{1TH.

Kpim Toro, 3a cBO€TO CYTTIO BOHA € 3aKJIIOYHOIO, TOOTO 3 HElO TIOB si3aHe 3aBep-
MeHHsT PO3TJISAY CIpaBM Ta BUPIMEHHsT MaTepiaJbHOTO CIIOPY IO CYTTi, aje
caMUMU CTOPOHAMM i3 TIEBHUMUI YCTYITKAMU IIOJI0 TIpejiMeTa Ta 3MicTy M030-
BHIX BIUMOT, TOOTO Tie iX CITiJIbHe BOJTeBUsABIeHHs. Buxojsun 3 anasnisy HaBejie-
HOTO BHWINE BUITAJIKY i3 CYMOBOI TPAKTUKN, MOKEMO 3a3HAYNTH, 110 CYJ He
BIIpaBi 3MiHIOBATH YMOBI MIPOBOiI YTO/IM HABITh Y TEKCTI PE30JIOTUBHOI YaCTH -
HI CBOET YXBaJIN, & Ma€ JIMIIIe TTOBHOBAYKEHHS T110/0 3aTBEePIZKeHHS abo BifiMOBI
B 3aTBepjizReHHi MupoBoi yroamn. lle BurmIiouHe mpaBo cropiH, TOMY CJIiJ| 0TI0-
BauT 4. 7 cr. 49 [ITK ra Bukmacrn ii y rakiii pepariii: «CTopoHu MOKYThH
YRJIACTH MUPOBY YTOy Ha Oy/b-sIKil cTajiii cyfoBoro rporecy. Buecru aminu
IO YMOB MHPOBOiI YTOIN CTOPOHN MOKYTH JIAIIIE JIO 11 3aTBEPIREHHS CY/IOM».
ko sk BOHM 1[LOTO He 3poOWIIN, a YMOBU MOTPeOYIOTh YTOUHEHHsI, TO BOHNI
MOKYTh, HA HAIITY IYMRY, Tari po3bizknocti arijipo 3 1. 11 4.1 ¢1.353 I[ITH yey-
HYTH TIJISIXOM OCRapyReHHs YXBaJIN PO 3aTBEPFKeHH MIPOBOI yTOJIM.

fIkmmo sk MatnMe Miciie BUMAOK, KOJIW yXBaja Cy/y TPO 3aTBepsKeHHs
MHUPOBOI YTO/IM BiJ[Pi3HATUMEThCS BiJi YMOB MHPOBOI YTO/M, TO, Ha HAITy
JIYMRY, CJIiJi BUXOJIUTH 3 TOTO, IO T[e OUeBW/{HA TOMIIKA CY/Iy Ta 3aCTOCOBYBa-
TH TIPABUJIO PO BUIITPABIEHHS OMCOR i apuOMeTHIHNX TOMUJIOK Y pillleHHi
cyny (er. 269 ILITR). [liticno, y ganiit nopmi ILITK nepepdavena crerianbua
MpoTieIypa caMe BUTIPABJIEHHS OTTMCOR Ta apn(pMeTnyHnX TOMIJIOK Y CYI0BO-
MYy pillleHHi, aje yXBaja Cyjiy Ipo 3aTBepiizKeHHs MIPOBOI YIO/I € CYJOBUM
pimennsim 3rifgao . 1 4. 1 cr. 258 [[ITK, to6T0 3a anasorieio Mmae BaacTuBocTi
CYZIOBOTO pillleHHsI.

Omxe, 3 orssiy Ha crenndiry yxXBajinm cyay po 3aTBepjReHHs MUPOBOi
YTOJM JIOTTLHO 3aCTOCOBYBATH TTPABMJIA, SIKi BIACTURBI IS CYIOBUX PillleHb,
a came:

— BUIIPaBJIEHHS OMMCOK Ta apuPMeTHIHNX MOMIJIOK B YXBaJIi CYIY, SKITIO
BOHA BiJIPi3HAETLCA Bijl MUPOBOT yToJM, 1110 3aTBEpP/FKEeHA Cy/lOM (aHasoris 3i
cr. 269 1I1TR);

— JIOIATKOBOTO YXBAJIOI0 CYLY, He 3MIHIOIOUN 3MiCTy Pe30JIOTHBHOI YacT-
HI yXBaJIW CYJy TPO 3aTBepPJKeHHS MWPOBOI Yrojim, MOyKke OyTH BHUPIIIeHO
nurTanus npo cynosi Burparn (ananoris 3i cr. 270 H1TH);

— po3’sicHeHHsI yXBaJIn CY/Ly TIPO 3aTBep/izKeHHs MITPOBOT Yrojin (aHamoTis
3icer. 271 HITR).

[Tpu nromy BBazkaemo porinbaum Beectu B L[TTH rake mousitrst, sk «Mmupo-
Ba yXBajar, IO IaCTh MOKJIMBICTL BIiJIPI3HATH yXBaJIW TIPO 3aTBepKeHHS

—
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TkayeHko M. O. 3micT, dhopma MUPOBOT yroau, 3aABK CTOPIH | yXBanu cyay...

MUPOBOi YTOIM Bijl iHINMX yXBaJl, a TAKOK BU3HAYNTHU I perjaMeHTyBaTh Ha
3aKOHOJIAaBUYOMY piBHI crierndiky 3acTocyBaHHs TMEBHUX MMPAaBUJI, 1110 CTOCY-
I0ThCST CaMe CYJIOBUX PillleHb K 3aKJII0YHOTO aKTy BUPIIEHHS CY/[OM CIIpaBu
1o cyTi (pileHss cymy).

Bopnouac BBajkaemo 3a JIoIiJibHE YTOUHWUTH JiesKi mososkents cr. 270
[IITR. Tak, Baskro morogutucs 3 u. 1 cr. 270 I[ITK, ne nependavaerbes Mozk-
JWBICTH IS CYHAY 3 BJACHOI iHINIATWBYW YXBaJUTHU JIOJATKOBE PIillleHHS.
[To-meprire, 1e MoOMOKEHHST cynepeunTh TPUHINITY 3MarajibHOCTI, 1 CRIaIHO
BCTAHOBUTH, sIKi 00CTAaBWHN 3MYNIYIOTH CY/I TIepPerJIstHyTH BjacHe pillleHHs.
[To-nipyre, B wacTnHax 2 ta 3 JaHOi HOPMU CTPOK BHECEHHS JIOTIOBHEHb paxy-
€ThCS | BCTAHOBJIIOETHCST 3 MOMEHTY TI0/1adi 3asBU PO yXBaJTeHHS I0/[aTKOBOTO
piteHHs. 3 HOTO TOJOKeHHs BUIIJINBAE Bi[CYTHICTh 00OMeKeHb 110 CTPORAX
VISt YLy YXBaJIIOBATH JIOJIATKOBE PillleHHs, 1110 HellpaBmibHe 10 CBOill CyTi.
[Tpm oMy cyj MOsKke HaBITH He TMOBIOMJISTI CTOPOHN TTPO PO3TJIS]] CIIPaBH,
BI3HAUEHHS JIOIATKOBNX BUMOT TOI0. Take MmosoReHHs MOKe HA TTPAKTHILL
MPU3BECTH JI0 3TOBKNBAHD 3 OOKY CYLy, KO OyJie I0CTaTHbhO 3aMiHUTH 11030-
BHY 3asIBY i IiCJIsI CY/IOBOTO PO3IJISILY T YXBAJIEHOTO PillleHHs BUHECTH J10/|aT-
KOBe pillleHHs B iHTepecax 1mo3mpava.

Cynepeunictb y 1iil curyarii 04eBUHA, OCKINBKY CTOPOHU CHPUITHSIN
pillieHHs CYLy B TOMY 3MicCTi, SIK 11e OYJI0 BURJIAJI€HO, i BiJICYTHICTH 3asiBW TIPO
NOTIOBHEHHST pillieHHs a00 aneJsniiHoi cKapru Ha HOTo 3MiCT CBITUUTH PO 1X
3TOJly 31 3MiCTOM pillleHHs | BiJICyTHICTH Y HUX OasKaHHs BHOCUTHU JIO OO
3MiCTy JIOTIOBHEHHSI.

[TopiBHIOIOUM B 1IbOMY 3B’ SI3KY JIis/IBHICTH CYJy | HOTApiyciB, Mu JifijieMo
BIICHOBRY, IT[0 HOTapiyc He TIOBUHEH 3a BIACHOIO iHIIiaTHBOIO 0COOMCTO BHO-
CUTH 3MIHW UM JIOTMTOBHEHHS JI0 3MiCTy ITPaBOYNHY, TOOTO 6e3 3rojn Ha 1ie CTO-
piH, HaBiTH Yy BUNAARY, nepenbavenomy 4. 3 cr. o1 3akony Yrpainu «llpo
HOTapiar», 3rilHO 3 SKNM, SIKIO HOTapiyc BCTAHOBUTH, IO BiH IOMYCTHB
MOMUJIKY [PW BYMHEHHI HOTapiajabHOl il Ta Xode 1i BHUIPaBUTH BiH
3000B’sI3aHUTT TTOBIJJOMUTH T1PO 11e cTOPOHU (0Ci0), CTOCOBHO SIKUX BUMHEHO
HOTapiaJIbHY 10, [T BARUTTSA 3aXO0/[iB MO/I0 CKACYBaHHS 3a3HaveHol HoTapi-
aJIbHOI J1iT BiJ{IIOBIHO /10 3aKOHOLABCTBA.

IcrorHa BigMiHHICTE MUPOBOI YTOM BiJl iHITUX JIOTOBOPIB TOJISATAE B TOMY,
M0 CTOPOHM TIEPBICHO HAJAIITOBAHI CYANTHUCS, 1 Y 3B 3Ky 3 IIMM MO3WBaY
MoJaB MO30BHY 3asBY. ToOTO cTOPOHM i3 caMOro MOYaTKy MAlOTh ITPOTHIIEKHI
iHTepecn B pesysbratax pO3TJIsy CITpaBu, TOMY Bapro OpaTw 0 yBaru, Imo
MUPOBI YTO/M HEJIOIMYCTUMI Yy cITpaBax OKpPeMoro mpoBajizrenss (4. o cr. 294
I{ITR).

Omske, 3 TMOPIBHAHHSA JIisJILHOCTI HOTApiyciB Ta CyjiB MO}HA 3poduTn
BIICHOBOK TTPO 0COOJIMBY HOTapiaJdbHy i CyJ0BY (hOpMY MOCBiTUeHHS i 3aTBep-
JUKEeHHS JIOTOBOPIB, AKi, X04a Il MalOTh KapAnHAJIbHI BiIMIHHOCTI BiJl TPOCTOI
MICHLMOBOT (DOPMHE JTOTOBOPIB i TUM OisibIlle YCHOT, aJie MojioHi B MUTaHHSX X
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LuBinbHe npaBo Ta UMBiINbHUI Npouyec
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MPaBOBUX TapaHTill — JOTPUMaHHS BUMOT 3aKOHHOCTI Ta Boji cropid. [lpnm
3aTBePPKREHHI CyIOM MIPOBOI YTOAM Mac MicIie TN KOMIIEKC TPoTecyab-
HUX JIOKYMEHTIB, SIKi «CYHPOBOJJKYIOTb» i € 000B’ SIBKOBUMU [IJisi BU3HAHHS
YO/ 3aKOHHOI0, 30KpeMa yXBaJia Cyy 1po ii 3aTBep/yKeHHS i 3aKPUTTS MTPO-
BaJyKEHHS B CITPaBi.

Tkachenko Mariya. Content, form of the agreement, statements of the parties
and a court ruling on its approval and correction of their shortcomings: problem
issues and the need for legislative regulation

The article reveals the current issues of the content and form of the settlement
agreement, as well as the need to regulate certain aspects of the current Civil Procedure
Code. It is noted that the agreement has a special form, which requires detailed
analysis both from the standpoint of civil law and civil procedure. The author notes the
legal uncertainty of the possibility of concluding the settlement agreement in oral
form, but it is also noted that in the absence of the same approach to the form of it, from
the practical point of view, it is better to outline its terms in writing form, by signing
by both parties a separate document. The author also believes that the parties should
sign the settlement agreement and together a written statement to the court on the
approval of the terms of the agreement, as a joint statement will prove their consent to
the conclusion and approval of a court. It is proposed to amend the existing Civil
Procedural Code to change the terminology regarding the submission by the parties of
«applications for approval of the terms of the settlement agreement». It is proposed to
legally finally resolve what the court decision should end in the proceedings, namely
the ruling, and not the decision of the court. Therefore, it is necessary to make changes
in part 3 of article. 207 of the Civil Procedure Code and to state it in the following
wording: «Before the approval of the settlement agreement the court shall explain to
the parties the essence of the ruling and the consequences of its approval, the terms and
procedure for both voluntary and enforced execution».

It is also emphasized that the current issue is the question of how to provide
explanations to the parties about the consequences of their decision to conclude a
settlement agreement. Therefore, it is proposed to supplement the CPC with the
provision of oral explanations orally in a court session, when the parties submit a
court to the settlement agreement for approval, as well as to confirm the fact that the
parties provided explanations of the consequences of the approval of the settlement,
in the interests it is the court itself that it is expedient to include such a fact in a joint
statement of the parties on the approval of the settlement agreement, that is, they
should indicate that «the essence, consequences and procedure for the implementation
of the settlement agreement, which will be approved by the court clarified them and
understandable», the court must warn them.

It is emphasized on the urgency and necessity of the legislative regulation of
issues related to the amendments to the agreement, the correction of mistakes made
by the court in the content of the court order on the approval of the agreement, the
peculiarities of the implementation of the amicable agreement, if it is not performed
by the debtor voluntarily or the taxpayer uses it to harm it. rights and interests of the
debtor, etc.
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Menrtok [. O. VHidhikauis npouenypv nepernagy CyaoBUX piLleHb...

In the article the question of the expediency of introducing the concept as
«settlement order», which will make it possible to distinguish between the decisions
on the approval of the agreement from other sources, as well as to define and regulate,
at the legislative level, the specificity of the application of certain rules, which is
precisely the judicial decisions as the final an act of a court decision on the substance
(court decision).

The author notes the need to clarify the provisions of Article 270 of the Criminal
Code in terms of the possibility of the court adopting an additional decision on its
own initiative. It is believed that the relevant provisions may in practice lead to
abuses by the court. A comparative analysis of the activities of notaries and judges
on this issue is presented.

Key words: peace agreement, court, parties, statement, decision on approval of
terms of a settlement.
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YHicikauia npoueaypu nepernsgy
CyAOBUX pilleHb 3a HOBOBUABJIEHUMU
abo BUKIIOYHMMMU oBCcTaBUHaAMM
y npouecyanbHUX Kogekcax YKpaiHu

H. O. MeHiok,

acnipaHT BigAiny npobnem UmBIifibHOro, Tpy40BOro

Ta nigrnpyueMHULbKOro rnpasa IHCTuTyTy Aepxasu i npasa
imeHi B. M. Kopevpbkoro HAH Ykpainm

Pozensnymo ynigirayiro npoyecyasvruxr Hopm 3 oeandy Ha cydosy pegiopmy ma
aminu 0o npoyecyarviux kodekcie Yepainu. Orpecierno npomuieicni mouru 30py uo0o
meopii npoyecyaibH020 npasa ma BusHaweri nepesazu YHipirayii npoyecyarbHux
nopm. Orpemo docaidnceno ynidirayio nPoyecyaLbHUx HOPM, U0 PeYAI0I0Mmb NPoye-
Oypy nepeeasdy cydosux piutersb 3a HOBOBUABACHUMU AO0 BURAOUHUMU 00CMABUHAMU.

Kaouosi caosa: npoyecyarvre npago, yusiivhuil npoyec, yHidikayis npoyecy-
anbH020 npasa, nepeeasd cyoosux piulenb, HOBOBUABACHI 00CMABUHU, BURAIOWHI
obcmagun.

Meniuk Daryna. Unification of the procedure of review of court decisions by
newly discovered or exceptional circumstances in the procedural law of Ukraine

Unification of the procedural law in the point of view of judicial reform and changes
to the procedural codes of Ukraine is analyzed. The opposite points of view regarding
procedural law theory are outlined and the advantages of unification of procedural law

© Meniwk [[apwm Oneziena — acuipaH'r BiJLJLiJIy llp06J[eM ll,l/lBiJleOl‘O, TPYJOBOTO Ta
mignpueMauIbKOTO ipasa lucruryry nepsxasu i npasa imeni B. M. Roperskoro HAH Yrpainu
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