T =0 rrle] 1 NPARK T/ A

IHTENEKTYANBHOI

3JIACHOCT]

HaykoBo-nmpakTUYHHMI SKypHAJI

6(122)'2021

ISSN 2308-0361

3ACHOBHUK
Hayko060-00cnioHull incmumym
inmeniekmyaJsibHOL 81acHOCMi
Hauionanvroi akademii
npaeosux Hayk Ykpainu

CBIfOIITBO IIPO JIEPIKABHY PEECTPALIII0
KB Neo 10573 Bix 07.11.2005 p.

Pexomenmosano 10 ApyKy BUEHOIO
panoro HJII inTenexTyansHOI
Biacuocti HAIIpH Vipaiau
(mpororost Ne 11 Bix 30.11.2021 p.).

Penaxmisa:

Op.iox O. II. — ronoBHMIA pemaKTop,
Dedoposa H. B. — BimnoBinarsamMiz
ceKperap,

Arxywa €. C. — pegaxrop,
Asopcvra I'. O. — miteparypHwmit
pesaxTop.

Anpeca pemakiii:

03150, m. Kuis,

Bys. Kasumupa Masnesuua,
Kopir. 4

Ten.: 228-08-05

Temn./dparc: 200-08-76
www.inprojournal.org
e-mail: intprop.ua@ukr.net,
letter@i.kiev.ua

11,

Bunasenn: «HJII iHTenmexTyanbHOI
Bracuocti HATIpH Vrpainm,
ByJ1. [lumuna Opimka, 3,

M. Kuis, 01024

Csigourso: cepia JJK 6449

Bix 30.10.2018 p.

HanpykoBamo 3 opurinai-Mmakera
B TOB «HBII “IaTepcepsic™,
ByJ1. Bopucminsceka, 9, m. Kuis.
Caimorrrso: cepia JIK Ne 3534

Bix 24.07.2009 p.

Bmano 10 Habopy 10.12.2021 p. [Tignucamo
110 npykry 28.12.2021 p. ®opmar 70x108/16.
Ilamip odcernuit. [Jpyx odcerHwmii.
Haxsman 300 npumipHUKIB.

YK 347.(77+78)

3MICT

Teoperuuni npodisiemu npasa
IMoroupkuit M. Komudikairia sakoHogascraa
Yipaiuu 1po iHTeJIeKTyaIbHY BJIACHICTE:
MaTepiaJbHUN Ta IPOIeCyaThbHUM ACIEKTH ..... 5
Komunens A. OHOBIIEHHA 3aKOHOLABCTBA
y cepl IHTeJIEKTYaJIbHOIL BJIACHOCTI B yMOBaX
pexoxudiKkaIii: HAIIPAMH, IIPOOJIEMH,
TIEPCIIEKTIIBI «..veeeeevrrreeeenerreeesannnseeesssnnsseesesnnnens

ABTOpCHKE IpPaBo Ta CyMisKHI IIpaBa
3epos K. Oran TeopeTnuHuX miAXOMIB IIOH0
IPaBOBOI OXOPOHU 00 €KTIB, 3reHePOBAHNX
CcUCTeMaMU IIITYYHOTO 1HTEJIEKTy y cdepi
aBTOPCHKOTO MIpaBa 1 CYMIsKHUX IPaB

3axucT MpaB iHTeJIeKTyaJIbHOI BJIACHOCTI
®enorora I'., ®uus C., OxoponHa mpas
IHTEJIEKTYaJIbHOI BJIACHOCTI B TaJIy3l
OIOTEXHOJIIOTIIL vvvvvvverieeeeeeeeeeiiiiraeereeeeeeeeeeeeeeennannes 38
3aiikiecekuit 0., Ouicrpar O. HopmaTtusHo-
mpaBoBe 3a0e3IIeUeHHs OXOPOHU 1HTEJIeKTyaIbHOI
BJIACHOCTIL B 000POHHIM cepl (Ipu po3podJIeHH]
030pOEHHS Ta BIMCHKOBOI TEXHIKH; IIPH
3MMCHEHH] MIXHAPOJHOIO

BIHCHKOBO-TEXHIYHOI'O CIIBPOOITHUIITBA) .......... 49
Minueuxo H. Bunu nmopyiiienbs MmaitHOBUX

IIPaB Ha TOPrOBEJIbHI MapKH.

AHAUTI3 CYTOBOT IIPAKTHEY .....vvvvreeenervreeennerenenss 68

ExoHoMika iHTe/IeKTYyaJIbHOI BJIACHOCTI
IMyneniu 1. [lousrrsa peaibHUX 30UTKIB
K CKJIAI0BOI IOHATTA 30UTKIB
y chepl IHTeJIEKTYaJIbHOI BJIACHOCTI:
KaTeropis IIpaBa Ta €KOHOMIKH ........eeeeeeennnn.. 77

© HaykoBO-[0CNIAHUIM IHCTUTYT iHTENIEeKTyasIbHOi BIACHOCTI
HauioHanbHoi akagemii npaBoBux Hayk YkpaiHu, 2021



Hayxora pana :xypHaxy:
Muponenko H. M., 1. 10. H., mpod.,
wi.-kop. HAIIpHY, rososa maykosoi
panwm; Joerepr A. C., wi.-Kop.
HAIIpHY, n. . =. Hpotb

Komunenxo O. JI., a}ca;[ HAHY akaJl.
HAIIpHY, n. 1. u., mpod.;

Kpymuau O. I[., aKa. HAHpHY,

II. 10. H., ipod.; Maiimamux P. A.,

akan. HAIIpHY, 1. 1. u., mpod.;
Masumera H. P., akax. HAIIpHY,

II. 10. H., 1pod.; Mapkesuu P., Phd hab.;
Ilerpummn O. B., aran. HAIIpHY,
npesugent HATIpHY, n. 1o. 1., mpod.;
Cmoxrosuu M. 1., 1. 10. H., 1011.;
Credanuyk P. O., wr.-xop. HATIpHY,
1. 1o0. 1.; Tamiit B. ., mouecumit
npesunenat HAIIpHY, akax. HAHY,
axan. HAIIpHY, 1. 1. u1.,11pod.;
Tuxuit B. I1., akax. HAIIpHY, 1. 0. 1
IHemmryuerxo 1O. C., akax. HAHY, axan,
HAIIpHY, 1. 10. 5.

Penmakuiiina kouseria ;kypHasy:

Opmoxk O. I1., akan. HAIIpHY, 1. 1. H.,

mpod., ToJIOBA PEHAKITIMHOI KOJIeril;
JToporenxko O. @., k. 10. H.,
Aungpomyx I'. O, k. e. H., 11011,;

AramanoBa IO é II. 10. H., JOII.;
Bypos O. I0., 1. 1. H., 1 ch ByTHik-
B,n H., 1podh.;

CiBepchruin O
Bacunbuenxo O. I1., m. 1. H., mpod.;
laspumok P. O., 1. H., mpod.;
Termannes J. O., m. 1. H., mpod.;
I'pesmiora P. 10, . 10
Baspumuiz O. A., 1. 10. H., [I0IL.;
.HOI‘BI/H-IeHICOM I,k 10
Jlotox O. C., 1. 10. H.
KaHaa(bapOBa I. C., 1. 0. 1. ipod.;
Kamina 10. M., 1. 10. 1.;
Kammunnesa O 10., x. 10. 1., goI11.;
Komuaens A.. O, 1. 10. H,, ,uou,
Kosaim 1. @., 1. 10. 1., 1011,;
Muxaitmok L. 0., 1. 1. H., I0IL,;
Mysuka-Credamuyk O. A., 1. 1. H.,
mpod.; [lagyuarx B. M., k. 10. H.;
Ilorouskuit M. 0., . 1. H., HoI1.;

i

Cemnora 1. {d., 1. 10. H., H0I11.;
Cimcon O. E., n. 10. H., gorr.;
Coumoryx M. M. ., K. T. H., Ipod.;
Credanmuyr M. O., K. 10. H JIOIL.;
IIredan O. O., #. 0. H., HOII;
MIredan A. C., 1. 0. H

InosemHui uienu penkosierii:
Apmasza-Apmasa E. X., PhD, (Icnanis);
T'ypryna O., PhD (Cnonyuene
Koponiecmeo);

Kyanpano Pyis M. A., (Icnanis);
Hesenrnorcrki A., n. mpasa (Ilonvwa);
ITemiosa ., PhD (Crosauuuna),
Pamasnexo A., PhD (Hidepniarou);
Temerr 1., JUDr. (exisn);

IIsikna JI., PhD hab. (Ilonvwa);
[Makens H., k. 10. 1. (Bistopycy).

2KypHan 3acHoBaHo B ntotoMy 2002 poky,
BignoBigHo oo n.6
Hakady MOH YkpaiHn Ne 886
Big, 02.07.2020 poky XypHan BHECEHO
0o MNMepeniky HaykoBux paxoBunx BUAAHb
Ykpainu

IIpaBo mpoMHCIIOBOI BJIACHOCTI
Kamuuuesa O., Ioaxkin . Jlorpumanus
OastaHCy 1HTEpPEeCIB CYCITIJILCTBA TA 1HTEPECiB
cy0’€KTIB ATEHTHUX IIPAB IPHU
Komudikalil 3aK0HOIABCTBA ¥ chepl
IHTEJIEKTYAJIBHOI BJIACHOCTI .....cceeeeeeernvvvrrneennnnnn. 87
Ocunosa 0. Posmomisr matiHOBUX mIpaB
1HTesIeKkTyas bHol BiacHocTl Ha OIIIB, crBopeni
y 3arJiaax BUIIOI OCBITH YKpaiHu
32 JOTOBOPOM 3AMOBJIIEHHS .vvvvneeeerrrvinnneeeeeeennnnnss 94
JHenuceunxo P. 3aificHenHs MallHOBUX IIpaB
IHTEJIeKTYaJILHOI BJIACHOCTI1 HA Pe3yJIbTaTH PooIT 3a
JIOTOBOPOM Ha BUKOHAHHS HAYKOBO-IOCITHUX,
JIOCJTITHO-KOHCTPYKTOPCHKUX
1 TEXHOJIOTTUHIX POOIT .evvveieeeeereeeeeeeeeeeeeeeeeeereennnns 104
TI'omenrok A. Kiouosi mpobsiemu IpaBoBOTo
PeryJIioBaHHS JTOTATKOBOI OXOPOHY BHHAXO/IB
y cpepl papmaiiii B HAIIIOHAJILHOMY
3aKOHOMABCTBL YKPATHM ...uvvvvvvireeeeeeeeeeeennvreneen. 111

IIpaBso Ta imHoBaNIil
Apmosrok A. Poib iHTeIeKTyaIBbHOI BJIACHOCTL
AK CKJIQJ0BOI 1HHOBAIIMHOL T1AJBHOCTI:
TIPABOBI BACAIIH ..vvvvvvvvrnennneeeeeeeeeeeeeaaeeeeeeeereseenenes 120

Iorian nayxkosmsa
Omnanacenxo A. 3axkon Yrpaiau «IIpo Kopiumi
HApOIW YKpaiHm»: JeKJIapyBaHHS IIPaB
Ta IX IOOAJIBIIA IMIIJIEMEHTALIA. ....cccvvveeennennnn. 132
ITonomaprora O. 3abesnevenns
KOHQIgeHIHOCTI 1HQOpMATIil IIPo IAaIlieHTa,
Oep KaHo] I Yac IPOBEIeHH KIIHIYHOI0
BUIPOOYBAHHSA JIIKAPCHKOTO 34C00Y ...ovvvvvveen..... 143
Hepnoriouenxo €. Kpuminanbua
BIJIIOBITAJIBHICTE 3a CKOEHHS 3JIOUMHIB y cdepi
1HTEeJIEKTyaJIbHOI BJIACHOCTI 34 3aKOHOIaBCTBOM
BAPYOLKHIX KPATH .vvvvvvvvnnniiiieeeeeeeeeeeeeeeeeeeeereeennns 151
Opox O. [omitura BigkpuToi Haykn
B €Bpormetickromy Cor031 K TII00ATTEHUM OPIEHTHP
I YEPaATHU: TPABOBUM BUMID ..cccvvvvveeeenennennnnn 158

Hypran eneceno 0o 6a3 oanux:
Index Copernicus Journals MasterList.
ICV Index 2018: 64.07
Hayrkoea nepioduxa Ykpainu
URAN

Teopisl i npakTuka iHTenekTyanbHOI BNacHOCTI - 6/2021



“Ti

1

e
| —

="

A

ORY AND PF
NTELLECTUAL

PROPERTY

"C"!‘ :r-

Scientific and practical journal

6(122)'2021

ISSN 2308-0361

FOUNDER

The Scientific and Research
Institute of Intellectual Property
of the NALS of Ukraine

Certificate of state registration
KV No 10573 issued 07.11.2005.

The issue is recommended by the
Scientific Council of the S&R IIP

of the NALS of Ukraine (Minutes
No 11of the 30.11.2021).

Editorial group:

O. Orlyuk — Chief Editor,

N. Fedorova — Administrative
Sekretary,

Ye. Yakusha — Editor

and Layout Designer,

H. Yavorska — Proofreader.

Editorial address:

11 Kazimira Malevicha Str.,
13* floor,

Kyiv, Ukraine, 03150
Tel./fax: 200-08-76

Tel.: 228-08-05
www.inprojournal.org
e-mail: intprop.ua@ukr.net,
letter@i.kiev.ua

Publisher:  «Scientific = Research
Institute of Intellectual Property of
the National Academy of Legal
Sciences of Ukraine»,

3 Pylyp Orlyk Str., Kyiv

01024

Certificate: Series DK 6449

issued 10.30.2018.

Printed at «Interservis».

9 Boryspilska Str., Kyiv.
Certificate DK No 3534
24.07.2009.

issued

Sended to the printer 10.12.2021.
Passed for printing 28.12.2021.
Format 70x108/16. Offset paper.
Offset printing.

Circulaion 300 ex.

UDC 347.(77+78)

CONTENT

Theoretical problems of law
Pototskiy N. Codification of the legislation
of Ukraine on intellectual property: material
and procedural aspects ..........coeevvvvriiiiiiiiiiiennnnn. 5
Kodynets A. Updating legislation in the field
of intellectual property in the conditions
of recodification: directions, problems,
PYOSPECES weniiiiiiiiiee et 17

Copyright and related right
Zerov K. Review of the theoretical approaches
regarding the legal protection of objects
generated by artificial intelligence systems
in the field of copyright and related rights ....... 25

Defence of intellectual propery
Fedotova H., Fyl S. Protection of intellectual
property rights in the field of biotechnology .... 38
Zaikivskyi O., Onistrat O. Regulatory and
legal support of intellectual property protection
in the defense sphere (in the development
of armaments and military equipment;
in the implementation of international
military-technical cooperation) ......................... 49
Minchenko N. Types of infractions of trademark
property rights. Analysis of judicial practice ... 68

Economics of intellectual property
Shulpin I. The concept of real losses
as a component of the concept of losses
in the sphere of intellectual property:
category of law and economics ...........cc..cceeene. 77

© The Scientific and Research Institute of Intellectual Property of the National

Academy of Legal Sciences of Ukraine, 2021



Scientific council:
N. Myronenko, PhD hab, prof.,
associate member of the NALSU,
(the head of the Scientific Council),
A. Dovgert, associate member of the
NALSU, PhD hab., prof.; O. Kopylenko,
academician of the NALSU and NANTU,
PhD hab., prof.; O. Krupchan,
academician of the NALSU, PhD hab.,
prof.; R. Maidanyk, academician of the
NALSU, PhD hab., prof.; N. Malysheva,
academician of the NALSU, PhD hab.,
prof.; R. Markevych, Phd hab., prof.;
0. Petryshyn, PhD hab., academician
the NALSU, President of the NALSU,
prof.; M. Smokovych, PhD hab., doc.;
R. Stefanchuk, associate member of
the NALSU, PhD hab.; V. Tatsii, the
Honorary President of the NALSU,
academician of the NANU, PhD hab.,
prof.; V. Tykhyi, academician of the
NALSU, PhD hab.; Y. Shemshuchenko,
academician of the NANU and NALSU,
PhD hab.

Editorial board:
0. Orliuk, academician of the NALSU,
PhD hab., prof.; (the head of the editor-
ial board); O. Doroshenko, PhD had.,
H. Androshchuk, PhD hab. doc.;
Yu. Atamanova, PhD hab., doc.;
0. Burov, PhD hab., prof,;
0. Butnik-Siverskyi, PhD hab., prof.;
0. Vasylchenko, PhD hab., prof.;
R. Havriluk, PhD hab., prof.;
D. Hetmantsev, PhD hab., prof.;
R. Hrevtsova, PhD hab., doc.;
0. Zayarniy, PhD hab., doc.;
M. Logvynenko, PhD hab., doc.;
0. Lotiuk, PhD hab., prof.;
I. Kanzafarova, PhD hab., prof,;
U. Kapitsa, PhD hab. doc;
0. Kashyncheva, PhD hab., doc.;
A. Kodynets, PhD hab., doc.;
I. Koval, PhD hab., doc.;
G. Mykhailiuk, PhD hab., doc.;
0. Muzyka-Stefanchuk, PhD hab.,
prof.; B. Paduchak, PhD hab.;
M. Pototskyi, PhD hab., doc.;
I. Seniuta, PhD hab., doc.;
0. Simson, PhD hab., doc.;
M. Soloshchuk, PhD hab., prof.;
M. Stefanchuk, PhD hab., doc.;
O. Shtefan, PhD hab., doc.;
A. Shtefan, PhD hab., doc.

Foreign members:
E. J. Armaza-Armaza, PhD (Spain);
0. Gurgula, PhD (The United
Kingdom); M. A. Cuadrado Ruiz
(Spain); A. Niewegtowski, Dr. adiunkt.
(Poland), 1. J. Péliova, PhD (Slovak
Republic); A. Ramalho, PhD (the
Netherlands); ]. Telec, JUDr. (Czech
Republic); L. Cwikta, PhD hab.
(Poland); N. Shakel, PhD (Belarus).

The magazine is founded in February 2002,
The journal is included in the List

of scientific and professional publications
according to the p.6 of the order Ne 886
02.07.2020 of the MES of Ukraine

Industrial property law
Kashyntseva O., Iolkin Ya. Keeping
the balance of public interests and the
interests of the subjects of patent rights
in the codification of legislation
in the field of intellectual property ................... 87
Osypova Iu. The distribution of economic
rights to intellectual property rights objects,
created in higher education institutions
of Ukraine on order .........cccceceeeeeeeeeeeecnvnnnnneeeeennn. 94
Denysenko R. Prosecution of property rights
of intellectual property to the results of works
under the contract for research, development
and eNGINEErING .....cccceeeeeeeeeeeeeeeeeeeeeeeeeeeeerereeennns 104
Homeniuk A. Key issues of legal regulation
of the supplementary protection of inventions
in the field of pharmacy in the national
legislation of UKraine .........cccocceveeeeeeeeeeeeiicnnnns 111

Law and innovations
Yarmoliuk A. Role of intellectual property
as key element of innovation activities:
legal grounds ..........ovvvvvviiiiiiiiieieeeeeeeeeeeeeeeeeee, 120

Scientist’s view
Opanasenko A. Law of Ukraine «On
indigenous peoples of Ukraine»: declaration
of rights and their further implementation» .....132
Ponomarova O. Ensuring the confidentiality
of patient information obtained during
a clinical trial of a medicinal product .................. 143
Nedogibchenko Y. Criminal liability for
committing crimes in the sphere intellectual
property under the laws of foreign countries ...... 151
Orliuk O. European’s Union Open Science Policy
as a global benchmark for Ukraine:
legal environment .........ccccceeevvveeecrveeenieeenvee e, 158

Theory and practice of intellectual property -6/2021



