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IocTanoBka npodjeMu. Yce gacTilie BITIM3HSIHUM CYIOBHM €KCIIEpTaM
JIOBOJIUTHCS TIPOBOAUTH JOCIIKCHHS TBOPIB PI3HOMAHITHUX (POPM MHCTECITBA
(sriTeparypHUX, rpadivuHuX) 1 ay/1i0Bi3yaIbHUX TBOPIB SIK 00’ €KTIB IHTEIEKTYab-
HO{ BJIACHOCTI, @ TAKOXK aHAJI3yBaTH MEPCOHAXKIB, 1[0 HAJISKATH 110 TX Xy/I0)KHBOT
CTpYKTypH. Jlo CyqOBUX €KCHEPTIB aleIol0Th Y pa3i BUHUKHEHHS CIOpY,
HIOB’SI32HOTO 13 HENPABOMIPHOIO MEPEPOOKOIO MEPBICHOTO TBOPY ab0 BUKOpPHC-
TaHHSIM HOTO NMUTOMHUX CKJIaJIOBUX €JIEMEHTIB, Cepell SKUX NepCoHaxi, 1103a
CYMHIBOM, 3aliMarOThCs OZHY 3 HEeHTpanbHuX mo3unii. Cymnosi excrieptu Crio-
myuerux LITariB ynpogoBx KiTbKOX OCTaHHIX HecATHIITh (i3 1930-x pp., Komu
B MIBHIYHOAMEPHKAHCHKUX CyAax OyJIM PO3IIISIHYTI eIl CIPaBH IOA0 3aXUCTY
MIEPCOHAXIB SIK CAMOCTIHHUX 00’€KTIB aBTOPCHKOTO MpaBa, OKPEMO Bij TBOPY-
JDKEepelia) HaKOTMYWINA 3HAYHUIM MPAaKTHYHHUX JOCBIM, SIKMH Ma€ CTaTh LIHHUM
JDKepeTioM iHpopMarii [Ts yKpalHCEKHUX CHemiamicTiB y cdepi cymoBoi ekciep-
TH3U 00’ €KTIB IHTEJIEKTYa IbHOT BIACHOCTI. Y IIbOMY CEHCI HAYKOBO-METOAMYHA
cucreMa Kiacudikanii MepcoHaxiB € MepUIMM eTaroM JOCHI/PKeHHS Ha HIISIXY
JI0 BCTAHOBJICHHS (DAKTIB HECAHKI[IOHOBAHOTO BUKOPHCTAHHS IEPCOHAXKIB 5K
00’€KTiB aBTOPCHKOTO MPaBa.

AHaJti3 ocTaHHIX A0CHiKeHb i myouikaiii. Sk CBIIYUTH NIMPOKO BUCBIT-
JieHa B crienianizoBanux npogeciiinux unannax CIIA cynosa npaxruka, s
BUPILIEHHS CHOPIB 100 HGpCOHa)KlB K 00’€KTIB aBTOPCHKOTO PEryIsPHO 3a-
JyJaroThes (axiBIli CyJOBOi €KCIEPTHU3H, AKI BOIOIIIOTH BiIMOBIAHUMHU CIICIIi-
AJbHUMU 3HAHHSAMHU Ta MOXKYTh HaJaTH BOXIUBY iH(OpMAIlif0, HCOOXIAHY Ist
00’ €KTHBHOTO i HEyNepeKEHOT0 PO3IIIALY CHPABH. IX 10CIIiIKEHHS IPYHTYIOTh-
Cs1 Ha KOMIUTEKCHIH cUCTeMi KiTacuQikallii mepCcoHaxiB, Ky po3poOIsLTH MPOBi-
Hi TEOPETHKH KyJIBTypH i MUCTEIITBA MUHYJIOTO CTOPIdYS, i IKa OTpHUMaJIa OcTa-
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TOYHO O(OPMJICHHS B PO3BiIKaX 1 METOJMYHHUX HACTAHOBAX TAKUX TEOPETHKIB
cynosoi ekcieptusu CILA, sik npog. 3ap K. Cain, Ken Adpaxam, [Ixon bosepce,
Kesin Komtine Ta iHmm, a Takox (axiBif 3 OpuIudHOro (HakyibTeTy YHIBEpCH-
TeTy WTary BipmKuHis.

AKTyaJbHICTH Ta HAyKOBO-METOAWYHA I[IHHICTh PE3yIbTaTIB iX MisIIBHOCTI
3yMOBUJIA METY if 3aB/IaHHS L€} CTaTTi, a caMe — y3araJbHeHe OKPECICHHS OCHOB-
HHX HAyKOBO-METOIMYHHX KOHIICIITIB iBHIYHOAMEPHKAHCHKHX CYIOBHX CKCIICPTIB,
sIKI aKTHBHO 3aCTOCOBYIOTHCS B HAlll 4ac y mpolieci kiacugikanii mepcoHaxiB Ik
00’€KTIB aBTOPCHKOT'O IIPaBa 3 METOIO TONANIBIIIOTO JOCIIHKCHHS (DaKTIiB iX MOXK-
JIMBOTO HECAHKIIIOHOBAaHOTO BUKOpHCTaHHsI. Ls mpobiiemaTrka € BayKIIMBOIO JUTs
YKpaTHChKHUX CYIOBHX €KCIEPTIB, SIKMM yCE€ YacTillle JJOBOAUTHCS JOCIIDKYBaTH
MaTepiaiu CyJOBHX CIIPaB IIONO HEMPAaBOMIPHOTO BHKOPHCTAHHS MEPCOHAXKIB.

BukjaieHHs 0CHOBHOTO MaTepiajay AocailKeHHA. [cTOpis MHUCTENTBO-
3HABCTBA MEPEKOHIUBO 3aCBiqUye, 110, HE3AICKHO BiJl XyIOKHIX 3aco0iB (0a-
TaTOMaHITHI CTHJIICTHYHI MpUHOMH) Ta (GOPMH MaTepialbHOTO BHPAXKCHHS
(IpykoBaHMH JIiTEpaTypHUH TEKCT, 3aCTUTIIA KApTHHA, JWHAMIYHA LITICHICTh
KIHOCTpPIYKH Ta iH.), IEPCOHaXI1 (SIK rpyna 00’ €KTIB, IO MiJJIAETHCS pallioHab-
Hil kiacugikamii) Ta aBTOPChKI TEXHIKH X pernpe3eHTalii eBOJII0IiOHyBalN
IOHAROIBIINE Cepe YCIX IHIIMX CKIAJ0BUX CIIEMEHTIB MUCTEITBA BIIPOIOBK
yciel icTopii icHyBaHHS JIOACHKOI KyJIbTYpH. BHHaXiAINBI aBTOPH HEBTOMHO
3HAXO/ATh Ta Pealli3yIOTh IHHOBAIiHI TBOPYi 3aCO0H, SKi TO3BOJIAIOTH 30ara-
THUTHU OPHUTIHAIBHUHN Bi3yalbHUH a00 CIOBECHUI noprper HepCOHaH(iB a TaKoXK
POICMOHCTPYBATH 0araTcTBo ix BHyTle.IHLOFO CBITY, CyNepewIHBICTh JlyMOK
1 TIOTJISINIB, YHIKQJIBHI OCOOIMBOCTI MOBEIHKY 1 JIGKCUKH TOLIO. 3aBASKH Maii-
CTepHOMY 300pa)KeHHIO (CJIOBECHOMY Ta pi3HUM (hopMaM Bi3yaJIbHOT'O OIpPH-
SIBHEHHSI) IEPCOHAXIB YMTaul Ta Iisiiadl CIPOMOXKHI INIMOOKO MPOHUKHYTH
B CIIOBHEHY JpaMaTHYHUX KOJIi3i#l CBIIOMICTh MaiiCTEPHO CTBOPEHUX IIEPCOHA-
XKiB, OJIFDKYE TTO3HAHOMHUTHUCS 13 HEMOBTOPHUMH OCOOMCTOCTSMH KOKHOTO 3 HUX.
AJie HaCKiTbKY 3HAYYIINM € Bce Iie I (axiBIiB CyI0BOI €KCIIePTH3H, SKi 10-
CIIJDKYIOTB TIEPCOHAXI SIK 00’ €KTH aBTOPCHKOTO TIpaBa?

Sk cBimUMTH GaraTopivHWM MOCBiA MiBHIYHOAMEPHKAHCHKHUX EKCIIEPTIB,
aJIeKBaTHE JIOCIIKCHHS IIEPCOHAXKIB SIK 00’ €KTIB IHTEJIEKTYaIbHOI BIACHOCTI
norpedye HaJIe)KHOI, HAyKOBO-OOTPYHTOBAHOI Kiacudikarii, ayke HEeMOXKIUBO
JOCTITUTH CTPYKTYPY MIEBHOTO 00’ €KTa, HE PO3yMilOYX HOTO CYTHICHI O3HAKH, SIKi
IIEHTU(IKYIOTBCS Ta JIarHOCTYIOThCS Yepe3 PO3yMIHHS HaJIEKHOCTI bOTO
00’€KTa /10 TIeBHO IPyTIN.

VY ciepax pisHOMaHITHHX (POpM CydacHOTO MHCTEITBO3HABCTBA (y IX icTO-
PUYHEX, 1, 0COOTUBO, TEOPETUIHNX BiITaNyKEHHSX) ITaHy€E CIPaBXHIN Xaoc
HAyKOBHUX JYMOK i IOCHITHALIBKUX METOAMK. BU3HAFOUH LILIIKOM 3pO3yMIiTy KOHTP-
MIPOAYKTHBHICTB 3ariIHOJICHHS (haxXiBIIiB Cy/l0BOT €KCIIEPTHU3HU B CYTHICTH KOXXHOTO
3 ICHYIOUMX Ha ChOTO/IHI BapiaHTIiB Kiacudikauii nepcoHaxis (1i1€Tbcs Npo TaKi
HAaIpsIMU, sIK TEOPIT «YUTALLKOTO BIJI'YKY» Ta PELENTUBHOT €CTETHKH, TePMEHEB-
THKH, KOTHITHBHOT IIcHXoJiorii ta Oararo-6araro iHmmx), mpod. 3ap K. Cain — onun
13 TIPOBIIHUX TEOPETHKIB CYAOBOi EKCIIEPTH3H 00’ €KTIB iHTEIEKTyaJIbHOI BIIAC-
HocTi B Criomryuenux [rarax — y possinami «Fixing Copyright in Characters»
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(2003) 3amponoHyBaB CKOpUCTATHCS (Ha OCHOBI JOCII/KEHb BIZIOMOTO JiTepa-
TypHOTO Teopetnka E. M. dopcrepa) KOMIUIEKCHOIO METOTUKOIO KiTach(ikaril
MIEPCOHAXKIB K 00’ €KTIB aBTOPCHKOTO MpaBa, PO3ALIMBIIH BCi 00’ €KTH TOCIiIKECH-
Hsl Ha /1Bl OCHOBHI KaTeropii: Tak 3BaHi «OpANHApHI» (200 %k «CTOKOBI», KILIOCKI»)
TIepCOHaX1 Ta «00’€MHI» EPCOHAXKI.

3ayBa)kMMO, 1110 B I[bOMY BHUIIaJKy HAETbCS MpPO Aiil0BUX 0Ci0 Oy/Ib-sIKMX
TBOPIB (HE JIKIIIE JTITEPATYPHUX, ajie i rpadidHuX, CICHIYHUX, ayTi0BI3yaIbHUX
TBOpIB Ta iH.). BiacHe, came 1iei pisHOBUA Kiacudikarii, y memo MonugikoBa-
HOMY BUIIISAI (BIIMIHHOCTI MTOJISTAIOTh, TOJJOBHUM YWHOM, Y BUKOPUCTAHHI CH-
HOHIMIYHHX ITOHATD 1 TEPMIHIB), ITMPOKO 3aCTOCOBYETHCS B CydacHIH J0CIITHUIb-
Kil IpaKTHUIll MBHIYHOAMEPUKAHCHKUX TPO(ECIOHAIIIB CY/I0BOT EKCIIEPTH3H.

Ha nymxy E. M. ®opcrepa, «opanHapHI» IepcoHaxi 3a3BHUYail MOXKIIMBO
OIMcaTy OAHUM €IMHUM PEUCHHSM, a/I’Ke BOHU CTBOPEHI Ha OCHOBI SIKOICh €IMHOT
imei, a0 0OMeKeHOTO KOMIUIEKCY MPOBITHIUX Bi3yalbHIX O3HAK: KOJHM BOHHU yBH-
Pa3HIOIOTH IOCH ONTbIIE, MU OTPUMY€EMO 00 €MHHH MepcoHax'. [HImMu croa-
MU, 1€l Pi3HOBHU]] MEPCOHAXKIB HEBAXXKO OXapaKTEePH3YyBaTH, aJKe MOMIOHI [i-
1OBi 0COOM 3aJIMIIAIOTHCS TOPIBHSIHO HE3MIHHUMH, HE3aJICXKHUMH BiJl 00CTaBUH
crokery (JliteparypHi, KiHemarorpadiyHi Ta MyJbTUILTIKALIHI TBOPH) 1 HOpMHU
MaTepialbHOTO BHPAKCHHS (KapTHHHU, CKYJIBIITYPH TOIIO), HEHAU€ BOHU HA3aBKIH
3aCTHIVIH B 9aci. THIIOBMM NPHUKIA0M «OPAHHAPHOTO) NIEPCOHAXKA € Tepoii ame-
PUKaHCBKHX KOMIKCIB, MOMYJISAPHAX MPUTOAHHIKUX TBOPIB 1 KIHOCTPIUOK Ta
MynbT(hinBEMIB «CyriepMen»: HOro 30BHIIIHICTE, MaHepa IOBEIIHKH, crienudidaa
JIEKCHKA Ta IHIII CYTTEBI 03HAKH 3AJIMIIAIOTHCS [TPAKTUYHO HE3MIHHUMH BITPOIOBK
KIJIBKOX OCTaHHIX JecsaTUpidy. €JINHOI0 Ta HE3MIHHOIO 3aJIMIIAEThCS i yTijeHa
B MarepiajbHii (OpMi TOJIOBHA «iesh» IbOTO MEPCOHAXa — JIFOAMHA, HaIlJICHA
HAJUTIONICEKAMHA «CYTIep»-3iI0HOCTSIMH, SKa PATY€E CBIT Bi CTPaxiTAUBHUX TIO-
OampHIX HEOC3MeK.

[HIIMM sIckpaBUM MIPUKIIA0OM ONIOHNX ITEPCOHAXIB € BUTaJJaHUI IETEKTUB
Hlepnox Xonmce 3a aBropcTBoM Aprypa Konan Jloiina. Ha Binminy Bix Cymep-
MeHa, OpIEHTOBHMH Bik XoJIMca, HOTO cTaTrypa, XapakTep, 0COOIMBOCTI OAATY,
3BUYKHM Ta 1HIII 03HAKHU B UHCIEHHUX JIITepaTypHUX 1 KiHeMaTorpadidHUX TBO-
pax HeomHOpa30BO Moan(DiKyBaiHcsa. Y TiM, TepcoHaK HaWBIIOMIIIIOTO OpUTaH-
CBHKOTO JICTEKTHBA BCE OJJHO 3ATMIIAETHCS KOPANHAPHUMY, aJKE BiH IPYHTYETb-
Csl Ha OCHOBOIIOJIOXKHIHM 171e1 «po3ciiayBaHHs 32 JONMOMOTOI0 JEeTyKTHBHOTO
METO/Y».

«OpanHapHi» TEPCOHAXKI TAKOXK PErYJISIPHO 3’ SIBISIFOTHCS B MYJIBTHILTIKAIi K-
HUX (irbMax — BiJ BepPeIMBOI AIBYMHKKA Marini 3 momy/sipHol cepii «Maria ta
Benmins» 10 3aranpHUX YTIOONCHIIB JiTeH y BcboMy CBiTI — Mikki Mayca i
Honanpna [laka 3 mynsrdinemiB [icHes. 3BiCHO, iX 30BHIIIHICTH MOXe OyTH TO-
MITHO BiIMIHHOIO 3aBJISIKM IHIIUM 3a9iCKaM 1 pi3HOMaHITHUM eJIeMeHTaM yOpaH-
Hsl, alle 3araJibHi 30BHIIIHI PUCH Ta iZielHHa OCHOBA KOXXHOTO 3 IIMX MEPCOHAXIB
3aJIMIIAI0THCS TIEPMAHEHTHO 3a()iKCOBAHUMH.

Ha mportuBary nepriomy pi3HOBHIY, «00’€MHI» MEPCOHaXKI 0araroacrnekTHi
1 CyTIepewINBi, OMIC IX MMTOMHX aTpHOYTiB (BiX XapakTepy i MaHEPH MTOBEIIHKH

' Forster E. M. Aspects of the Novel. New York : Harpers, 1955. P. 68.
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JI0 crienu(ivHOi MaHEPH BECTH PO3MOBY) 3aBK/IU 3/1aBATUMETHCSI HE3aBEPILICHUM,
aJDKe BOHM 3[aTHI JI0 HAIIPOYY/] HECITOAIBAHUX CBONIOLIHHUX IepeTBopeHs . Ko
HIeThCs Ipo epcoHaXxi rpadigHmx Ta/ado aynioBi3yaJbHIX TBOPIB, 30BHIIIHICTH
«00’eMHHX» MEPCOHAXKIB TAKOXK HAIPOUy/[ JUHAMIuHA i MiHnuBa. [Ipuknamom
«00’eMHUX)» TIEPCOHAXKIB, SIKHIA B3aralli HEMOKJIHBO aCOIIFOBATH 13 IEpPCOHAKAMH
«Op/IMHAPHUMM», € TOJIOBHUH TE€POM 1 TUTYNEHUN TIepcoHax Tparenii « amier».
Sk cBiuaTh pe3ysbTaTH MICKCIIPO3HABYMX ICTOPUYHHX CTYIIH, 30BHIIIHICTD,
XapaxTep, MaHepa MOBEIIHKH, OAT Ta iHII aTprOyTH IPUHITA 3MiHIOBAJICS HAH-
palUKaIbHIIINM YHHOM — BiJl TOBaKHOTO, HU3BKOPOCIIOTO H INIaJKOro COpOKa-
PIYHOTO YOJIOBIKA /10 BUCOKOTO i CTPYHKOI'O METYIILJIMBOIO FOHAKA.

OKpeMmo cITifi 3BepHYTH YBary Ha Te, IO TIEBHY KaTeropito MEPCOHAXKIB CTa-
HOBJIATH TaK 3BaHi «MaHAPIBHI», a00 XK «BIYHI» 00pa3H, sSKi ICHYIOTb Y 3arajbHO-
CBITOBIM KyJIBTYP1 BIIPOJIOBX CTOPiY, Ha [lJIEHI IEBHUMH HE3MIHHUMU aTprOyTa-
MH, aje CXWIBHI O paIuKadbHUX 3MICTOBUX TpaHCOpMAIiid. 3aBASKA il
0coOJIMBOCTI TX CITiJ] BIJTHECTH J0 KaTeropii «00’€MHUX).

Sk cBifvyaTh BUCHOBKHU IIBHIYHOAMEPHUKAHCHKUX (DaxiBIIB, «OpIUHAPHIN
TIepCOHAXI1, He3aJIeKHO BiJl (POPMHU MaTEPiaIbHOTO BHPAXKCHHA, € TMPOBIIHUM
1 HAUTHUITOBIIIINM PI3HOBHJIOM JIIHOBHX OCI0 Cy4acHOI MOMYJISIPHOI KYJIBTYpH. 3a-
JISKHO BiJl PIBHS MTOMYJISIPHOCTI, BOHU HAIIJICHI 3HAYHUM €KOHOMIYHHMM ITOTEHITi-
anoM. Sk HaCIHiZOK, IX HECAHKIIIOHOBaHE BHKOPUCTAHHS IILISIXOM BiITBOPCHHS
Ta/abo mepepoOieHHs] HECYMIIIHHUMU BUPOOHHUKAMH Ta MiANPHEMISIMU (110
MIPU3BOJMTH JI0 TIOPYIICHHS aBTOPCHKUX TpaB) Bi0yBaeThes Haituacrime. Llika-
BO, IO i3 CYTO iCTOPUYHOI ITEPCIIEKTUBH, «OPIAUHAPHI» MTEPCOHAXKI SIK HOCI BTi-
neHoi B MarepianbHiit Gpopmi eauHoi inei (MpoBiaHOT SKOCTI, TOJIOBHOT XapaKTe-
PHCTHKH TOIIO), 3aiiMaH JICBOBY YaCTKY niiioBux ocio ycix TBOpIB KyanypI/I2
BozHouac «06’emHi» nmepconaxi, sK INPaBuiIo, IPUCYTHI B CKIAJHKX i 6araro-
ACMEKTHHUX KJIACHYHHMX TBOPAX 1 HANCYYaCHIIINX 3pa3Kax aBaHTapHOIO «BHCO-
KOYOJIOro» MUCTENTBA. SIK CBIMUNTH cynoBa mpaktrka Crionydenux lllraris, cy-
JIOBI CIIOPH MIOAO HEMPaBOMIPHOTO BUKOPHUCTAHHA «00’€MHUX» MEPCOHAXKIB
MIPAKTHYHO 3aBXJIM BUMAraroTh IMPOBEJCHHS JIOBIOTPHBAINX KOMIUICKCHUX Ta/
a00 KOMICIHHHMX €KCIIePTH3, aJPKEe HayKOBO-OOIPYHTOBaHa iIeHTH(IKALIIS Ta afeK-
BaTHA OI[iHKA IIEBHOTO KOMIUIEKCY O3HAK (SIKi JO3BOJISIOTH eKCIIepTaM e(peKTHBHO
CKOPHUCTATHCS 3arajJbHONPUHHATUMHI Ha TepeHax [1iBHIYHOT AMEpHKH MEeTOANY-
HUMHU 3aco0aMu aHani3y — «TECTOM Ha IOCTATHIN piBeHB TBOPYOTO YBUPA3HEHHS
Ta «TECTOM IEPCOHAKIB, IO BTUIOKTH CYTHICHI 03HAKU TBOPY») Y MOAIGHMX
BHIIA/IKAX MI0TPeOy€ 3HAYHUX 3yCHIIb | YNMAIIOTO NPOPECIifHOrO 10CBIy.

BucnoBku. HeoOxinHicTh HanexHOT Kjacu(ikailii mepcoHaxiB y KOHTEKCTI
TIPOBE/ICHHS €KCIIEPTH3 Y cdepi 3aXUCTy IHTEIeKTyalIbHOI BIacHOCTI Oe3moce-
PE/IHBO 3MOBITIOETHCS iX 3POCTAI0YOK0 POJLITIO (aoTxe, i KOMepuiﬁHOIO IIHHICTIO)
Y Cy4acHii KyasTypi. SIK CBiX4NTh CTATHCTHKA CYIOBHX piuleHb y CrionydeHux
lTaTax?®, KinbKicTh MO30BIB LIOJ0 3aXUCTy aBTOPCHKUX IIPaB Ha Pi3HOMAaHITHI

' Margolin U. Characterization in Narrative: Some Theoretical Prolegomena, 67
NEOPHILOLOGUS 1, 1983. P. 2.

2 Chatman S. Story and Discourse: Narrative Structure in Fiction and Film. New
York : Harpers, 1978. P. 109.

* Zahr K. Said. Fixing Copyright in Characters. New York, 2013. P. 791.
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TBOPH MUCTCLTBA B LIl KPaiHi BCE 4acTillie 3BOXUTHC JI0 3aXHCTY NPAB CaMe Ha
TIEPCOHAXI, KOTPi PO3IIIAIAIOTECS SIK CAMOCTIHHI, HesaneskHi 06’ extu. Iomyisip-
Hi repoi KIHOCTPIYOK, MYIBTHILIIKALIHHAX (iIbMIB i KOMIKCIB, 10 OTPUMYIOTH
GaraToMiNbHOHHI KacoBi 300pH, HE MEHII YCIIITHO BUKOPHCTOBYIOTHCS B 0hOpM-
JICHH] PI3HOMAaHITHUX KOMEPLIHHUX TOBapiB I pekjami MOCIyr — IO CYTi BOHH
TIEPETBOPIOIOTHCS Ha TOOPE BiOMI TOPTOBEIHHI MapKH, SIKi IPUHOCATH aBTOPaM
1 BIIaCHUKaM JIiLeH311 BennuesHi npuOyTku. Omke, Kiacudikarlis IepcoHaxiB €
CBOEPIIHUM BIAMPABHUM ITYHKTOM YCIX HACTYIHHUX MOCIIIKCHD 1 aHAIITHYHUX
MOPiBHSIHb, IKi JOBOANTHCS POBOMTH MiBHIYHOAMEPUKAHCHKUM CYJIOBHM €KC-
TepTam y Mpolieci po3riisly MaTepiaiB CIpaB 111010 HE3aKOHHOTO BUKOPHCTaHHS
00’€KTIB IHTEJICKTyaIbHOI BiacHOCTI. [lomasbplie BUBYCHHS 0aratopiuHoOro J10-
CBi/ly MBHIYHOAMEPUKAHCHKUX KOJIET CIIPUSATUME YTBEP/KEHHIO HOBUX JOCIiI-
HUIBKUX METOJMK 1 3arajibHild ONTUMI3alil MPOBEICHHS CYJI0BUX EKCIEPTH3
y cepi 3aXuCTy aBTOPCHKOTO MpaBa. 3 OISy Ha Te, IO YKPaiHChKUM CTIelia-
JicTaMm Hapasi Opaxye oQiIiifHOT METOINKH, sIKa BU3HAYUTH 3arallbHOMPUNHHSATI
MPUHLUIY Ta CTAHIAPTH JOCIIPKCHHS MEPCOHAXKIB 00 €KTIB 1HTEICKTYyalbHOT
BJIACHOCTI, HAYKOBO-METOANYHI HACTAHOBU 3aKOPAOHHHUX aHATITHKIB MOXKYTh
CTaTH KOPHCHUM JUKEPENIOM aKTyallbHOi iHpopmaii moso HaledekTHBHIIIMX
MIPAaKTHK CYy4acHOI Cy/I0BOT €KCIIEPTU3H CBITOBOTO PIBHSI.

KJACCUDPUKAIIMS MEPCOHAKEN
KAK OBBEKTOB ABTOPCKOT' O ITPABA
(ONBIT CeBePOAMEPHKAHCKHX CY/1eOHBIX IKCIIEPTOB)

Kanunuuenxo M. M., Cmpyx U. A., Xapadyza IO. C.

Ocywecmesnerno 0606ujenHoe onpeoenenie OCHOBHbIX HAYYHO-NEeMOOUUECKUX KOHYen-
M08 Ce8ePOUMEPUKAHCKUX CYOCOHBIX IKCNEPNIOS, KOMOPble AKMUBHO NPUMEHSIOMCS 8 Halle
6peMs 6 npoyecce K1accuurayuy nepconaiceti Kaxk 00beKmog asmopcKko2o npasa 6 Yesix
OanbHeliue2o Uccied08aHs haKmos ux 603MOHCHO20 HECAHKYUOHUPOBAHHOZO UCNONb30-
6anus. Ima npooIeMamuKa AIAemcs 8aHCHOU 05l YKPAUHCKUX CYOeDHbIX DKCHepmos,
KOMOpbIM 8Ce yauye npuxoOumcsi UCCi1e008ams Mamepuasl Cy0eOHbIX 0el OMHOCUMETbHO
HeNnpasoMepHo20 UCNOIb3068aHUS nepcoHadxcell. Bedywue meopemuxu cyoednou axcnep-
mu3bl 00vekmos unmennekmyanpHou coocmesennocmu 6 Coedunennvix LLmamax Amepuxu
NONBL3VIOMCA KOMNJIEKCHOU MEMOOUKOU KIacCUpuKayuu nepconaiceti Kak 00bexkmos ae-
MOpPCKO20 npasa, pacnpeoenus 6ce 00bekmbl UCCACO08AHUSA HA 08¢ OCHOBHbLE KAME2OPUL!
mak Hazvieaemvie «OPOUHAPHBIE» (UNU (CTMOKOBbIE», «NIOCKUE») NEPCOHANCU U «0ObeM-
Hbley» nepcoHancu. Ima Kiaccuurayis nepcoHasxcell ABNAEmcs C60e00pasHbLM OMnpas-
HbIM NYHKMOM 6CeX NOCIeOVIOUUX UCCIe008aAHUTL U AHATUMUYECKUX CPAGHEHUI, KOMOpble
APUXOOUMCsL NPOBOOUNTL CEBEPOUMEPUKAHCKUM CYOEOHBIM IKCNEPMaM 6 npoyecce pac-
CMOMPEHUS MAMEPUANIOB 0l O He3AKOHHOM UCNONb308AHUU ODLEKMO8 UHMENNEKNYANbHOL
cobcmeennocmu. Heobxooumocms Haonedxcaujell Kiaccudurayuy nepcoraicell @ KOHMmeK-
cme npogedens IKCNepmu3 6 chepe 3auumul UHMEIeKMyaibHOl cOOCMBEHHOCHU HENo-
CcpeocmeenHo 00yc061eHo ux pacmywell ponvio (a cied08amenbHo U KOMMEPUECKoll
YeHHOCMbI0) 68 cospementoll Kynbmype. Kax ceudemenvcmeyenm cmamucmuxa ¢yoeOHbIx
peutenull, KoIu4ecmeo UCKo8 no 3aujume aemopCKUx npas Ha pasiuinble npouseeoeHus
UCKycemea 6ce uauje c600Umcs K 3auume npag UMEHHO HA NePCOHAdICU, KOMopble pac-
CMAMpPUBAIOMCSA KAK CAMOCMOAMEIbHblE, He3A8UCUMbLE 00bEKMbL. Yuumvléds mo, ymo
VKPAUHCKUM CREYUANUCIMam noKa He Xeamaenm oQuydanibHotl MemoOuKu, Komopas onpe-
denum obwenpuHsamvle NPUHYUNDLL U CIMAHOAPMbL UCCIe008AHUS NEPCOHANCEll 00bEKMO8

523



T200L50 T2 FOZLCrUNKE G Y080 XG0 TUsu 1O UMIHEIIG T, Bulr e |8

UHMENNEeKMYANbHOU COOCMBEHHOCTIU, HAYYHO-MEeMOOUYecKue YKA3aHUs 3apy0eliCcHbIX

AHanumMuKo8 MO2ym cmams NONE3HbIM UCHOYHUKOM AKMYATbHOU UHPOPMAYUU O CAMBIX

AP PeKmuHbIX NPAKMUKAX COBPEMEHHOU CYOeOHOU IKCNEPMUZLL MUPOBO2O YPOBHS.
Knrouesvie cnosa: asmopcroe npago, 00vbemHbie nepconadicu, OpOUHapHbIe NePCOHAICU.

CLASSIFICATION OF CHARACTERS AS OBJECTS OF COPYRIGHT
(experience of north american forensic experts)

Kalinichenko M. M., Struk I. O., Kharabuha Yu. S.

The proposed article provides a general definition of the main scientific and methodo-
logical concepts of North American forensic experts. Currently this definition is actively
used while classifying characters as objects of copyright for further research on facts of
their possible unauthorized use. This problem is important for Ukrainian forensic experts
who increasingly have to research on case materials concerning characters abuse. Lead-
ing theorists of forensic science on intellectual property in the United States of America
use a comprehensive methodology for classifying characters as objects of copyright, dis-
tributing all research objects into two main categories: so-called "ordinary" (or "stock",
"plain”) characters and "round"” characters. This classification of characters is a kind of
starting point for all following researches and analytical comparisons that North American
forensic experts have to perform while reviewing case materials regarding illegal use of
intellectual property. Need for appropriate classification of characters in the context of
conducting examinations in the field of intellectual property protection is directly related
to their growing role (therefore their commercial value) in modern culture. According to
statistics of judgments the number of claims for copyright protection for various works of
art is increasingly reduced to protecting copyrights on characters who are considered as
self-sufficient, independent objects. Considering the fact that Ukrainian specialists do not
yet have enough formal methodology that will determine the generally accepted principles
and standards of research on characters of intellectual property, scientific and methodo-
logical guidelines of foreign analysts can be a useful source of up-to-date information on
the most effective practices of modern forensic science of the world level.
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