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IIOHATTA JEPRABHOI'O KOHTPOJIIO ¥
COEPI OBITY HAPROTHUYHUX 3ACOBIB

BucsimJaieHo pi3Hi mouku 30py HA CYmHicmy i NPUSHAYEHHS
Oepacasrozo Kormpoaio. Bcmarnosnieno, wo npu poszasdi depicasHozo
KOHMPOJLI0 6 chepi 00izy HAPKOMUYHUX 3ac00i8 Caid Kepysamucs ilozo
PO3YMIHHAM AK 00’€KMUBHOL PYHKUIOHANLHOL Qi IbHOCTI, AKY
Odepacasa 30iiliCHIOE 3 MemOot0 nepesipru QOMPUMAHHA | BUKOHAHHA
nocmasieHux 3a60aHb, NPUUHAMUX PilleHb Ma X npasomipHocmi 6
OKpecaeHiil cgepi. 3anponoHoBaAHO BUIHAYEHHA NOHAMMA “0epHcasHULL
KOHMPOJb Y cepi 00izy HAPKOMUYHUX 3AC00i8” ma 0XapaAKMmMepU306aHO
11020 03HAKU.

KirouoBi ciroBa: moHATTSA, IEPIKABHUM KOHTPOJIb, 00iT HADKOTUYHUX 3aC00iB Ta IICUXOTPOITHIX
PEUYOBHH i TPeKypCcopiB.

Y Komcruryiii Ykpainy BU3HAUEHO, IO OJHUM i3 IIE€PIIIOYEPrOBUX 3aBIAaHb
Jep:KaBy € HaJIe)KHA peasiisallis ImpaB i ¢BoOOJ JIIOAWHM i IpoMaAdHMHA Ta peajibHe
BTLIEHHA B JKUTTA KOHCTUTYIIiiHOrO mpunucy (ct. 49), AKWil 3aKpiILIIOE IpPaBo Ha
oxopoHy 370poB’sa [1]. ¥V Toii ke uac ofHi€0 i3 HANBAKIMBIIIIUX TPOOJIEM y Jep:KaBi €
3POCTAHHSA HE3aKOHHOI'O 00iry HAPKOTHYHIX 3aC00iB!, AKi CTAHOBJISATH CEPIO3HY 3arpo3y
JJIS 3[0POB’ s JIFOAeH i HeraTMBHO BILIMBAIOTH Ha €KOHOMIUHI, KYJIBTYPHI Ta IIOJiTHYHL
OCHOBU CycCIIiIbcTBa. B YKpaiHi posIoBCIOI:KEeHHS HapKOMAaHil Mae emigeMiuHUMI
xapakrep [2, c. 3]. Orxe, 3ax01u, AKi BYKUBAINICH TPABOOXOPOHHIMY OPraHAMU Y ITHOMY
Hampami, Oyau HemocTaTHLO edexTuBHUMU [3, ¢. 3]. Och YoMy CTBOPEHHS II€BHUX
IepeayMOB IIPABOBOI opraxisaiii smaificHEHHS Jep:KaBHOIO KOHTPOJIO Y cdepi obiry
HAPKOTUYHUX 3ac00iB HA JaHWH Yac € HANOiIbII BAXKJIUBUAM Ta aKTyaJIbHUM 3aBIAHHIM,
KpiM Toro, Takuili KOHTPOJb € OJHUM i3 3acob6iB mpoTumaii He3aKOHHOMY o00iry
HAPKOTUYHUX 3aCO0iB.

OKpeMi IMTAHHS CYTHOCTI JEP:KABHOIO KOHTPOJIIO AOCTII:KYyBajaucs OaraTbMa
HAYKOBIIAAMU AK Yy 3araJIbHOTEOPETUYHOMY, TaK i B IIPUKJIATHOMY acleKTax. [lep:xaBHOMY
KOHTPOJIIO IPUIUIAIN yBary Taki yKpaiHChKi ¥ 3apyOiskHi BueHi, ak: B. ABep’sHOB,
O. Baxpax, I0. Burak, B. Hactiox, O. Auapiiiko, O. Baugypka, B. I'apaimyxk,
M. Tuienko, A. Cenisanos, K. IIlopina, T. Komomoens Ta in.

HesBaxxaroun Ha BKe icHyIOUI HayKOBi HAIpallfOBaHHSA, IUTAHHAM BUSHAYEHHST
TepMiHy IEepPyKaBHOIO KOHTPOJIIO y cepi 00iry HAPKOTUYHUX 3ac00iB Ta 3’SICYBAHHIO
HI0T0 CYTHOCTI Ta O3HAK HAJIEXKHOI yBaTr¥ HE IPUILJIAIOCE, YM i 3yMOBJIEHA aKTyAIbHICTh
JaHOol CTaTTi.

Mema nybaixayii — BUSHAYEHHSA ITOHATTS JEPyKaBHOI'O KOHTPOJIO y cdepi obiry
HAPKOTUYHUX 3aC00iB Ta 3’SCYyBaHHS HOr0 CyTHOCTi Ta O3HAK.

IIle meKinbKa CTOITH TOMY TEPMIH “KOHTPOJIL” y2Ke BUKOPLUCTOBYBABCH i IIOXOIUB
BiH Bixg jaTuHCBKOro “contra rotulus”, 3 sAKoro OyJI0O YTBOPEHO (ppaHIly3bKe CJIOBO
“contréle”, sixe o3HAuUaEe CIIiBCTABJIEHHA ab0 mpoTucraBieHus [4, c. 42]. Ha mgymiry
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1V momasibllioMy, SKITO iHINE CIHEiaJbHO He 3aCTePeKeHO, ByKMBAETHCA ONUH TEPMIiH “HapKOTHUHI 3acobm”,
10 O3HAYAE€ CYKYIHICTh — HApPKOTWYHI 3aco0u, ICUXOTPOIHI peyoBMHU, IX aHajoru i mperkypcopu. Ile
CTOCYETBHCS i Ha3BW CTATTi.
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B. M. Tapaiyka “KOHTPOJB” CIILA TIYMAYNUTH AK IIEPEBIPKY, a TAKOK CIIOCTEPEIKEeHHS
3 METOIO TIEPEBIPKU JJIs IIPOTUIIl YOMyCh HeOaKaHOMY, BUABJICHHS, TIOMEPEPKeHHS Ta
TIPUITMHEHHS IIPOTUITPABHOI TTOBEIIHKY 3 O0KY KOro-HeOynb [9, c. 8]. ¥V agMiHicTpaTuBHIN
HaYIll KOHTPOJIb — Iie “BiAC/IiAKOBYBAHHS CTaHy CIIPaB Ha IIiIKOHTPOJILHOMY 00’€KTi,
o 3abesneuye CHUCTEMATHUHY IEPEBipKY BUKOHAHHS 3aKOHIB, HOPMATHUBHUX AaKTiB,
JoJlepsKaHHA QUCIUILTIHY Ta MIPABONOPAAKY Ta BUABJISIETHCS Y BTPYUYAHHI KOHTPOJIIOIOUIX
OpraHiB B OIEPATUBHY MisJIBHICTD HiJKOHTPOJILHIX 00 €KTiB, HAJAHHI IM 000B’I3KOBUX
IIJIsI BUKOHAHHA BKa3iBOK, IIPUITMHEHHI, 3MiHi Ta CKaCyBaHHI aKTiB YIIPaBJIiHHA, BJKUTTL
3aXOfiB IPUMYCY IO IIiAKOHTPOJILHUX opraHiB” [6, c. 251].

¥V 3B’a3Ky 3 BUIIIEHABEIEHNM 3a3HAYKMMO, I1I0 3MiCT KOHTPOJIIO IIOJIATAE Y:

a) CIIOCTEperKeHHi 3a (PYyHKI[IOHYBaHHAM IIiIKOHTPOJBHOIO Cy0’€KTa;

0) omepsKamHi, aHasIi3i 3i6paHol iH(popMAaIrii;

B) IPUUHATTI 3aXOMAiB MO0 3aII00iraHHsA MOPYIIIEHb;

I) OOJIIKY HOPYIIIeHDL I BUSHAYEHHS IX IPUYMH;

1) BUABJIEHHI BUHHUX Ta TPUTATHEHHI 1X 70 BigmowimaswsHOCTI [7, ¢. 68, 69].

ITincymoBytoun BUIIEBUKJIAIEHE, MOKHA CTBEPIPKYBaTU, III0 KOHTPOJIL — I
3JIaTHICTb CIIOCTEpiraT, MepeBipsaTH, JeTAaJbHO aHAJNI3yBaTU IIEBHI CUTYyaIlil Ta SBHUIIA
i3 MOJKJIMBICTIO BTPYUYaHHS B NisILHICTH IIiIKOHTPOJLHOTO O0’€KTY, IO Ma€ HA MeTi
JOTPUMAHHS 3aKOHHOCTI Ta TUCIIUILTiHY, BUABJICHHS BiIXWJIeHD BiJl BCTAHOBJIEHUX HOPM,
3a1r00iraHHsA IIPABOIIOPYIIIEHb, a4 TAKOMK i3 MOXKJIMBICTIO IPUTATHEHHS BUHHUX 0
BiAIIOBizaILHOCTI.

CTOCOBHO ITOHATTA JEPKABHOTO KOHTPOJII0 MOXKHA BKasaTH, IO Y JOBiAKOBiil
JiTepaTypi TepMiH JepiKaBHUIA KOHTPOJIb — IIe Jif/ILHICTL YIIOBHOBAYKEHIX CY0 €KTIB 3
MepeBipKu PaKTUUHUX JAHUX IIPO BiAIOBIIHICTSL KOHTPOJILOBAHUX 00’ €KTiB (DOPMAILHO-
BU3HAUEHUM HOPMAaTHBAM, IO 3aBEPINYETHLCA HNPUUHATTAM PiIlleHHS IIPO 3aXO0mu
pearyBaHH#A, SIKi € aJleKBaTHUMI OTPUMAaHUM pedyjbraTaMm [8, c. 143].

JloIiTbHO 3BEpHYTH yBary Ha POSIIMPEHEe BUSHAUYEHHS JAEPIKAaBHOTO KOHTPOJIIO,
sare 3ampononysajyia T. B. MamaroBa, BUALJIAIOUN y IITbOMY TEPMiHi TPM KOMIIOHEHTA:

1) mpaBoBwmii;

2) QYyHKITiOHAJIbHUIL;

3) indopmarritumii.

ITepwiuil — 1ie peanizaris QyHKIII BTpyJYaHHS AePyKaBU B JisIbHICTb OpraHisarin
OyIb-AKUX cep MisAILHOCTI v pasi BUHNKHEHHS 3arpos3u OesIrerli.

pyeuil — 1e mporec BUpPOOJIEHHA KOPUT'YBAJBHUX Aiil, 10 0asyeTbcsa Ha
MopiBHAHHI (aKTHUHOrO Ta 3asIBJIEHOIO CTaHy O0’€KTa Bi[IIOBiZHO [0 BH3HAYEHUX
KpuTepiis.

Tpemiii — 1e BUABJIEHHA (PaKTiB a00 HaMIipiB, [0 MOMKYTH IIPU3BECTU IO
BUHUKHEHHsA 3arpo3u Oesmerti [9, c. 24].

Ha nymxy I. K. 3a11000BCBHKOI Aep:KaBHIN KOHTPOJIb € CYKYIHICTIO TAKMX O3HAK:

1) icuyBaHHs MiK opraHom (IIocamoBOI0 0C000I0), IO KOHTPOJIIOE, Ta
HiIKOHTPOJILHUM 00’€KTOM BiJHOCHH BJIAJHOI ITiAIIOPSIKOBAHOCTI;

2) 00’eKTOM KOHTPOJIIO € 3aKOHHICTD Ta AOIIJIBHICTD MiAJILHOCTI i JKOHTPOJIHHOT'O
00’eKTa;

3) mpaBO KOHTPOJIEPA 3aCTOCOBYBATHU [0 IIAKOHTPOJBHOI'O 3aXOAU BILIUBY 3a
JOMYIIeHi ITPaBOIIOPYIIIEHHST;

4) KOHTPOJIb € 0COOIMBUM IIPOIIECOM, AKUM CKJIANAETHCA 3 TPHOX YiTKO BUSHAUYEHUX
cramiii:

a) yCTaHOBKa HOPMATHBIB,

0) CIIiBBiZHOIIIEHHS ITX HOPMATHUBIB 3 PeaJlbHUMU MifAMHU IIiTKOHTPOJbHUX,

B) KOperyBaHHSA BUSBJIeHUX BigxwmiaeHb [10, c. 13].

Buxogsum iz BUINE03HAUEHOTO, MOYKEMO 3POOMTH BHCHOBOK, IO JeP:KaBHUMA
KOHTPOJIb B c(epi 00iry HapKOTHMUYHHX 3aCO0iB — Il OiAJBHICTL AepKaBHUX
YIIOBHOBasKE€HMUX OpraHiB (IrocafoBux 0ci®) 3 IIepeBipKHM, CIIOCTepe:keHHs, aHaIidy
JIofepKaHHA Ta BUKOHAHHSA YCTaHOBJIEHUX HOPM, IIPaBUJI, CTAHAAPTIB I YIIPaBIiHCHKIX
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piileHs 06’e€KTiB, AKi HiAIAraoTh KOHTPOJIIO, 3 METOI0 3a0eslIeueHHsT 3aKOHHOCTI i
MUCIIUILIIHY, i3 MOMKJIMBICTIO BUSIBJIEHHS BUHHUX Ta 3aCTOCYBaHHS 0 TaKUX 00’ €KTiB
3aXOMiB IPUMYCY, NMPUTATHEHHA IX IO BiAIOBIZAJLHOCTI 3a IIPABOIOPYIIIEHHSA Y I
coepi.

BaxxkauBuM A5 posyMiHHSI CYTHOCTI Jep:KaBHOTO KOHTPOJIIO B cdepi obiry
HAPKOTUYHUX 3ac00iB € KJacu(pikalliss Horo BUAIB 3aIeKHO Bi:

1) o0cAry KOHTPOJIIO Ta XapaKTepy KOHTPOJILHUX IIOBHOBAYKEHb:

a) sarajJnHUi Ta 0) CHelliaJbHUIL;

2) yacy IIpOBeIeHH:

a) morepenHiii; 6) MOTOYHMI (OIepaTUBHUIA); B) HACTYITHUIMA;

3) opramizamifHNX B3a€MO3B’A3KiB KOHTPOJIFOIOUOIO i IIi IKOHTPOJILHOIO 00’ €KTa:

a) 30BHIINHIM (IapaMeHTCHKI, IMPe3UAeHTCLKUN CyIoBuUil) i 0) BHYTpilIIHiiL;

4) obcAry crocTepeskeHHs, aHATI3y i ITepeBipKy AisJILHOCTI:

a) sarajJbHUi i 0) cIleriaJbHMIA;

5) opramizaliiiHOl HiATOPATKOBAHOCTI MiK KOHTPOJIIOIOUNM i i TKOHTPOJILHIIM:

a) Bimomumii (rasyseBuii) i 6) Hagsimomuwmii [7, c. 70].

I POSKPUTTA CYTHOCTI AepP:KAaBHOTO KOHTPOJIIO B cdepi 006iry HApKOTHUHHX
3aco0iB JOILILHO 3’sCyBaTHU CYO €KT, 00’€KT Ta IIPeAMET TAaKOro KOHTPOJIIo. AJje IjIsa
MOCATHEHHS 3a3HAYeHOl MeTHM CIIOUaTKy HeoOXiJHO IIPOBECTH XapaKTEepPUCTUKY
3aKOHOJIABCTBA, IO PErjIaMeHTY€E AepP:KaBHUM KOHTPOJL y cdepi 06iry HapKOTHUHUX
3acob6iB. Tak, MiKHapogHe AHTHHAPKOTHUUYHE 3aKOHOIABCTBO CKJIAJAETHCSI 3 TPHOX
ocuoBHUX KoHBeHIIi#T OOH 1mIpo KOHTPOJIL HAJI HAPKOTHUKAMI:

(a) €auHa KOHBEHITiA PO HapKOoTHUHi 3acodu 1961 p. (mamxi — €nmHa KOHBEHITiA
1961 p.);

(6) KouBenrisa mpo mcuxorpomui peuoBunu 1971 p. (mami — KouBeHIlia
1971 p.) [12];

(8) Kougenrria OOH mpo 60poTL0y IIPOTH HE3aKOHHOT'O 00iry HAPKOTUIHUX 3aC00iB
Ta ncuxorponuux peuour 1988 p. (maxi — Kousenria 1988 p.) [13].

Taxk, srigHo 3i cr. 2 €auHol KoHBeHIlil 1961 p. 3axomaM KOHTPOJIIO MiJIAraioTh
HAPKOTUYHI 3acO0M 3aJI€3KHO BiJ TOro CIMCKY, B AKMi BoHK BKJIoueHi (Crmcok I, II,
I a6o Crmcor IV). IlomiOHi MOJIOXKEHHA CTOCOBHO ICHUXOTPOIHUX PEUYOBUH MiCTUTH
cr. 2 Kousenrrii 1971 p. Bigmosigao 3i cr. 31 €aunoi kKousenrii 1961 p. ta crt. 12
Kousenii 1971 p., CTopoHu IIOBHHHI KOHTPOJIIOBATH:

a) 3a JOIIOMOTIOIO JIIeH3ill BBe3eHHA Ta BUBE3€HHA HAPKOTUYHHUX 3aco0iB i
IICUXOTPOIIHNX PEUOBIH;

0) Bcix ocib i miampremcTBa, IO 3MiHCHIOIOTH TAKE BBE3€HHS a00 BUBE3CHHS;

B) BUMAaraTd OTPUMAaHHSA OKPEMOTO CBiZIOIITBA HA BBe3eHHS ab0 M03BOJIy Ha
BUBE3EHHS JJIsT KOXKHOTO BUIIAAKY.

Kpim Toro y KouBenmnii 1971 p. posmupeno chepy OXOILIEHHS CHUCTEMU
MiKHAPOAHOTO KOHTPOJIIO Hajl HAPKOTUYHUMHU 3ac00aMU, B AKY OyJIM BKJIIOUEHi:

a) raJoIHOTeHN;

0) CTUMYJIATODH;

B) CeaTMBHO-TITHOTHMYHI 3aco0u.

Mertoro Konsenrrii 1988 p. € cIpusiHHsS CIIiBPOOITHUIITBY MiMK JepKaBaMu IJIs
TOr'0, II[00 BOHM MOIJIM OiJbIl e(deKTHBHO BUPIIIyBaTH Pi3HOMAHITHI IIpodiaeMu
MiKHAPOAHOTO XapaKTepy, III0 CTOCYIOTHCSA HE3aKOHHOI'O 00iry HapKOTUYHUX 3aco0iB.

3axonom Ykpaimm “IIpo HapxoTMuHi 3aco0M, IICUXOTPONHI peuyoBMHU i
npexypcopu’” Big 15 srororo 1995 p. Ne 60/95—BP BcTaHOBIIEHO IIOPANOK AePrKaBHOIO
KOHTPOJIIO, IIOBHOBAYKEHHS OPradiB BUKOHABYOL BJIAIM, IIpaBa Ta 000B’A3KK (PisUUHMX i
IOPUIUYHUX 0Cib y cepi 0b6iry HaproTuuHUX 3aco0iB [14]. Ieit 3akoH BU3HaUa€ MOHATTS
“00ir HAPpKOTMUHUX 3ac00iB, IICUXOTPOIIHMX PEUYOBUH i IIPEKYypcopiB” — Iie BUAM
IisIBHOCTL 3 KyJILTUBYBAaHHS POCJINH, BKJIOUEHUX 10 Ilepesiky HAPKOTHUHMUX 3aCO0iB,
TIICUXOTPOIIHUX PEUYOBHMH i mpeKypcopiB (maimi — Ilepesik), po3po0JieHHsT, BUPOOHUIITEA,
BUTOTOBJIEHHs, 30epiramus, IepeBe3eHHs, MepecujaHHs, MpUIOaHHs, peasisarii
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(Biamrycky), BBe3eHHs / BUBE3EHHS, TPAHBUTY Uepes TePUTOPii0 YKpainu, BUKOPUCTAHHS,
SBHUINIEHHSA HAPKOTUYHUX 3aco0iB, BKJOueHux a0 Ilepemiky (ct. 1).

Taxoxx 3akorHoM YKpainu “IIpo 3axomy mpoTuii He3aKOHHOMY 00iTy HAPKOTHUHUX
3aco0iB, IICMXOTPOIHUX PEUOBHUH i mpeKypcopiB” [15] Bu3HaueHO cucTeMy 3axXOIiB B
VkpaiHi, CIpAMOBaHMX IIPOTH HE3aKOHHOI'0 00iry HAPKOTHUYHIX 3aC00iB Ta 3JI0BXKUBAHHS
HUMH, a TaKoK IpaBa i 000B’A3KM IOPUIANYHUX OCi0 i rpoMamgsaH y 3B’A3KYy i3
3aCTOCYBAHHAM ITLOTO 3aKOHY.

3rigmo i3 mocramosoro Kabinery MinicTpiB Ykpaiau Big 6 Tpasua 2000 p. Ne 770
3aTBEPAKEHO IIepesiKk HAapKOTUYHHX 3acobiB [16]. 3asmaummo, mio Ilepemik — 1e
3rpyIOBaHi y CIMCKM HAPKOTHUYHI 3aCO0M, IICMXOTPOIIHI PEUOBUHM Ta IIPEKYyPCOPU
HAPKOTUYHUX 3aC00iB i ICUMXOTPOIHUX PEUOBHH, AKi BKIOUeHi 10 Tabauns I-1V, srigmo
i3 3aKoHOZABCTBOM YKpaiHuM Ta MiKHAPOJHMMM AOroBopamMu YKpainu (cT. 2 3aKoHY
Yxpaiau “IIpo HapKOTUYHI 3ac00M, ICHXOTPOIHI PEUYOBUHU i IIpeKypcopm”).

OT:Ke, HAPKOTHUYHI 3aco0M BIJIyYEHi 3 BLJIBHOI0O 00iry abo icTOTHO oOMe:keHi B
HbOMY, HaJ HVUMMU BCTAHOBJIEHMU MiXKHApPOAHO-IPAaBOBUN KOHTPOJH i
BHYTPIIIIHBOJAEPIKABHMI, 1 HiTKMIT 3aci0 He Moxke OyTH BigHeceHo 10 HAPKOTUUYHUX 0e3
3agHaueHHs 1oro B Ileperniky, 10 IMigIAraroTs KOHTPOJIO B YKpaiHi BifmoBigHO:

1) rabura 1 (Coucok 1, 2, 3);

2) Tabmunga II (Crmcox 1, 2);

3) Tabumuiia III (Crmcox 1, 2);

4) Tabmumga IV (Coucok 1, 2) (cr. 2 3akony Ykpainu “IIpo HapkoTuuHi 3acodu,
TICUXOTPOITHI PeUYoBUHM i mpeKypcopm’) [14].

Bapro 3aguaumnTu, 110 AeprKaBHUIT KOHTPOJIB B c)epi 00iry HAPKOTUUHUX 3aC00iB
CTOCYETBCS JIMITIE IEBHUX 00’€KTiB, KOJIO AKUX MOBHHHO OyTH OKPECJIEHO 3aKOHOM Ui
migzakoHHUM akToM [17, c. 100]. ¥V Haytli icHyOTh pisHi TOUKM 30py Ha BU3HAUEHHS
06’ekry. Tak, Ha gymKy O. P. I[ammrkoBchbKoi, mig 00’€eKTOM pPO3yMilOTh MaTepiajabHi a60
HeMaTepiabHi O0J1ara, 3apaay OTPUMAaHHS, Iepenadi a60 BUKOPUCTAHHS AKX BUHUKAIOTh
mpaBa i 00OB’sA3KM ydyacHUKIiB BimmocuH [18, c. 343]. M. I. MaTysoB BBaiKka€, IIO
00’€KTOM CJIYKUTh Te, Ha II0 CIIPAMOBaHI cy0’€KTHBHI IIpaBa i :opuaudHi 000B’A3KH X
YUYaCHUKIB, TOOTO Te, 3apaJii YOro BUHUKAIOTHL caMi BimHocuuu [19, c. 528]. 3 Toukn
sopy B. M. T'opmennroBa Ta I. B. IIlaxoBa — 1me “BjacHe IIPaBOBUII BIJIUB
KOHTPOJIIOIOUOT0 Cy0’€KTa Ha MiZKOHTPOJBHUHH cy6’ekT ..” [20, c. 127, 128].
B. M. Tapaiyk posymie 1ig 06’€KTOM BiIIOBiAHI TiIKOHTPOIbHI CTPYKTYPU, IOPUIAUHL
Ta disuumi ocodu [21, c. 127].

BpaxoByroun 0cobImBOCTi 00iTy HAPKOTUYHIX 3aCO0iB Ta B3SBIIIN 38 OCHOBY TOUKY
3opy B. M. T'apaiiyka, BBa;KaemMo, 1110 06’€KTOM AepsKaBHOI0 KOHTPOJIO Vv cdepi obiry
HAPKOTUYHUX 3aC00iB € BiAIIOBiAHI IiAKOHTPOJILHI CTPYKTYPH, (PisMUHA YK IOPUAMUYHA
ocoba (ocoou). TobTo, 00’eKTOM €:

(1) nmepskxaBHi, Helep:KaBHI IAIPUEMCTBA 1 YCTAHOBU B IIii cepi, AKi MarOTh
BigmoBigHi JrireHsii;

(2) KepiBHMKM Ta HpPaIliBHUKU IOPUIMYHUX OCi0, sSKi BigmoBimaioThb
KBarnigikamifiHuM BuUMOraM i JONYIIeHi B yCTAHOBJEHOMY HOPAAKY OO PoOOTH 3
HapKOTUYHUMM 3acobaMu (€ creriaabHuMU 00’eKTaMu B IIiit cdepi);

(3) ¢isuumi ocobu, AKi BiAmOBimaIbHI BHACTIIOK MOKJIANEHNX HA HUX TPYIOBUX
Yl CIY:KO0BIUX 000B’S3KiB 3a NJOTPHUMAHHS IIPABIJ TAKOI'O 00iry;

(4) sBUuUaiiHi rpoMafsSHM, HA AKWX TMOKJAAEeHi 3arajbHOOOOB’SI3KOBiI mpaBma
IOTPUMAHHS 3aKOHOJABCTBA B ITifi cdepi, aje sSKi MOKYTh Ha 3aKOHHUX IIiicTaBax
IpUAdaTH, BXKHUBaTH, 30epiraTi, IIepeBo3UTH JiKapChKi HAPKOTHUYHI 3aC00M 3a PelLelITaME;

(5) mpumilieHHs, TPAHCIIOPTHI 3ac00M, 00JIaJHAHHSA, II[0 BUKOPHUCTOBYIOTHCS IJIs
BUPOOHUIITBA, BUTOTOBJICHH S, 30epiraHus, epeBe3eHHs, peasisallii HApKOTHYHNX 3aC00iB,
AK1 HaJeXKaTh IOPUAMYHUM 0Cco0aM — YJaCHUKAM 3a3HAYEHOr'o Obiry.

3BepHiMO yBary Ha Te, IO IPEIMETOM AeP:KaBHOI'O KOHTPOJIO y cdepi obiry
HAPKOTUYHUX 3aco0iB, HA HAIIl IIOIVIS, € 00ir HApKOTHUYHMNX 3aco0iB, a came 00ir Tmx
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HApPKOTHUKIB, AKi IMIATal0TH 3aX00aM KOHTPOJIIO:

(a) HapKoTHUHI 3acO0M Ta TICHMXOTPOITHI PEUOBMHU, TOOTO BHECEHI N0 CIUCKY 3
Tabmurti I Ta Tabmuus II, III ta IV Ilepeniky, iHIIMMU ciioBaMu HAapKOTHUHI 3aco0u,
10 3a0e3neuyioTh 00ir (BUIOTOBJIEHHS, 30epiraHHs, TPaHCIIOPTYBAHHA);

(0) mpexypcopu Tabmuii IV (y coucox 1 Ta 2).

IITomo cy0’ekTiB, sAKi 3a0e3meuyioTh Aep:KaBHUN KOHTPOJb y cdepi obiry
HAPKOTUYHUX 3ac00iB, TO iX MOKHA IIOMLINTH Ha:

a) cy0’eKTiB 30BHIIIHBOrO KOHTPOJO (BepxoBua Pama Ykpaiumu, IIpesument
Ykpainu, Kabiner MinicTpiB YKpainu, IpoKypaTtypa YKpailnu, cyau) Ta

0) cy0’eKTiB BHYTPIIITHHOTO KOHTPO.IIO (MiHicTepCTBO OXOPOHY 370POB’ A YKpaiHu,
HepsxaBHa cay:xba Yrpainu 3 KoHTposro 3a Haprotukamu (JCKH Ykpaiam) Ta is.).

BBaxxaeMo 3a HeoOXifHE KOPOTKO 3YIMHUTHUCHL HA IOBHOBAYKEHHAX CY0 €KTiB
BHYTPIIIHKEOr0 KOoHTposro. Tak, y m. 45 mocranosu Kabimery MimicTpiB YKpaiuu Bin
03.06.2009 p. 3a Ne 589 “IIpo sarBepm:xenHs IlopAaKy IIPOBAMKEHHS isIbHOCTI,
TIOB’A3aH0l 3 00irOM HAPKOTUYHUX 3ac00iB, TICMXOTPOITHUX PEUOBUH i IIPEKypcopiB, Ta
KOHTPOJIIO 3a IX 00irom” BCTAHOBJIEHO, III0 “KOHTPOJIb 34 BUKOHAHHAM Cy0’€KTaMu
TOCIIOAPIOBaHHS BIMOT' 3aKOHOAABCTBA YV cdepi 00iry HApKOTUYHUX 3ac00iB IIOKJIALEHO
Ha [ICKH Yxpainu, MiHicTepcTBO 0XOpOoHHU 310poB’ A YKpainu, MiHicTepcTBO BHYTPIIITHIX
cipaB Ykpaiam, Ciay:x0y Oesnekm YKpainu, [lep:xkaBHy MuTHY ciay:KOy YKpaiHu Ta
imImi opranm y Me)kax ix moBHOBaskeHB’ [22].

PosrisamemMo KOHTPOJIBHI ITOBHOBaXKEHHA Y 1Tit cepi Ha nmpukaani JICKH Ykpainu
[23]. Tak, ICKH VYkpainu smiiicHIOE Aep:KaBHE PeryJIIOBaHHS Ta KOHTPOJIb 3a 00irom
HAPKOTUYHUX 3ac00iB, IIPOTHIiIO iX He3aKOHHOMY o0iry (1. 3), a came:

— BH3HAYAE IIOPANOK KOHTPOJIO Ta 3AiMICHIOE KOHTPOJIL 34 AOTPUMAHHAM
IOPUIUYHUMU 0CO0aMM JIIEH3iMHX yMOB y i chepi (mm. 10 m. 4);

— BuUBHa4ae obcArm KBot (um. 13 m. 4);

— TOTYye Ta BHOCUTEL Ha poarisan Kabimery MiHicTpiB YKpaiHu IPOITO3UIIii II040
BKJIIOUEHHSA 3aco0iB i peuoBun o Ileperniky (mm. 12 m. 4);

— TOTY€ Ta BHOCUTL IIOPSIOK IIPOBAIKEHHS isIbHOCTI, IOB’s3aHOI 3 00irom
HApPKOTUYHUX 3ac0o0iB Ta KOHTpOJIEM 3a ix obirom (mm. 13 m. 4);

— BIKUBAE 3aXOiB I[O/I0 YCYHEHHS TOPYIIIEHb, BUABJIEHUX IIiJ] Yac 3AIMCHEHHS
TaKOro KOHTpoJIo (. 17 1. 4);

— Bujae 3a nmoromxkeHHaAM 3 Caykboi Oesnmexu YKpainum cy6’exTam
TOCITOIAPIOBAHHSA JTO3BOJIM HA IIPABO BBE3eHHS (BUBE3€HHA) TA TPAHBUTY HAPKOTHUHUX
3aco0iB (mm. 18 m. 4);

— 3ifiCHIOE KOHTPOJIb 33 JOTPHMAHHAM Cy0 €KTaMU I'OCIIOAAPIOBAHHS IIOPAIKY
SHUINEHHA HAPKOTUYHUX 3aco0iB (mm. 18 m. 4);

— KOHTPOJIIOE MifAIbHICTh TepuTopianbHux oprauiB JJCKH Ykpaiuu (. 3 m. 5).

Takum uwmbaom, [ICKH VKpainu 3milicHIOe peryJroBaHHA, KOHTPOJb,
JIiTIeH3yBaHHS, BCTAHOBJIIOE KBOTH HA BUPOOHUIITBO, 30epiraHHs, BBe3eHHs/BUBE3CHHS
HAPKOTUYHUX 3ac00iB, BKJIIOUEHHA IX 3aco0iB 10 Ilepemniky. TooTo, [ICKH Ykpainu €
OCHOBHUM OPTAaHOM, IO 3iMICHIOE KOHTPOJb B cdepi 00iry HapKOTHUHUX 3acobiB. Aje
OKpeMi KOHTPOJIbHI TOBHOBAYKEHHS ITOKJIAEHO i Ha iHII opraHu, 10 AKWX, BiAIIOBiTHO
IO HaBeIEeHOro BUIIe IIePeIiKy, BimHocaTbea MiHicTepcTBO 0XOPOHH 37I0pOB’A YKpaiHu,
MimnicrepeTBo BHYTpIIIHIX ciipaB Ykpainu, Ciry:x0a 6esnexku YKpainu, Jlep:kaBHAa MUTHA
cay:xba YKpaimm Ta iHmni opramm. OT:ke, OCOOJIMBICTIO HOCJIiIKyBaHOro 00iry €
GaraTocy0 €KTHICTHL OpraHiB, IO 3/ifCHIOIOTH KOHTPOJb B 3as3HaueHiii cdepi. Pasom 3
THM HEeOOXiTHO 3a3HAYNTH PO HeOOXiTHICTHL BHECEHHS 3MiH [0 HABEAEHOIO IIEPeIiKy y
3B’SABKY 3 THUM, 1[0 YKasom IIpesuzenrta Ykpaiuu Bim 24 rpymaa 2012 p. yTBopeHO
MinicTepcTBo moxoxmiB i 300piB muigxoM peoprauizarrii I[ep:KaBHOI MUTHOI CJIyKOU
Vkpaiau Ta Jlep:kaBHOI TOAATKOBOI cory:kOmu Yrpainu [24].

Omixe, mep:KaBHUII KOHTPOJIb 3a 00iroM HAPKOTUYHUX 3ac00iB — Iie MisIbHICTD
YIIOBHOBAYKEHNX OPraHiB Jep:KaBHOI BJIAIN, CIIPAMOBAHA HA IIEPEBiPKY, CIIOCTEPEIKEeHH s,
aHaJi3 momep:KaHHs, BUKOHAHHS IIOCTAHOBJEHHX IIPABUJI, HOPM, CTAaHAAPTIB Ta
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YIOpPaBIiHCHKUX PIIlleHb IMOAO0 00 €KTiB KOHTpos0. lleli KOHTPOJb 3MiMCHIOETHCA i3
METOI0 BUABJIEHHA Ta HPUIMWHEHHA [ili, 10 cylepedyaTh BCTAHOBJIEHUM HOpMAaM, i3
MOJKJIMBICTIO BILIMBATH HA I JKOHTPOJILHIIM 00’ KT i3 3aCTOCYBaHHAM 3aXOiB IIPUMYCY.
JepsKaBHIIT KOHTPOJIb 38 00iroM HapKOTHYHHUX 3aco0iB IIOB’SI3aHUM 3 iHITMMU BAJAMU
JisJIBHOCTI AeprKaBu H, mepedyBaouln y B3a€MO/Iil 3 HMMM, 3a0e3Meuye €IHICTh JepsKaBHOL
MOJIITUKY B cepi 06iry HapKOTUYHMX 3aco0iB i MpoTuaii iX He3aKOHHOMY 00iry.

OT:xe, TOCHTIIKEHHA CYTHOCTI JEeP:KaBHOT'O KOHTPOJIIO ¥ cdepi 00iry HAapKOTIYHUX
3aco0iB Ta 3’sCyBaHHS HOr0 O3HAK MOJYKYTh CTATH IiAI'PYHTAM [IJIS IIOJAJIBIIIOTO
TEOPETUYHOIO JOCIiMKEeHHA KOHTPOJILHOI MisAJILHOCTI IO0 HAPKOTUKIB Ta CIPUSATIIME
YCYHEHHIO IIPOTHPIU IIpu 3MiMCHEeHHi JepyKaBHOI'O KOHTPOJIIO B ITifi cepi #1 mpormmii
HE3aKOHHOMY O0iry HapKOTHUYHMX 3ac00iB, a TAKOMK IOJAIBIIIOMY YAOCKOHAJIEHHIO
AHTMHAPKOTUYHOTO 3aKOHOIABCTBA.
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Illepuyx A. M. IloHATHE rocyIapCTBEHHOTO KOHTPOJIS B c(hepe 060pOTa HAPKOTHIECKUX CPEICTB

Paccmampusaomes pa3iuiHvle moiKU 3PeHUS HA CYUHOCMb U HA3HAYEHUe 20CY0apCmeeHH020
KOHMPOJISL. YCMAH0BeHO, YO NPU PACCMOMPEHUL 20cy0apcmeeHH0z0 KOHMpPoas 6 cepe obopoma
Hapromuueckux cpedcme caedyem pyKo600cme06amuvcCs €20 NOHUMAHUEM KAK 00seKMmueHOil
PYHKYUOHALHOU OesamenbHOCMU, KOMOoPYIo 20cy0apcmeo 0CYWeCmensem ¢ yeibio npoéepKu co0LI00eHUS
U BbLNONHEHUs NOCMABIeHHbLX 30004, NPUHAMbLX PeUleHUll U ux npagomeprocmu 8 0aHHOil cepe.
IIpednoscero onpedenerue nonamus “20cyoapcmeenHuLil KORMpPOJib 8 chepe 060poma HaPKOMUYeCcKux
cpedcmg” u oxapaxmepu308aHbL €20 NPUSHAKLU.

Knroueevie cnoea: nonamue, 20cy0apcmeeHHuLil KORMPOb, 000pON HAPKOMULECKUX cpedcme
U NCUXOMPONHBLX 8eULECME U NPEKYPCOPOs.

Shevchuk, O. M. The Concept of the State Control in the Sphere of Turnover of Narcotic
Drugs

The article considers different points of view on the essence and purpose of the state control. It
is established, that the examination of state control in the sphere of turnover of narcotic drugs should
be guided by its understanding as the objective of functional activities, which the state carries out in
order to verify the compliance with and implementation of assigned tasks, decisions and their legiti-
macy in this field. The definition of “state control in the sphere of fasaover of narcotic drugs” is
proposed and features are characterized.

Keywords: the concept, the state control, the turnover of narcotic drugs and psychotropic
substances and precursors.



