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NMPABOBI NPOBNEMU BUSHAYEHHA NMOHATTA,
3MICTY TA ®OPM OEPXABHOI JONMOMOTIU
CYB’EKTAM TrOCNOAAPIOBAHHA

Llinomep A. I,

KaHOudGam topudUYHUX HayK, doueHm,

douyeHm Kaghedpu yusinbHoO20, 20crnodapCcbLKo20 npasa ma rnpouecy
UepHiziecbko20 HaljioHanbHO20 MEeXHOM02IHHO20 yHieepcumemy

MpopoyeHko B. B.,
cmydeHm ropuduYHO20 ¢hakyibmemy
YepHieiecbk020 HaUjoHarIlbHO20 MEXHOI02IYHO20 yHigepcumemy

YpaxoByoun 4neHcTBO YKpaiHum y CBIiTOBIA opraHrisauii TopriBni 1a HalyTTs YMHHOCTI Yrogw
npo acouiauito Mixx YkpaiHoto Ta €sponencbknm Colo3oM, gepxaBa B3gana Ha cebe 3000B’si3aHHS
iMANeMeHTyBaTU Ta OOTPUMMYBaTUCS EBPOMNEWCHKUX MpaBuUi CTOCOBHO AepXaBHOI Jonomorn y cdepi
rocrnogaptoBaHHs. Peanisauis pedopmMyBaHHSA CUCTEMU LEPXXaBHOI AOMOMOIMM A03BONUTH HAGNM3UTUCA
0o cTtaHgapTiB €Bponencbkoro Coto3y Yepe3 3MEHLUEHHS BUTPAT i3 OOOKETY, 3aXUCT KOHKYPEHTHOro
cepefoBuLLa, pauioHanbHe BUKOPUCTaHHS OepXaBHUX PecypciB, a TakoX 34INCHUTU pecTpyKTypusauito
i TeXHIYHE NepeoCcHaLLeHHs AepXKaBHUX NIANPUEMCTB i CTPYKTYPHY MOAEPHi3aLito HaLioOHaNbHOI EKOHOMIKN.

HocniopkeHHs NpaBoBUX acnekTiB Aep)KaBHOI NIOTPMMKM CyO’ekTiB rocrnodapioBaHHs 34iCHIOBaNoch
Baratbma HaykoBUAMU. OfHak, He 3Baxatouu Ha Lie, (PeHOMEH «aepKaBHOI NigTPUMKU» 00 LibOro Yacy HanexuTb
[0 He JOCTifKEHNX NMOBHO Mipi Npobrem sk 3aranbHoi Teopii Npasa, Tak i rany3eBux PUANYHMX HayK.

MeTta cTaTTi — Ha TEOPETUYHOMY PIiBHI AOCNIANTM MpaBoOBi MPOGNEeMM BU3HAYEHHS, 3MICTY
Ta hopM gepkaBHOI JoMoMoryn cy®’ekTaM rocnofaploBaHHsi Ta 3anpornoHyBaTh HanpsiMu BOOCKOHANEHHS
3aKOHOAABCTBA B Ui cdoepi perynoBaHHS.

BctaHoBneHO, WO npaBuna HagaHHA gep)XaBHOI Aonomoru cyb’ektam rocnogaptoBaHHs, Lo
HanexuTb 0O CUCTEMMU Oep)XaBHOI NIOTPUMKN Byob-AKOi EKOHOMIYHOI OiSiNIbHOCTI, MakTb 4OTPMMYBATUCS
YKpaiHOI0 He TiNbku B paMKkax BUKOHaHHS YMHHOI A0roBipHOT 6a3u BigHOCKH 3 €BponencbkumM Co30M, a i aK
CYYaCHWUA EKOHOMIYHMI crnocid JOMOMOrM M iHCTPYMEHT peryroBaHHS BiOHOCUMH y cdepi rocnogapChKoi
isnbHOCTI. 3’'ACOBaHO, WO B HOPUOVYHIA NiTepaTypi TpMBaAE OUCKYCiS HayKOBLIB MPO CYTHICTb i 3MicT
Takux NpaBOBUX KaTeropin, 9K «AepxaBHa MiaTpUMKa» Ta «AepxaBHa JornomMorax. Y 3aKkoHOA4aBCTBI NPo
AepxaBHy gonomory cy6’ektaM rocnofaptoBaHHs 3aKOHOAaBELb BM3HAYa€e NOHATTSA AepKaBHOI 4ONMOMOrm
cyb’ekTam rocnogaploBaHHs Yepes TEPMiH NigTPUMKKN, (PakTUYHO OTOTOXHIOKYM Lii ABA NOHATTS.

3anponoHoOBaHO BU3HAYEHHSI AEpXKaBHOiI JOMOMOMK, a Takox y 3akoHi «[po aepxaBHy gornomory
cyb’ekTam rocnogaptoBaHHsA» nepenbauntn nepenik cep QisnbHOCTI, e MOoXe MOLUMPIOBATUCS AepKaBHa
pornomora. O6GrpyHTOBaHO HeOoOXiOHICTb BM3HA4YMTM B 3akoHi yMOBW, 3a SIKMX OepxaBHa MiaTpumka
BM3HAETBCA AEPXKaBHOK OOMOMOrO, Ta PO3TIYMaYMTy 3MICT TaKMX Y>KUMBAHUX TEPMIHIB, SK «JepxaBHa
Jornomora, o € 4ONyCTUMO», «AepXaBHa JoNoMora, LWo Moxe ByTu BU3HaHa JONYyCTUMOIO».

Knro4yoBi cnoBa: cy6’ekTv rocnogaptoBaHHs, AepXxaBHa JoMNoMora, AepaBHa nigTpyumMka, dopmu
Oep>XaBHOI AOMOMOrM, MeTa AepXKaBHOI AOMOMOrM, Aep)XaBHa AOMOMOra, WO € AONYCTMMOL, Aep)XaBHa
gornomora, Lo Moxe byTu BU3HaHa 4OnyCTUMOLO.

MoctaHoBKa npobnemu. Pesynsratom 6aratopivHUX NeperoBopiB MiXX €KOHOMIYHO PO3BUHEHUMMU
KpaiHamu CBiTy cTano 3acHyBaHHsi CBiToBOI opraHisadii Toprieni (aani — COT), ogHWM i3 HanpsiMiB (pe3ynb-
TaTiB) QisnNbHOCTI akoi O6yno yknagaHHsa Yrogn npo cybcugii Ta komneHcadii. Came uen MixkHapogHUM akT
3anoyaTKkyBaB perynioBaHHs Aep)XaBHOI Aonomoru cyb’ektam rocnofgaptoBaHHs.

YpaxoBytoun 4neHcTBo YkpaiHn B COT Ta HabyTTa YMHHOCTI Yrogu npo acouiauito Mk YKpaiHo
Ta €sponericbkum Cotosom (gani — €C), oepxaBa B3sna Ha cebe 3060B’A3aHHS iMNNeMeHTyBaTK Ta JOTpuU-
MyBaTu1Cs €BPONENCHKNX MPaBuWIT CTOCOBHO AepXaBHOi JONMOMOr y cdepi rocnofgaptoBaHHs. 3a pesynbsra-
TamMu BUKOHAHHSA Takux 3060B’a3aHb B YKpaiHi NOBMHHI ByTK CTBOPEHi Npo3opi yMOBW AN BNPOBagKEHHS
JepXaBHOI gonomory cy0’ekTaM rocnofdapcbKoi AiArbHOCTI, WO Mae BUKMOYaTU Oyab-sIKMA HEraTMBHUNA
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BMJIMB Ha KOHKYPEHLiK0 YY4aCHUKIB rocrnogapCbKux NMPaBoOBiAHOCUH Ta 3ab6e3ne4ynTn CTBOPEHHS PIBHUX YMOB
Ons iX gisnbHOCTI B yCiX cdhepax i rany3sax eKkoHoMiku. PecpopmyBaHHA crucTtemMun gepaBHOiT 4OMNOMOIM MOX-
nnBe 3a YMOBM CTBOPEHHSA MexaHi3My Noro peanisauii, 4O AKOro HanexaTtb MeToau, iIHCTUTYUiHe, NpaBoBe
M opraHisauiviHe 3abesneveHHs. Lle go3sonuTtb HabnmauTtucsa go ctaHgaptie €C yepes 3MeHLLEHHS BUTpaT
i3 OlOKETY, 3aXMCT KOHKYPEHTHOrO CepefoBMLia, palioHanbHE BUKOPWUCTAHHA [OEpPXaBHUMX PECYpPCIB,
a TaKoX 34IMCHUTN PECTPYKTYpU3aLito i TEXHIYHE NepeoCHaLleHHA AepXKaBHUX MigNPUEMCTB i CTPYKTYPHY
MOAEPHi3aLil0 HaLioHaNbLHOI EKOHOMIKW. 3 ornsaay Ha Bullie3asHadyeHe, MUTaHHSA NPaBOBOro perynoBaHHS
AepxaBHOI gonomMoru cyb’ektam rocnogaptoBaHHs HabyBatoTb BCe BinbLUOro 3HAYEHHS i aKkTyarbHOCTI.

lMpaBoBi acnekTn gepXaBHOI NiATPUMKM CyB’eKTiB rocrnogaptoBaHHA AOCHiOXKYBanu Taki BYeHi, K:
K.l. AnaHaceHnko, O.A. Awypkos, B.C. benux, [O.A. BonokuTiH, O.E. Konocosa, O.B. Jivak, T.B. Hekpa-
coBa, A.A. Heuan, A.B. MNeTtpyHeHko, |.B. Tpyw, B.A. Yctumenko, B.C. Xaxynin, M.J1. luHkap, B.C. Wep-
6uHa, O.X. Ongawes, |.M. AmkoBa. INMuTaHHA gepxaBHOT NigTPUMKK CyD’EKTIB rocnofaptoBaHHSA B OKPEMUX
cepax i ranysax gisnbHOCTI BUBYaNu Takox ydeHi-ekoHomictu: A.M. Macbko, 3.C. Bapnanin, B.M. Ceni-
BaHOB, B.K. YepHsak Ta iHwi. OgHak, He3Baxatoun Ha Le, peHOMEH «aep>KaBHOI NIATPUMKU» A0 LIbOro
Yyacy HanexwTb 0O He AOCHISKEHMX MOBHOK Mipoto Npobnem K 3aranbHoi Teopii Npasa, Tak i ranyseBux
IOPUAMYHMX HayK. Ha cydacHOMy eTani po3BWUTKY yKpaiHCbKOI MpaBOBOi AYMKM BaXKKO HaBeCTW Npuknag
MOHorpacdpi4HOro JOCHiAXKEHHS, Y AKOMY 6 KOMMNIIEKCHO Byno npoaHanizaoBaHO 3a3Ha4YeHe sBuLLE.

MeTa cTaTTi — Ha TEOPETUYHOMY PIiBHI AOCMiANTM NpaBoBi Npobnemn BU3HAYEHHS, 3MICTy Ta bopM
OepXaBHOI fonomoru cyb’ekTam rocnofaploBaHHs, 3anponoHyBaTh HanpsiMu BAOCKOHANEHHS 3aKOHOAaB-
CTBa B Uil cdepi perynoBaHHS.

Buknap ocHoBHoOro marepiany. [lpasuna gepxxasHoi gonomoru cyb’ektam rocnogaproBaHHs, Lo
HaneXxuTb 0O CUCTEMMU OepKaBHOI NIGTPUMKN By[ob-KOi EKOHOMIYHOI 4iSiNIbHOCTI, MakTb 4OTPMMYBATUCS
YKpaiHOI He TiNbKn B paMKkax BUKOHAHHS YMHHOI AOroBipHOi 6a3u BigHOCKH 3 €C, a i ik Cy4acHWI eKOHO-
MiYHMIA cnoci® gonomMoru 1 iIHCTPYMEHT peryrnoBaHHSA BIHOCKH Yy cchepi rocnogapcbkoi fisnbHocTi. BapTo
3a3Ha4MTK, WO paHille gep)XaBHa MigTpMMKa HagaBanachb 3a NpuHUMNaMu agmiHiCTpaTMBHO-KOMaHOHOI
cUCTeMM ynpaBniHHA HapoOOHUM rOCMOAapCTBOM, 3 YpaxyBaHHS iHTepeciB okpemux cyb’ekTiB rocnogapto-
BaHHs, He Byrno Takoi NPo30poCTi Ta NyOniYHOCTI.

B topnaunyHin nitepatypi TpyBae ANCKYCis HAyKOBLB MPO CYTHICTb, 3MICT | BBAEMO3B'A30K TakMX npa-
BOBWX KaTeropin, sk «4ep)xaBHa nigTpyMkay» Ta «aepxaBHa gonomoray. Ha gymky K.C. llebboakiHa, oep-
XaBHa NigTpUMKa NignpUEMHULTBA € BXXITMBUM YMHHUKOM MOro akTMBi3aLii B ymoBax nobyaoBM pUHKOBOI
€eKoHOMiku [1, c. 184].

[.B. Jlivak Haronouwlye, WO AepXaBHy MNiATPUMKY BapTO po3rnsgaty 3 nornagy AepXKaBHOro CTu-
MYFOBaHHSA €KOHOMIYHOIO POCTY, K OAMH i3 HanpsiMiB AepXXaBHOro perynioBaHHS eKOHOMIKkW. [10 YMHHKKIB,
LLIO 3yMOBIOHOTE HEOOXiAHICTE TAKOro CTUMYMOBAHHS, AOCNIOHWK BiGHOCUTL: HEPIBHWUI PO3MOAin pecypciB
MiX cyb’ekTamu rocnogaprtoBaHHs, cnabkicte Manoro NignpPUMEMHULTBA MOPIBHAHO 3 Benukum Bi3Hecom,
3anexHiCTb OKpeMux BuAiB BUPOOHMUTB Bif, NPUPOOHNX YMOB, BUCOKY PU3NKOBaHICTb AESIKUX BUAIB rocno-
[apCbKOi QisiNbHOCTI, Y 3AINCHEHHI SKMX 3aLikaBneHe CcycninbCTBO. Ha AymMKy HaykoBLS, B EKOHOMIYHI nosi-
Tvui YKpaiHu cnocTepiraeTbes Biaxig Big KNacu4HOI KeMHCIaHCbKOT Moaeni eKOHOMIYHOMO CTUMYIHOBaHHS,
sKka nepegbavae UinecnpsMoBaHWUiA i NOCMIOBHUIN PO3BUTOK MakpOEKOHOMIYHUX YMOB AN MiAnpUeEMCTB
ycix popm BnacHocTi. IcHye cyTTeBmn gncbanaHc y 6ik agpecHOCTi Aep)XaBHOi NiGTPUMKK, WO, 30Kpema,
CMOTBOPKOE KOHKYpeHUito [2, . 7].

[locuTb 4Yacto B HayKOBIN NniTepaTypi, 9k 3a3Havae [.B. Jlivak B iHWIi poboTi, HeOBrpyHTOBaHO OTO-
TOXHIOKOTb NOHATTS «JepXXaBHa JornomMora» Ta «AepaBHa niaTpumMkay. HaykoBeLb, 30iMCHUBLLKM aHani3 Lmux
MOHATb, ifLLNa BUCHOBKY, LLO Ui ABi NPaBOBi KaTeropii po3pi3HSATLCA 3a CyTTHO Ta NPU3HAYeHHsIM, TOBTO He
€ TOTOXXHUMMU. FK BU3Ha4Yae aBTop, AepaBHa NigTpuMKa — Le CyKYMHICTb EKOHOMIYHUX, OpraHisauinHmx i npa-
BOBMX MEXaHi3MmiB, 3aBAsKN SIKMM Cy0’ekTaM rocnofapioBaHHSA HaAaeTbCs AEPKABO Yepes iHppacTpyKTypy
nigTPUMKM cyB’exTiB rocnogaproBaHHsA HeobXigHe CnpusaHHA hiHaHCOBOro, opraHi3auinHoro, iHchopMaLiHOro
Ta MaTtepianbHO-TEXHIYHOrO XapaKkTepy 3 METO CTBOPEHHSI YMOB A5t ()OPMYBaHHs i po3BUTKY CyO’ekTiB
rocrofaproBaHHA B PisHUX rany3sax Hapo4HOro rocrnogapctea. [iaTpumka, Ha AyMKY BYEHOrO, € TUM MeXaHi3-
MOM, SIKUIA CTUMYNOE CyB’eKTIB rocnogaploBaHHA 0O pauioHanbHOI 1 eEKOHOMIYHO OBr'pyHTOBAHOI rocnogap-
CbKOI AifiNbHOCTI, CNPSMOBYE PO3BUTOK MiAMNPUEMHMLTBA Ha OCHOBI KOHKYpeHUii [3, c. 407, 410].

Ha BigmiHy Big AepxaBHOI AONOMOIM, AepXXaBHa MiATPUMKA O3Ha4Ya€e BMKOPUCTaHHS OpraHisauin-
HUX, aAMiHICTPaTMBHMX abo iHWMX 3axofiB, ane He BKITHOYAE NPsIMOi rPOLLOBOi JonoMoru (TobTo diHaHcy-
BaHHs). Came ue Moxe ByTn NoKNageHo B OCHOBY PO3MEXYBaHHA LUX ABOX NPaBOBMX KaTeropin. Ha gymky
#.B. MNeTpyHeHka, 3akoHoAaBeLb PaKTUYHO OTOTOXHIOE NOHATTS «AepXaBHa AoNOMOora» 3 NOHATTAM «nifd-
Tpumka» [4, c. 112].

A.B. WeBuyk BU3Ha4ae gepxaBHy NigTPMMKY SIK 3acib OepXXaBHOro peryrnioBaHHs, 3MICT i nopsagok
HaJaHHA SKOI BU3HAYaETbCA HOPMaMM YNHHOIO 3aKOHOAABCTBA, Ta sika ONoCepeaKoBYE NEBHUIN CaMOCTIl-
HWIA B OpraHisauiiHO-rocnogapcbKmx BiQHOCUH [5, c. 58].
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Ha pgymky IJ1. 3HaMeHCcbKOro, HaginHNM KpUTEPIEM PO3MEXYBaHHS MOHATL «Aep)XaBHa 4onoMora
i «gepxaBHa nigTpuMKar, siK i B 6aratboX iHWMX BUNagkax Ail NpaBoOBMX HOPM, € Uini gepxasu B pasi
TaKMX BNMBIB HA EKOHOMIYHI npouecu. Tak, MeTa AepXKaBHOi NigTPMMKK BisHecy nondrae B po3BUTKY TUX
HanpsMiB €KOHOMIKM, AKi HeobXigHi Aepxasi Ta CycninbCTBY, TOOTO MOCUMEHHS 3auikaBreHoCTi cyb’ekTiB
rocnofiaptoBaHHs B e(PeKTUBHIN OisiNbHOCTI, Y NPIOPUTETHUX rany3ax colianbHO-eKOHOMIYHOIO PO3BUTKY.
OepxaBHa gonomora, HaBnaku, 3aCTOCOBYETLCS Y BUHSATKOBUX BUNAAKaX, KONW NignprnemMcTaa ONMHAITHCS
B OyXe CKNafHMUX eKOHOMIYHMX CUTyaLlidax, i METOK 3aCTOCYBaHHSA € KOMMNEHcaLis BTpaT yHacniaokK rocno-
Japcbkin gisneHocTi [6, ¢. 31].

HopmatusHo-npaBoBoto 6asoto Ansa peanisadil B YkpaiHi npasun €C y cdepi gepkaBHOi 4ONOMOru
€ CT. 49 Yrogn npo napTHEPCTBO i cniBpoGITHMUTBO MK YkpaiHoto Ta €C [7]. BignosigHi 3060B’A3aHHS
Wwono pedopMu CMCTEMMU AepXKaBHOT AOMOMOMM MICTATLCSA | B Yrodi npo acouiauito Mk YkpaiHoto Ta €C
(p- 4 «Topriens i NUTaHHA, NnoB’a3aHi 3 Toprieneto», rm. 10 «KoHkypeHuia», 4. 2 «[lepxaBHa gonomorar).
Y CT. CT. 262—-267 Yrogu 3a3HadaeTbCH, 30Kpema, HeoOXiaHICTb yXBarleHHS1 HauioHanbHOro 3akoHo4aB-
CTBa NpPO AepXaBHy AOMOMOryY, NMPpUHLUMMNM AepXXaBHOI A0MNOMOr1, NPo CTBOPEHHSI OpraHy Harnagy y cdepi
Jep>XaBHOI 0MNOMOru, HauioHanbHYy CUCTEMY KOHTPOMO AepXaBHOI 0NOMOrK, iHBeHTapum3aL,io 4onoMoru
3 AepKaBHOro Ta MicLeBux BHOKETIB, HaAaHHA JONOMOry BignoBiaHoO Ao npasun €C, CTBOPEHHS peecTpy
cxeM AeprkaBHoi gornomori [8].

IMNnemMeHTauilo NOMNoXeHb 3a3HAYEeHUX MDKHAPOAHMX akTiB Oyno 34iCHEHO yxBaneHHAM 3aKoHy
«Mpo pgepxaBHy gonomory cy®’ektam rocnogaptoBaHHsi» (4ani — 3akoH), Wwo HabyB YMHHOCTI 2 cepnHs
2017 p. LUnum 3akoHom 6yno npunmMHEHO TpuBanum nepiog 6€3cUcCTeMHOro Ta HeedeKTUBHOIO HafaHHS
Oep>KaBHOI NigTPUMKKM CyB’ekTam rocnogaptoBaHHA Ta 3anovaTtkoBaHa MOXIUBICTb 30anaHcyBaHHs BNABY
JepXaBu Ha KOHKYpeHLto. MNMoHATTS gep)XaBHOI onoMorun cy6’ekTam rocnogaploBaHHS BU3HAYeHe B NOro-
XeHHsx n. 1 4. 1 c1. 1 BakoHy YkpaiHu «[1po gepxasHy gonomory cyb’ektam rocnogaproBaHHs» K nig-
Tpumka B Oyab-skii popmi cyB’ekTiB rocnogaptoBaHHsA pecypcamm AepXaBu UM MiCLLEBUMN pecypcamu, Lo
CMOTBOPHOE abo 3arpoXkye CNOTBOPEHHAM E€KOHOMIYHOI KOHKYPEHLii, CTBOPIOOUM NepeBaru Anst BUPOOHU-
LTBa OKpeMMX BMUAiB TOBAPIB Yn NPOBaAKEHHS OKPEMMX BUAIB rOCNOA4APCbKOIT AisinbHOCTI.

Lle BM3Ha4yeHHA OepxaBHOI JOMNOMOMM MICTUTb Taki MOMOXEHHS, WO cynepedvaTb 3MICTy Camoro
3aKoHy 11 yTPYOHIOKTb BUKOHAHHS MOro HajaBadvamum gep)KaBHOoi gonomoru. Tak, y 4. 1 cT. 1 3a3HavyaeTbCs,
Lo AepXaBHa Aonomora — Lie niarpumka B 6yab-sikin doopMi cyb’eKTiB rocnogaploBaHHs, Xo4a Yy CT. 4 BU3Ha-
YeHi hopMun, Yy SKUX peani3yeTbCa Aep)kaBHa gonomMora. ToMy BBaXXaemMoO OOUISTbHUM Take BU3HAYEeHHS
JepXaBHOI JonoMoru: «nigTpumMka y hopmi, L0 BU3HAYeHa CT. 4 Liboro 3akoHy, Cy0’ekTiB rocrnogaptoBaHHs
3a paxyHOK pecypciB AepXaBu Y/ MiCLeBUX PECYpPCIB, L0 CMOTBOPIOE abo 3arpoxye CMOTBOPEHHAM €KO-
HOMIYHOT KOHKYpeHLiii, CTBOPIOIOYMN NepeBaru Ansg BUpobHMLTBA OKpeMUX BUAIB TOBAPIB YW MPOBaMKEHHS
OKpeMnX BUAIB rocnogapchbkoi AiANbHOCTI».

3wmicT cT. 3 3akoHy «[1po gepkaBHy gonomory cy6’ektam rocnogaptoBaHHs», LLO BPeryrnboBye cepy
3aCTOCYyBaHHSA 3a3Ha4eHOro 3akoHy, TOOTO HafaHHsS AepPXXaBHOI AONOMOrM, MaB ou OyTu, Ha Hally OYyMKY,
iMmnepaTnBHMM, TOGTO BMilLlyBaTK nepenik cdpep AIANbHOCTI, Ae MOXe MoLMptoBaTUCA Taka gonomora,
HaBMaku, BiH MIiCTUTb nepenik cdep JianbHOCTI | BUAiB AiSNbHOCTI, Ae Aif Lboro 3akoHy He NOLUMPIOETLCA.
YBaxaeTbcs, WO TakMi Nigxia 40 BUPILLEHHSA NUTaHHA NPO cdepy 3acTOCYyBaHHA AepXaBHOI 40MNOMOru He
BUKIIOMAE 3MOBXMBaHb Nif Yac HagaHHsS OepXKaBHOI gonomMorn. BapTo 3ayBaxuTi, LLO NiCNSA TAaKOro KOpoT-
Koro TepMiHy Aii 3a3Ha4eHoro 3akoHy OyB AOMOBHEHWIA caMe nepenik cdep AiSnNbHOCTI, Ha SKi Koro gis He
MOLUMPIOETLCA, WO MNiATBEPOXKYE HaLLE NPUMYLLEHHS.

3akoHogaBelb A0 opMU AepXKaBHOI AOMOMOrM BiOHOCUTL He TiNbKU nepefadvy pecypcis aep-
KaBM Yn MiCLLEEBMX pPeCYpPCIB OKpeMMM cyb’ekTam rocnogaptoBaHHsl, a TakoX | BTpaTy AOXOAIB BigNoOBigHNX
bropkeTiB. 3okpema, y CT. 4 3akoHy NpO Aep)KaBHY AOMOMOry 3a3Ha4yaeTbCs, LLO AepXXaBHa gornomora
MOXe peani3oByBaTUCs B Takux hopMax:

1) HagaHHA cybeuain Ta rpaHTiB;

2) HapjaHHA goTauii;

3) HagaHHSA NoAaTKOBMX MiNbl, BiACTPOYEHHS abo pO3CTPOYEHHS crnaTh nogarkie, 360piB UM iHLLMX
0060B’s13KOBNX NNaTeXiB;

4) cnucaHHs 6opriB, BKMOYHO i3 3aOOProBaHicTIO 3@ HaZaHi AepXXaBHi NOCNYrK, CnucaHHsa wrpad-
HUX CaHKLii, KOMNeHcauis 36uTkis cyb’ekTam rocnogaproBaHHs;

5) HagaHHA rapaHTiiA, KpeouTiB Ha NiNbroBMx yMoBax, O0OCMyroByBaHHS KpeauTiB 3a MNiNbroBMMM
Tapudamu;

6) 3meHLeHHs ciHaHCOBMX 3000B’A3aHb CyO’eKTiB rocnogaproBaHHs nepen oHaamm 3aranbHo-
060B’sI3KOBOr0 4epXKaBHOIO COLiaNibHOMO CTpaxyBaHHS;

7) HagaHHsA, NPSAMO YM ONoCcepeKoBaHO, Cyb’ekTamM rocnogaploBaHHsi TOBapIB UM NOCNYT 3a LiHaMu,
HVKYe PUHKOBUX, abo NpuabaHHs ToBapiB YM Nocnyr cyd’eKTiB rocnogapoBaHHS 3a LiHamMu, BULLIE PUHKOBUX;

8) npogax gep>kaBHOro MarHa 3a LiiHaMu1, HUXKYE PUHKOBUX;
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9) 306inbLUEHHST OepXXaBHOI YacTKM y CTaTyTHOMY Kanitani cy6’ekTiB rocnogaptoBaHHS abo 306inb-
LLIeHHS BapTOCTi AepXXaBHOI YacTKU Ha YMOBaX, HEMPUNHATHUX ANA NpuBaTHUX iHBeCTOpIB [9].

BuweHaBegeHnn nepenik oopm AepkaBHOi gonomorn € BudepnHuM. OgHak AHTUMOHOMOMNbHUIA
KoMiTeT y cBoeMy pod’sicHeHHi Ne 35-pp/aa Big 5 »xoBTHA 2017 p. 3a3Havae, WO nepernik opMm, Y AKUX MOXe
peanisyBaTuca gepxaBHa A0MOMOra, € HeBMYEpPnHUM. | JONOBHIOE 3a3HavYeHuI nepenik hopm gepaBHOT
O0MOMOTY TaKUMMU:

— HaJaHHsA KOMyHarbHOro maviHa cyb’ektamM rocnogaptoBaHHs B 6e3onnaTtHe KOpUCTYBaHHS;

— cnucaHHs 6e3HagiiHoi 3aboproBaHOCTi 3 OpeHAHOI NNaTh, HeYCTOMKN, NeHi Ta HEBIALWKOAOBAHUX
BUTPAT Ha BUMHEHHS BUKOHaBYMX HaMMCIB HoTapiyca 3a opeHay 06’ekTiB KOMyHanbHOI BI1AaCHOCTI;

— 30iMblUEHHsI CTaTyTHOrO Kanitany KOMyHanbHUX/gep>XaBHUX NiANPUEMCTB;

— HajaHHs BigMNOBIAHOI CyGBeEHUii MK MicLeBMMM BrogXXeTaMmy KOMyHanbHOMY NiANPUEMCTBY;

— 3BifbHEHHS Bif, CnnaTM OopeHAHoI NnaTtn cyb’ekTiB rocnogapoBaHHs, 30Kkpema Ha nepiof MiTHix
KaHiKyn Tnx cy6’ekTiB rocnofgaptoBaHHs, ki OpeHOyTb KOMyHanbHe ManHO B HABYaribHUX 3aknagax micta
i Ha4aTb NOCMYrK, NOB’A3aHi 3 HaBYaNbHO-BUXOBHMM NPOLIECOM;

— (piHaHCOBa NiaTpMMKa rpOMaAcbkuM 00’ eAHaHHAM Ocib 3 iHBanigHICTIo;

— dpiHaHCcOBa NIATPMMKA Ha BUKOHAHHSA CTaTyTHOI AisnbHOCTI (3apobiTHa nnata, onnara nocnyr 3a
OPYK raset Ta iHWi BuaaTku);

— HagaHHsl (piHAHCOBOI MIATPUMKM rPOMALCBLKMM OpraHi3auisiM y Mexax 3aTBep)KeHUX Mnporpam
couianbHOro 3axmcTy okpeMux kateropinn HaceneHHs [10].

OpHak, Ha Hawy Oymky, cT. 8 3akoHy He nepegbayae NOBHOBaXeHb AHTUMOHOMOMBHOIO KOMITETY
YKpaiHu LWoao AONOBHEHHS nepeniky hopm AepKaBHOT AOMOMOrM, WO 3a3Ha4veHi y CT. 4 LbOro X 3aKkoHy.
KpiM Toro, K y>xe 3a3Ha4yanocs, M1 BBaXKaemo, L0 TakUi Neperiik € BUHepnHUM.

AHTMMOHOMONBHUIA KOMITET Y CBOEMY po3’sicHeHHi Ne 35-pp/oa Big 5 oBTHaA 2017 p. 3akpinnoe
YMOBMU, 3a SIKUX JepkaBHa MiaTpuMKa € AepXKaBHOK AOMOMOrOH, | yMOBM, 3a AKUX MOXYTb pearidyBatucs
BU3Ha4eHi popmn OepxaBHOI AOMOMOrK: Mno-neplue, nNiagTpyMKa HagaeTbCa CyO’ekTy rocnogaptoBaHHS;
no-apyre, AepxaBHa MNigTpUMKa 3OINCHIOETLCA 3a paxyHOK PecypciB AepXaBu UM MiCLUEBUX Pecypcis;
no-TpeTe, NiATPUMKA CTBOPHOE NepeBarn Ansg BUpobHNLITBA OKpeMMX BUAIB TOBAPIB Y1 NPOBaKEHHS OKpe-
MUX BMAIB rocnogapcbkol AiSnbHOCTI; No-4eTBEPTE, NIGTPMMKa CNOTBOPHOE abo 3arpoXXye CrOTBOPEHHSAM
€KOHOMIYHOT KOHKYypeHuii [10].

YBaxaemo, LLI0 YMOBW, 3a SKNX Aep)KaBHa MNiaTpMMKa BU3HAETbCSA AePXKaBHOK AOMOMOrO Ta MOXYTb
peanizyBaTucsa BuU3HayeHi hopMU Oep>KaBHOI JONOMOrM, MarTb BEMMKe 3HAYEHHH, TOMY OOUinbHO, Ha
Hawy AymKy, gonoBHUTK 3akoH «[po aepxaBHy gonomory cyb’ektam rocnogaptoBaHHA» CT. 4—1 «YMoBM
HaJaHHA AepXKaBHOI AOMOMOrM» Takoro 3micty: «[epxaBHa MiATpUMKA € AepXaBHOK [OMOMOroo, WO
HaJaeTbcsa CyD’ekTam rocnoaproBaHHs, AKLLO OQHOYACHO BMKOHYOTBCS Taki yMOBW: No-nepLue, nigTpyMka
HafaeTbcsa Cyb’'ekTy rocnofaptoBaHHS; NO-gpyre, AepXXaBHa NiaTpMMKa 34iMCHIOETHCS 3a PaxyHOK pecypciB
JepXaBu YM MiCLLEEBMX PECYPCIB; MO-TPETE, NiATPMMKA CTBOPIOE NepeBarun Ans BUpoOHULTBA OKpeEMUX BUAIB
TOBapiB Y/ NPOBAMKEHHSA OKPEMUX BUAIB rOCNOAAPCHKOI AisiNIbHOCTI; No-4eTBepTe, NigTPUMKa CNOTBOPHE
abo 3arpoXye CnOTBOPEHHAM EKOHOMIYHOT KOHKYpPEHLii».

Crt. 5 3akoHy «[po gepxaBHy gonomory cyb’ektam rocrnofapioBaHHs» BM3HAYae AepXkaBHy 4OMO-
MOry OOMyCTUMOH), SIKLLO BOHA HAZaeTbes 3 MeTol: 1) 3abe3neveHHs CnoXMBadiB CoLianbHO BaXXNMBUMU
ToBapamu, 3a yMOBM, LUO Taka JOMOMOra He € AUCKPUMIHALIMHOK CTOCOBHO MiCLSI MOXOO)KEHHS TOBapiB;
2) KOMMEHCYBaHHSA LWIKOAN ocobam, NocTpaXKaanvMM yHaAcCIigoK HaA3BUYAMHUX CUTYaLN TEXHOrEHHOTO Yn
NPUPOLHOro XapaKkTepy, 3rifHo i3 3aKOHOM.

Kpim TOro, y cT. 6 3akoHy «[po aepxaBHy gonomory cyb’ektamMm rocnofgaptoBaHHs1» BUOKPEMITHETLCS
JepxaBHa gonomora, Lo Moxe ByTu BU3HaHa gONyCTMMOL0, SIKLLO BOHA HaJaeTbCa ANd Takux Linewn, sik:

1) cnpusiHHA couianbHO-eKOHOMIYHOMY PO3BUTKY PEFIOHIB, PiBEHb XWUTTA B AKUX € HU3bKMM abo
piBeHb 6e3p0obiTTA € BUCOKNM;

2) BMKOHaHHS 3araribHOAEPXKaBHUX Nporpam po3BUTKY abo po3B’A3aHHS couianbHUX | EKOHOMIYHNX
npobnem 3aranbHOHAaLiOHANBHOrO XapakTepy;

3) CNpUsHHA OKpeMuUM Buaam rocrofapcbkoi AisnbHOCTI abo cyb’ekTam rocnogaptoBaHHs B OKpe-
MUX EKOHOMIYHMX 30Hax, 3a YMOBW, LLO L€ He CyNepeynTb MiKHapOgHUM JoroBopam YKpaiHu, 3roda Ha
060B’s3KOBICTb SIKMX HagaHa BepxosHoto Pagoto YkpaiHu;

4) nigTpumka Ta 30epexeHHs1 HaUioHamnbHOI KyrnbTYpHOI ClaglWmHK, SKLWO BB TaKOi AepKaBHOI
[ONOMOIM Ha KOHKYPEHL,it0 € HEICTOTHUM.

YBaXa€eTbCs, IO 3aKOHOAABELb MOBUHEH OyB OM PO3TNYMaunTh 3MICT TakMX YXXMBAHMX TEPMIHIB, SIK
«JepXxaBHa JOMOMOra, Lo € AONYyCTMMOIO», «OepKaBHa 4OonMoMora, Wo Moxe ByTu Bu3HaHa OOMyCTUMOOY,
yu. 1cT. 1 3akony «[Npo gepxaBHy gonomMory cy6’ektam rocnogaptoBaHHs» . OgHak 3akoHoAaBeLb, 3aKpinvBLLn
MONOXEHHS NPO «OePXKaBHY JOMOMOTrY, L0 € OMYCTUMONY, «AEepPXKaBHY AOMOMOry, WO Moxe OyTun BM3HaHa
A0NyCTMMOIO», 3anvLIae MOXIMBICTb AOBIMBLHO PO3YMITV Ta Ha BMACHWI PO3CyA TNyMadUTH Ui MOHATTS.
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Y 4. 2 cT. 6 3ragyBaHOro 3aKkoHy 3a3HadeHO KaTeropii 4ep)kaBHOI 4OMOMOrHK, LLO MOXe ByTu BU3HaHa
[OonyCcTUMOL0, SKa HagaeTbCcsa AN Uinen, HaseaeHnx y Y. 1 ¢t. 6. BignosigHo go 4. 3 cT. 6, B aktax KabGiHeTy
MinicTpiB YkpaiHu, yxBaneHux BianoBiaHO A0 4. 2 i€l cTaTTi, BU3Ha4yaTbCs:

1) meTta i dopmu gep>xaBHOT 4OMOMOTH;

2) kareropii oTpMMyBadiB AepXaBHOI 4ONOMOrY;

3) makcumanbHWiA po3Mip AepKaBHOI ONMOMOrN, Ska MOXe Ha[aBaTuUCS;

4) ymoBWU Ta cnocib po3paxyHKy CyKyMHOro po3mMipy AepaBHOi JONOMOTY;

5) BuTpatK, WO MOXyTb ByTH BiALKOQOBaHI OTPpUMYyBavaM AepXaBHOI JONOMOTH.

PilweHHs npo BU3HaHHS AepKaBHOT AONOMOrM A0NYCTUMOHO 3ri4HO i3 BUMOramm Lboro 3akoHy yxBa-
e ynoBHOBaXeHuin opraH [9].

3akpinvBwimn B 3akOHi ABa BMAM OepXKaBHOI 4ONOMOru: JOMYCTUMY i Taky, WO Moxe ByTu BM3HaHa
[OonycTUMOI0, 3aKoHOAaBeLb Ans AONYCTUMOI AepXaBHOI AOMNOMOrM BU3Hayae MeTy i (hopMU Oep>KaBHOI
[OMoMOrn, KaTeropii oTpumyBaYiB AepXXaBHOI 4OMOMOIMM, MakCUMasbHUIA PO3MIp AEpXXaBHOI OOMOMOIN,
YMOBU Ta CNoci® po3paxyHKy CYKYNHOro po3Mipy Aep>XaBHOI JONOMOr, BUTPATK, LLO MOXYTb OyTKM BifLUKO-
JOBaHi OTpMMyBayam AepXKaBHOI JOMOMOrK, a L X XapakTEPUCTUKN AN Oep)KaBHOI AOMOMOIH, WO MOXe
OyTn BU3HaHa 4ONYCTUMOIO, BCTAHOBMNIOTLCA B akTax KabiHety MinicTpis. Taki nonoxeHHs 3akoHy «[1po
OepxaBHy Jonomory cyb’ekTaM rocrofaploBaHHs», Ha Hawy AyMKy, no3baBneHi Oyab-sIkoro roriyHoro
NOSICHEHHS. SK YBaXKAETbCS, L€ HE MA€E HiYOro CnifibHOro 3 ynpoBaaXXeHHAM Cy4YacHOI Mepexi AepXaBHOl
nigTpUMKK, sika Mae BigNoBigaTM MikHapoAHMM cTaHZapTam i 3abesnedyBaT ePEKTUBHE BMKOPUCTAHHS
KOLLITIB E€P>KaBHNX Ta MiCLIEBUX OIOIXKETIB.

BucHoBku. NpoBegeHe AocnigKeHHs nNpaBoBUX NpobrnemM BU3HaYEeHHS MOHATTH, 3MICTy Ta opMm
JepxaBHOI JonoMoru cyd’ektamM rocnogaproBaHHs 403BOMSIE HAM 3p00OUTY AesiKi BUCHOBKM:

1. OeprkaBHa niaTpumka cy6’ekTiB rocnogapioBaHHs — OAMH i3 HANPSAMIB AePXKaBHOMO PeryroBaHHS.
HepxaBHa nigTpumka nependavyae BUKOPUCTAHHS OpraHisauiiHuX, agMiHiCTpaTUBHUX, iHOpMaLiAHKUX,
MaTepianbHO-TEXHIYHMX Ta (hiHAHCOBMX 3axofiB LLOAO CyO’eKTiB rocnofgaptoBaHHs. [lepxxaBHa gonomora
cyb’ekTam rocnogapoBaHHs Hacamnepe nepeabadae HagaHHA NPAMUX YK ornocepeKoBaHMX hiHaHCOBUX
npedepeHLii i3 aepXaBHOro Yn MicLLEeBOro BHOKETIB.

2. Y 3akoHOQaBCTBI MPO AepKaBHy AONOMOry cyb’ekTam rocnogaploBaHHA 3aKoHOA4aBeLb BU3HAYaE
MOHATTA Aep)KaBHOI JOMOMOrM cy6’eKTam rocnofaploBaHHA Yepe3 TepMiH MiATPUMKNU, (PAaKTUYHO OTOTOX-
HIOKYM i ABa NOHATTS.

3. YBaxaemo 3a pouinbHe B 4. 1 cT. 1 3akoHy «[Mpo gepxaBHy gonomory cyb’ektam rocnoga-
pIOBaHHA» 3aKPiNUTU Take BM3HAYEHHSA AepXaBHOI JOMOMOrM, K «MigTpumka y opMi, Wo BU3HaYeHa
CT. 4 uboro 3akoHy, cyb’eKTiB rocnofgaploBaHHs 3a paxyHOK PecypciB AepXXaBu Yn MiCLIeBUX PecypcCiB, O
CnoTBOpE abo 3arpoXye CMOTBOPEHHSAM EKOHOMIYHOI KOHKYPEHLii, CTBOPIOIOYM NepeBarn Ans BUPOOHM-
LTBa OKPEMMUX BUAIB TOBAPIB UM MPOBAKEHHS] OKPEMUX BUAIB rOCNOAAPCHKOI OisiNbHOCTI».

4. 3wmict cT. 3 3akoHy «[1po aepxxaBHy gonomory cy6’ekTam rocnogaptoBaHHs», L0 BPeryrnboBye
ccepy 3acTocyBaHHS 3a3Ha4yeHoro 3akoHy, TOGTO HagaHHSA Oep)KaBHOI 4OMOMOrn, Mae 6u 6yTn, Ha Hally
OYMKY, iMnepaTtMBHUM, TO6TO BMilLyBaTU nepenik cpep AiANbHOCTI, Ha siKi MOXe MoLMpoBaTUCA Taka
Jornomora, HaBMnaku, y cTaTTi HaBef4eHo nepenik cdep i BUAIB QiANbHOCTI, HA siKi Ais Lboro 3akoHy He
NOLUMPIOETLCA. YBaXa€ETbCH, WO TakUI Nigxig A0 BUPILLEHHSI MMTaHHA Npo cdepy 3acToCyBaHHA AepKaBHOI
[JONOMOr He BUKIIOYaE 3NnoBXWBaHb Nif Yac i HagaHHS.

5. Tepenik doopm peanisauii AepXaBHOT OMOMOIU, KN 3a3HAYEHO Yy CT. 4 3aKOHY, Ha Hally OYMKY,
€ BUYEPNHNM, TOMY BBaXaAEMO, LLO AOMNOBHIOBATU MOr0 AHTUMOHOMOSBHUIA KOMITET Y CBOEMY PO3’ACHEHHI
He mae npasa. Kpim Toro, cT. 8 3akoHy He nepegbavae TakMx NOBHOBaXKEHb AJ11 LIbOTO OpPraHy.

6. YBaxaemo, WO YMOBU, 3a SKUX AepXaBHa MiATPMMKA BU3HAETLCA AepXXaBHOK [OMOMOro,
MalTb BENMKE 3HAYEHHS, TOMYy OOUINbHO, Ha Hawy AyMKY, AonoBHMTKM 3akoH «[po gepxaBHy gono-
mMory cyb’ektam rocnogaptoBaHHsa» CT. 4—1 «YMOBW HagaHHS AepXaBHOI AOMOMOrM» Takoro 3MmicTy:
«[epxaBHa NigTPMMKa € OepXXaBHOK [OoMnomora, Wo HagaeTbcs cyb’ekTam rocnogaptoBaHHs, SKLLO
OOHOYaCHO BWMKOHYHOTBCHA Taki YMOBM: MO-neplie, NigTpMMKa HadaeTbCs Cy0’ekTy rocnogaproBaHHS;
no-gpyre, AepXxaBHa NiATPUMKa 34iINCHIOETLCA 3a paxXyHOK pecypciB Aep)KaBu YM MiCLIEBUX PecypCiB;
no-TpeTe, NigTPMMKa CTBOPKOE MepeBaru Ans BUpoOHMLTBA OKpeMUX BUAIB TOBApIB YM MPOBALKEHHS
OKpeMuX BMAiB rocnofAapCbKoi AianbHOCTI; No-4eTBepTe, NigTPMMKa CrnoTBOpoe abo 3arpoxye CnoTeo-
PEHHSIM €KOHOMIYHOT KOHKYpPEHLiT».

7. YBaxaeTbCs, WO 3aKoHo4aBelb Mae pPo3TNyMayuTh 3MICT TakuX YXXMBaHUX TEPMIHIB, 9K «aep-
)KaBHa [OMoMora, o € AONYyCTUMO», «AepXaBHa JOMoMora, WO Moxe OyTu BU3HaHa LOMYCTUMOOY,
y 4. 1 cT. 1 BakoHy «[lpo gepxaBHy Jonomory cyb’ektam rocrogaptoBaHHs». BigcyTHICTb BM3HAYeHHS
3a3HavYeHux NpaBoOBUX KaTeropii y 3akoHi 3anvae MOXIUBICTb AOBIMbHO X PO3yMITW i TiyMaumMTn Ha
BNacHWn po3cya.
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Shpomer A., Prorochenko V. Legal problems in defining the concept, content and form of state
aid to economic entities

Considering Ukraine’s membership in the WTO and the entry into force of the Association Agreement
between Ukraine and the EU, the state has undertaken to implement and comply with European rules
on state aid in the field of economic. The implementation of the reform of the state aid system will allow
us to move closer to the standards of the European Union by reducing budget expenditures, protecting
the competitive environment, rational use of state resources, as well as restructuring and reequipment
of state-owned enterprises and structural modernization of the national economy.

Many scholars have researched the legal aspects of state support for economic entities. However,
despite this, the phenomenon of «state support» still belongs to the fully unexplored problems of both
general theory of law and sectoral legal sciences.

The purpose of the article is to investigate at a theoretical level the legal problems of the definition,
content and forms of state aid to economic entities and to propose directions of improvement of legislation
in this sphere of regulation.

It is established that the rules of granting state aid to economic entities belonging to the system
of state support of any economic activity should be implemented by Ukraine not only within the framework
of the current contractual base of relations with the EU, but also as a modern economic way of assistance
and an instrument for regulating relations in the sphere of economic activity. It has been found out that
the legal literature discusses the nature and content of legal categories such as “state support” and “state
aid”. In the law on state aid to economic entities, the legislator defines the concept of state aid to economic
entities through the term of support, effectively identifying the two concepts.

The definition of state aid is proposed and the Law “On state aid to economic entities” provides
a list of areas of activity where state aid may be extended. It is justified in the Law to define the conditions
under which state support is recognized as state aid and to interpret the terms used as “state aid which is
admissible” and “state aid which may be considered admissible”.

Key words: economic entities, state aid, state support, forms of state aid, purpose of state aid, state
aid which is admissible, state aid which may be considered admissible.
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