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IMEHEM YKPAITHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

Y CNpaBi 3a KOHCTUTYLIIMHAM 3BEPHEHHAM FPOMAASHUHA
Crpixapst Bonogumvpa Bacunbosuya wopo odiuiiHoro tnyMayeHHs
nonoxetb ctatTi 233 Kopgekcy 3akoHis npo npauo Ykpdinu
Yy B3QEMO3B 3Ky 3 nonoxeHHamu ctateit 117, 237" uporo kopekcy

M. Knis CnpaBa Ne 1-5/2012
22 motoro 2012 poky
Ne 4-pn/2012

Kowncruryuivinmwi Cya Ykpaiun y cknagi cyanis:

lonosiHa AnaTonis CepriitoBnya — ronosyo4oro,
Baynina IOpis Bacunsosuua,

bpuHuesa Bacuns Omutpoeuua,

Bnosiuenka Cepris JleoHigosuua,

BuHokyposa Cepris MapkisHosuua,

l'yneTas Muxaiina Mupocnaeosuua,

3anopoxua Muxaiina Metposuua — gonosigaua,
Konoca Muxaiina IsaHosuua,

Junaka Omurpa Omutposuuaq,

Mapkyw Mapii AHgpiieHy,

Osguapenka B'suecnasa Angpiitosuua,
Macenioka Onekcanapa Muxaiinosunua,
Cepreituyka Onera AnaTonifiosuua,

Creuioka lNetpa borgaHosuua,

Crpwxaka Angpis AHgpilioBuua,

Wantanu Harani KoctsaHtuHiBHM,

Wuwkina Bikropa IsaHoBKuQ,

PO3rMAHYB HA MIEHAPHOMY 3ACIAAHHI CMPABY 30 KOHCTUTYLIMHMM 3BEPHEHHSM
roomagaHnia Crpixaps Bonogummpa Bacunbosmya wono odiuiitHoro tnymayeHHs
nonoxens cratti 233 Kogekcy 3akoHiB Npo npauio YKkpaiHM y B3OEMO3B 93Ky 3 MOro-
xeHHamm ctaten 117, 237" uporo kogexcy.

[MprBonom ans posrsay cnpaswm signosigHo no cratei 42, 43 3akony Ykpainm
«Mpo Koncturyuintunit Cyn YkpaiHm» CTANO KOHCTUTYLIMHE 3BEPHEHHS TPOMAAAHUHA
Crpixaps B. B.

Mincrasoto anga posrsay cnpaew 3rigHo 3i ctatteto 94 3akony Ykpainm «[Mpo Kow-
cutyuinHmit Cyn YkpaiHM» € HAfBHICTb HEOAHO3HAYHOrO 30CTOCYBAHHA BKA3AHMX
nonoxenb Kogekcy 3akoHis npo npauo YKpaiHM Cyaamu 3aranbHOT iopUCamKLil.
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3acnyxaswm cyamo-ponosigada 3anopoxus M. . Ta gocnigusim matepianm
cnpaBsw, y ToMy uncni nosuuii [onosu BepxosHoi Paaun Ykpainu, BepxosHoro Cyay Y-
painu, Buuioro cneuianisosaHoro cyay YkpaiHu 3 po3rmsay UmMBInbHUX i KOUMIHQNBHMX
cnpas, HaykoBLis KuiBcbkoro HauioHanbHoOro yHisepcuteTy imeHi Tapaca LLlesuenka,
HauionansHoro yhisepcutety «Opecbka opuamMyHa akagemis», HauionansHoro
yHiBepcutety «fOpuanuHa akapemis Ykpainm imeri 9pocnasa Myaporoy, Kowcrtu-
Tyuitauin Cya Ykpainm

YyCTQHOTBMUB:

1. Tpomagarun Crpixap B. B. sseprysca no Koncturyuininoro Cyay Ykpainu 3 kno-
NOTAHHAM JATU odiuiiHe TnymadenHs nonoxerb cratti 233 Kopekcy 3akoHis npo
npauo Ykpainu (nani — Kogekc) y B3aeMoss’sasky 3 nonoxeHHamu craten 117, 237"
Kogekcy wono Bn3HauYeHHs CTPOKY AJis 3BEPHEHHS MPALIBHMKA A0 CyLy 3 NMO30BOM
NPO CTArHEeHHs CepeaHboro 3apobiTKy 30 4OC 3ATPUMKM PO3PAXYHKY MPU 3BINbHEHHI
TQ BiAWKOAYBAHHS BAIACHUKOM Q6O YNOBHOBAXEHUM HUM OPrOHOM MOPASIBHOI LLIKO-
OM, 30BAAHOT HECBOEYACHOIO BUMNATOIO NPALIBHUKOBI HONEXHMX MOMY NPU 3BISTbHEHHI
CyM, TG NOYaTKy Horo nepebiry.

Y crarti 233 Kogekcy nepeabayeHo CTPOKM 3BEPHEHHS [0 CyAy 30 BUPILLEHHAM
TPYLOBMX CMOPIB: MPALIBHMK MOXE 3BEPHYTUCA 3 305BOIO NMPO BUPILLEHHS TPYLOBOrO
cnopy 6e3nocepeaHbo 10 PANOHHOTO, PAMOHHOTO Y MICTI, MICbKOTO Y1 MICbKPAMOH-
HOTO Cy[ly B TOMMICAYHMI CTPOK 3 fiHSA, KOMM BiH Ai3HABCS aBO NOBUHEH OYB AisHATUCS
NPO NOPYLUEHHA CBOrO NPABA, A 'y CMIPABAX NPO 3BiIbBHEHHA — B MICAYHMI CTPOK 3 AHS
BPYYEHHs KOMii HAKA3y NpO 3BinbHEHHA 60 3 AHS BUAAYI TPYAOBOT KHUXKM (4QCTUHA
nepLia); y pasi nopyLweHHs 30KkOHOAABCTBA NPO OMATY NPAL NPALIBHUK MAE NPABO
3BEPHYTUCS A0 CYAy 3 MO30BOM MPO CTATHEHHS HANEXHOT MOMy 3apobiTHOT nnaTh 6e3s
OBMEXEHHS BY1b-KMM CTPOKOM (HaCTUHA apyra).

Cratreto 117 Kogekcy BctaHoBneHo 060B'130K BAACHKMKA aB0 YNOBHOBAXEHOTO
HUM OPraHy BMMAATUTM MNPALIBHMKOBI Y PA3i 3ATPUMKM PO3PAXYHKY MPW 3BINMbHEHHI
MOro cepeaHin 3apobiTok 3a BECh 4AC 3ATPUMKM MO AeHb GAKTUYHOTO PO3PAXYHKY, O
cratTeto 237" — BigwkomyBATH NPALIBHUKOBI 30BAAHY MOPQIbHY LUKOLY.

HeobxigHicts B odiliMHOMY TiyMaueHHi BkasaHmx nonoxeHs Kogekcy astop kro-
NOTAHHS OBFPYHTOBYE HEOAHO3HAYHMM iX 3ACTOCYBAHHSAM CYLAOMM 3ArQsbHOT IOPUC-
OMKLIT.

Ho koHctutyuiitHoro 3sepHerns Crpixap B. B. gonyuus konii yxeanu BepxosHoro
Cyny Ykpainu sig 8 cepnns 2007 poky Ta piwenHs usoro cyay sig 16 ciuns 2008 po-
KY, Y fKMX MICTUTbCS BMCHOBOK, WO nepebir sctanosneHoro cratteto 233 Koaekcy
TPUMICAYHOrO CTPOKY A 3BEPHEHHS L0 CyAy 3 BUMOTGMM NPO CTArHEHHS CEPEAHbOrO
30POBITKY 30 4AC 3ATPUMKM PO3PAXYHKY MPM 3BiNIbHEHHI TA KOMMNEHCALii MOPanbHOT
WKOAM MOYMHAETHCA 3 HACTYMHOTO AHS NICIs MPOBEAEHHS BMMNAT 3aPOBITHOT NNaTh
HEe3AaNeXHO Bif TPMBANOCTI 3ATPUMKM PO3PAXYHKY.

ABTOp KIOMOTAHHS JONY4YMB TAKOX pilieHHs AnensuiiHoro cyay micta Kuesa sig
31 ciyna 2008 poky, sanuuieHe 6e3 amiH yxsanoto BepxosHoro Cyany Ykpainu sin
21 keitHa 2008 poky, ikuM HOMY BIIMOBMEHO Y 300BOSIEHHI BUMOT MPO CTATHEHHS Ce-
PenHbOro 3apPOBITKY 30 YAC 3ATPUMKM PO3PAXYHKY MPM 3BINIbHEHHI TA BIfILLIKOAYBAHHS
MOPQNbHOT WKOAM 3 MigcTas nponycky sctaHosneHoro cratteo 233 Kopekcy
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TPUMICAYHOrO CTPOKY, NOYATOK AKOTO, 30 BUCHOBKOM Cyfly, HE MOB’A3QAHMI 3i CTOOKOM
BMMNATH 30PO6ITHOT NnaTw.

2. Bupiwytoun nopyLueHe B KOHCTUTYLIMHOMY 3BEPHEHHI TUTAHHS, KOHCTUTYLiHMA
Cyn Ykpaitu BUXOAMTb 3 TOKOTO.

2.1. YkpaiHa sk couianbHO, MPABOBA [AEPXABA CTBOPKOE YMOBM A7t MOBHOMO
30IMCHEHHS TPOMOASHAOMM NPABA HO MPALIO, WO BKIIOYAE MOXIMBICT 30pObnaTH
cobi Ha xUTTa Npaueto, aky 0coba BinbHO 0OMPAE abBO HA AKY BiNILHO MOTOAXKYETHCS,
FOPAHTYE PIBHI MOXIMBOCTI y BUOOPI Npodecii Ta poay TPYAOBOI 4isfbHOCTI, O TAKOX
NPABO HA HANEXHi YMOBM NPALL, CBOEYACHE OTPUMAHHS BUHAropoau (ctatts 1, yac-
TUHK NepLua, apyra, yeteepta, cboma cratti 43 OcHosHoro 3akory YkpaiHu).

BignosigHo no KoHctutyuii Ykpainu 3a3HaueHi npasa 3axMwaoTbcs CyAoM (HacTm-
Ha nepwa cratTi 55).

Mpasocynns B YkpQiHi 30iMCHIOETLCSA 3 METOIO 3AXMCTY NPAB, CBOBOL TA 3AKOHHMX
iIHTEPECIB NIOAMHM | TPOMAASHMHA, NPAB TA 3AKOHHMX IHTEPECIB IOPUANYHMX OCI6, iHTe-
peciB AepP>XABM HA 30CAAAX BEPXOBEHCTBA NPABA.

9k sasHaume Koncturyuinitmit Cyn Ykpainm 8 Piwenni sig 24 rpyaqs 2004 poky
Neo 22-pn/2004, sabesnederns npas i ceobopn noTpedye, 30kpema, 30KOHOAABYOTO
30KPINNEHH MEXaHI3MiB (npoueayp), aKi CTBOPIOIOTbL PeanbHi MOXIMBOCTI AN
30iMCHEHHS! KOXHUM TPOMOASAHUHOM NpaB i ceobog (a63al yeTeepTHit nignyHkTy 3.2
NYyHKTY 3 MOTUBYBQMBHOT 4ACTUHM).

CTpoku 3BEPHEHHS NPALIBHUKA A0 CYAY 30 BUPILLEHHSM TPYLOBOrO CMOPY AK CKNA-
[OBQ MEXAHI3MY peanisauii NpaBa HA CYAOBUI 3AXMCT € OAHIEIO 3 rAPAHTIN 3abe3ne-
YeHHs NPaB i CBOOOA YHACHWMKIB TPYLOBUX MPABOBIGHOCHH.

2.2. 3a cratreto 47 Kopekcy pobotogaseub 30060B'A3QHMNA BUNNATUTH
NPALiBHWMKOBI NPW 3BINIbHEHHI BCi CYMM, LLLO HONEXATb MOMY Bif, NiANPUEMCTBA, YCTA-
HOBM, Opraxisauii, y ctpokm, sasHadeni B ctatti 116 Kogekcy, a came B fieHb 3Binb-
HEeHHst abO He MisHile HACTYMHOro AHA NN Npen’aBNeHHs 3BiNbHEHUM NPALBHM-
KOM BMMOTM MPO po3paxyHok. HenposegerHst 3 BMHM BnacHKMka abo ynosHoBaXe-
HOFO HMM OPraHy PO3PAXYHKY 3 MPALIBHMKOM Y 3A3HAYEHI CTPOKM € NIACTABOIO N4
BignosigansHocTi, nepepbayeroi ctattero 117 Kogekcy, To6TO BUNNAQTH NpaLiBHM-
KOBI MOro cepefHboro 3apobiTky 3a BECh 4AC 3ATPUMKM MO AeHb GAKTUYHOTO PO3-
POXYHKY.

AHaniz HOBEOEHMX MOMOXEeHb CBilUMTb MPO TE, WO HEBWMNATA 3BiflbHEHOMY
NPAUIBHMKOBI BCIX CYM, LLO HANEXATb HOMY Bifi BNIACHUKA 06O YNOBHOBAXEHOTO HUM
OPraHy, € TPMBAIOYUM NMPOABOMOPYLUEHHAM, O OTXe, MPALIBHUK MOXE BU3HAYUTU OCTA-
TOYHUI OBCAT CBOIX BUMOT NULLIE HAO MOMEHT MPUMMHEHHS TAKOTO MPABOMNOPYLIEHHS,
AKMM € 1eHb GAKTUUHOTO PO3PAXYHKY.

TaKMM YUHOM, N1 BCTAHOBIEHHS NOYaTKy nepebiry CTPOKY 3BEPHEHHS NPALBHU-
KO [0 Cyfly 3 BUMOTOKO MPO CTATHEHHS CEPEAHbOro 3apOBIiTKy 30 BECh 4OC 3ATPUMKM
PO3PAXYHKY MPW 3BiNbHEHHI BU3HAYANBHUMM € TAKI KOPUAMYHO 3HAYUMI OBCTABUHMU, K
HEBMMNNATA HANEXHMX NMPALIBHMKOBI CYM MPM 3BiNIbHEHHI TA PAKT NPOBEAEHHS 3 HUM
OCTATOYHOIO PO3PAXYHKY.
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HesunnaTa BnacHMkom abo yNOBHOBAXEHUM HUM OPraHOM HAMEXHMX MPALiBHM-
KOBI MPW 3BISIbBHEHHI CYM | BUMOTQ 3BiNTbHEHOIO NPALIBHUKA LLOLO iX BUMIATH € TOYLO-
BMM CMOPOM MK LIMMM YYOACHUKAMM TPYLOBMX MPABOBIAHOCKH.

3rigHo 3 yactuHoto nepwoto cratTi 233 Kogekcy npauiBHUMK MOXe 3BEPHYTUCS 3
305BOIO NMPO BMPILLEHHS TPYAOBOrO cropy 6e3nocepeaHbo 40 PAROHHOIO, PAMOHHO-
roO y MICTi, MiCbKOrO 4M MICbKPAMOHHOrO Cyfly B TPUMICAYHWIW CTPOK 3 LHS, KONW BiH
ni3HaBCA A60 NOBMHEH BYB [I3HATUCA NPO NOPYLLUEHHS CBOTO NPABA.

3 ornany Ha HasepeHe Konctutyuinnmit Cyn YkpQiHm AiALIOB BUCHOBKY, WO Ans
3BEPHEHHS NMPALIBHMKA 4O Cydy 3 305BOKO MPO BUPILLEHHS TPYLOBOro Cropy LWOAO
CTSrHEHHsl CepeaHbOro 3apobiTky 30 BECh 4OC 3ATPUMKM MO AeHb GAKTUYHOTO PO3PA-
XYHKY BCTQHOBAEHO TPUMICAYHUI CTPOK, Nepebir Akoro PO3NOYUMHAETLCS 3 AHS, KOMM
3BiIbHEHMI NPALIBHMK Ai3HABCA A0 NOBUHEH BYB [i3HATMCA NPO TE, WO BAACHKUK a0
YNOBHOBOXEHUM HUM OPTaH, 3 BUHM SIKOTO CTANACSH 3ATPUMKA BUMAATH BCIX HANEXHMX
MPM 3BiNbHEHHI CyM, PAKTUYHO PO3PAXYBABCS 3 HUM.

2.3. Mpaso disnyHMx Ta OPUAKYHUX OCIO HA BIGWKOAYBAHHS MOPANLHOI (HEMai-
HOBO'I') LWKOAM, 30BAAHOI BHACNIAOK NOPYLUEHHS iXHIX NpPaB, cBOBOOL TA 3AKOHHUX iHTE-
peciB, MOE KOHCTUTYLIMHO-NPABOBY MpUpoAy i nepeabauyeHo B ctattax 32, 56, 62,
152 OcHosHoro 3akoHy YkpaiHu.

3acaam Ta CyTHICTb IHCTUTYTY MOPQNbHOT LKOAM PO3KPUBAIOTLCS B LIMBinbHOMY KO-
nekci Ykpainm, y ctatti 23 gKoro BCTAHOBEHO, WO MOPQMbHA LWKOAA MOMAArQE: Y
disnyHomy BONIO TA CTPOAXAAHHSAX, fKMX isnuHa ocoba 3a3Hana y 38'93ky 3
KQMUTBOM QB0 HWUM YLUKOIXKEHHSM 300POB’S; Y AYLUEBHWX CTPOXAAHHAX, SKMX
disnuHa ocoba 303HANA Y 38'93KYy 3 MPOTUMPABHOK MOBEAIHKOIO WOAO HEl CaMOI,
YneHis Ti CIMT UM BNU3BKMX POAMYIB; Y AYLIEBHUX CTPOAXAAHHSX, SKMX disnyHa ocoba
303HANA Y 3B'93KY i3 3HMLLEHHAM YM NOLLIKOAXEHHAM iT MAMHQA; Y MPMHMXEHH] 4ecTi Ta
rigHOCTI isnyHOT 0cobu, a TakoX Ainosoi penyTauii disnyHoi abo puanyHOT 0cobu
(4yacTiHa apyra); MOPAbHA WKOAA BifLLKOAOBYETLCA HE3ANEXHO Bifl MAMHOBOT LLIKO-
A1, OLHOPO30BO, FKLLO IHWE HE BCTAOHOBIEHO AOTOBOPOM AHO 30KOHOM (4OCTMHM
4eTBEPTA, N'ATAQ).

[Mopanblie perymoBaHHS IHCTUTYTY MOPQSLHOT WKOAM BU3HAYEHO B OKPEMMX 30-
KoHax. Tak, NPABO HA BiAWKOAYBAHHA MOPAbHOI LKOAM 3AKPINAeHO, 30Kpema, B 3a-
koHax Ykpainu «[1po nopanok BigkofyBaHHS WKOAM, 30BAAHOT TPOMAAAHMHOBI HEe-
30KOHHMMMK [iSMW OPFaHIB Ai3HAHHSA, AOCYLOBOrO CRIACTBA, MPOKYPATYPU i Cyay»,
«[1po iHdopmaLitoy, «[1po asTopcbke NMpaBo i cymixHi npasay, «[1po 3axucT npas
cnoxueadisy, «[1po Tenebauerns i pagiomosneHHs», «[1po npotuaio Toprisni Moab-
Mux, «[1po TenekomyHikauii», «[1po XepTBKM HALUMCTCbKMX NEpPeCifyBAHbY.

AHQNI3 YUHHOTO 30KOHOLABCTBA AAE NiACTABM 1 BUCHOBKY, O IHCTUTYT MOPQIIb-
HOT LUKOAM MOE MXIaNy3€Bui XapaKTep, a TOMy OCOBIMBOCTI MOrO 30CTOCYBAHHS MO-
KYTb BCTAHOBMOBATMCS FrANTy3€BMM 3AKOHOAOBCTBOM.

Y TpynoBOMy 30KOHOAQBCTBI MPABO MPALIBHMKA HA BifLIKOAYBAHHS MOPQSLHOIT
LIKOAM, 30BAAHOT NOPYLLEHHAM HOro TPYAOBMX NPAB, BU3HaYeHo y ctaTtti 237" Kopek-
Cy, BiANOBIAHO A0 4KOi BiALIKOAYBOHHS BIACHUKOM abo YMNOBHOBOXEHUM HUM OpPra-
HOM MOPQANbHOI LLKOAX MPALIBHUKY MPOBAAMTLCA Y PA3i, AKLLO MNOPYLUEHHS MOro 3a-
KOHHWX NPAB NPU3BENM A0 MOPASIbHMUX CTPCXAAHb, BTPATM HOPMOSBHUX XUTTEBUX
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38513KiB | BUMArAKOTh Bifl HHOrO JOAATKOBMX 3YCUIb 11 OPraHi3aLii CBOTO XMTTS; No-
PAAOK BiALIKOAYBOAHHA MOPASBHOI LUKOAM BU3HAYAETLCA 3AKOHOAABCTBOM.

CTpokm 3BEpHEHHS 1O CyAy 30 BiALWKOAYBAHHAM MOPQSLHOI LLIKOAM B 3A3HAYEHIH
CTOTTi HE BCTOHOBIEHO.

Cnip nNpo BiLLKOAYBAHHS 3BiflbHEHOMY MPALIBHWKY MOPQAMbHOI LKOAM, 3QBAAHOT
3ATPUMKOIO PO3PAXYHKY MPM 3BifIbHEHHI, € TPYLOBUM CMOPOM.

Y UpsinbHomy koaekci YkpaiHu rapaHTyeTbCs NPABO 0COBU HA 3BEPHEHHS [0 Cy-
Ay 30 30XMCTOM CBOFO OCOBMCTOrO HEMAMHOBOrO MPABA TA IHTEPECY | BCTOHOB-
JIKOETHCA BIALLIKOAYBAHHS MOPASbHOT (HEMAMHOBOI) LLKOAM SK OAMH i3 CNOCOBiB 3axMC-
TY UMBINbHMX NPAB TA iHTEPECiB (4OCTMHA nepwa, NyHKT 9 yactuhu gpyroi cratti 16).

Konctutyuintmit Cyan YkpaiHu BBAXQE, LLO B ACNEKTI KOHCTUTYLiMHOIO 3BEPHEHHS
BM3HaueHi LinBinsHMM Kopekcom VKpoTHM i Kogekcom nigctasm Ta NOPSAOK BiALLKOAY-
BAHHS BIACHUKOM aB0 YNOBHOBAXEHMM HMM OPIraHOM MOPANBHOT LUKOAM Chif pO3rs-
0OTU Y HEPO3PUBHOMY 3B'3Ky 3 nonoxerHsmu ctatti 233 Kopekcy, y akmMx BCTAHOB-
NIEHO CTPOKM 3BEPHEHHA OO CyAy 30 BMPILIEHHAM TPYLOBMX CMOPIiB, 30KPeEMd
TPUMICAYHUI CTPOK, KM PO3MOYMHAETLCA 3 AHS, KONW MPALIBHUK AiSHOBCA YM MOBU-
HeH ByB Ai3HATUCSA NPO NOPYLUEHHS CBOro NPABA.

3BiNbHEHWIM NPALIBHUK, SKOMY 3 BUHM BIIOCHWKA AHO YMOBHOBAXEHOMO HUM OPra-
HY HECBOEYACHO BMMIATUAM HANEXHI NPU 3BiNIbHEHHI CYMWM, MAE MPABO BMMATATH
BiALUKOAYBOHHS 3ABAAHOT MPU LbOMY MOPCAbHOI LLUKOAM.

Buxopsuun 3 Hasepernoro KoHctutyuinHmit Cyﬂ YKpQiHu OiAWOB BUCHOBKY, WO Aflst
3BEPHEHHS NPALIBHMKA 4O CyAy 3 301BOIO NPO BiALWKOAYBAHHS MOPANbHOT LLUKOAM, 30~
BOQHOT MOMY HECBOEYACHOIO BUMIATOKO 3 BUHM BIACHUKA AHO YNOBHOBAXEHOIO HUM
OPraHy HANEXHWUX 3BiNbHEHOMY MPALIBHUKOBI CYyM, BCTOHOBMIEHO TPUMICAYHUI CTPOK,
nepebir AKOro PO3NOYUHAETLCS 3 fIHS, KONW TAKUI NPALIBHMK [i3HOBCS OO NMOBMHEH
OyB Ai3HATHCS MPO Te, WO BAACHUK A6O YNOBHOBAXEHWUM HUM OPraH, 3 BUHM SKOTO
CTANACS 3ATPMMKQA BUMIATH BCIX HANEXHMUX NMPW 3BiNbHEHHI CyM, GAKTUYHO PO3PAXY-
BABCS 3 HUM.

Bpaxosytoun suknapere ta kepytouncs crattamu 147, 150, 153 Konctutyuii Yk-
painu, ctattamu 51, 62, 66, 67, 69, 95 3akony Ykpainu «[po Koncturyuinnmit Cyn
Ykpainmy, Konctutyuinnmit Cygn Ykpainu

BUPIiwWwWMUB:

1. B acnekTi KOHCTUTYLIMHOrO 3BEPHEHHS MONOXEHHS YACTMHM nepluoi cTaTTi 233
Konekcy 3akoHis npo npauo YkpdiHM y B3AEMO3B 3Ky 3 NONOXeHHaMu ctaTei 116,
117, 237" uboro kopekcy crif PO3yMiTH TAK, LLO Afs 3BEPHEHHS NMPALLIBHUKA IO Cyay
3 3051BOIO NMPO BUPILLEHHs TPYLOBOrO CNOPY LLOAO CTArHEHHs CepeaHboro 3apobiTky
30 BECb 4AC 3ATPUMKM MO AeHb PAKTUYHOTO PO3PAXYHKY MPM 3BibHEHHI TA MPO
BIALUKOAYBOHHS 30BAAHOI NPU LbOMY MOPQGSbHOI LUKOAM BCTAHOBIEHO TPUMICAYHUM
CTPOK, nepebir aKOro PO3NOYUMHAETLCS 3 [HA, KONM 3BINbHEHUI MPALUIBHUK Ai3HABCH
abo nosuHeH ByB Ai3HATUCA NPO TE, LLO BAACHUK 6O YNOBHOBAXEHMI HUM OPraH, 3
BMHM SIKOrO CTANACS 30TPUMKA BUMAATH BCIX HANEXHUX NPU 3BiNIbHEHHI CyM, GAKTUYHO
3 HUM PO3PAXYBABCH.
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2. Piwwenns Konctutyuinnoro Cyay Ykpainm € 0608’ 93k0BMM A0 BUKOHAHHSA HQ Te-
puTOpPIl YKPAiHKM, OCTATOUHMM i He MOXe ByTH OcKapxeHe.

Piwerns Koncturyuitnoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHmky Kon-
ctutyuiHoro Cyay YkpaiHm» Ta B iHLWKMX ODILiMHMX BUAAHHSAX YKPATHU.

KOHCTUTYLIMHWUIW CY[, YKPAIHU

® Summary to the Decision of the Constitutional Court dated February 22, 2012
No. 4-rp/2012 in the case upon the constitutional appeal of citizen Strikhar
Volodymyr Vasylyovych concerning official interpretation of the provisions of Article
233 of the Labour Code of Ukraine in conjunction with the provisions of Articles 117,
237" of this Code

Citizen Volodymyr Srtikhar applied to the Constitutional Court with a petition to
provide official interpretation of the provisions of Article 233 of the Labour Code of
Ukraine (hereinafter referred to as «the Code») in conjunction with the provisions of
Articles 117, 237" of the Code concerning establishing the term for an employee to
apply to court with a claim on exaction of average income for the period of delay in
payment in case of dismissal and compensation of moral damage by employer or
authorised body caused by untimely payment to employee of outstanding amount in
case of dismissal and the beginning of this term.

Pursuant to Article 47 of the Code in case of dismissal employer shall pay the
employee all amounts outstanding from enterprise, institution, organisation within
terms provided by Article 116 of the Code, in particular on the day of dismissal or no
later than on the next day after the dismissed employee claimed for a payment.
Failure of employer or authorised body to settle payment to employee within due
terms due to the fault of the former is a ground for responsibility stipulated in
Article 117 of the Code, i.e. to pay an employee his or her average income for the
whole period of delay fill the day of factual settlement of payment.

Analysis of the mentioned provisions testifies that failure to pay the dismissed
employee all outstanding amounts by employer or authorised body is a continuing
offence, thus employee may define the final extent of his or her demands only by the
moment of termination of such offence which is a day of factual settlement of payment.

Thus, in order to establish the beginning of course of the term of employee’s
appeal to court concerning exaction of average income for the whole period of
delay in case of dismissal the following legal circumstances as failure to pay out-
standing amounts to employee in case of dismissal and a fact of settling final pay-
ment with him or her will be determinative.

Failure of employer or authorised body to make a payment of outstanding
amounts to employee in case of dismissal and claim of the dismissed employee
regarding its payment is a labour dispute between these participants of labour legal
relations.
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Under Article 233.1 of the Code employee may apply with appeal concerning
resolution of a labour dispute directly to district, district in city, city or regional court
within a three-month term from the day he or she got to know or was supposed to get
to know about violation of his or her right.

Under labour legislation the right of employee to compensation of moral damage
caused by violation of his or her labour rights is defined by Article 237" of the Code
according to which compensation of moral damage to employee by employer or
authorised body is performed in case violation of his or her lawful rights have led to
moral suffering, loss of regular living connections and require additional efforts in
order to organise his or her life; the order of compensation of moral damage is
defined by legislation.

The afore-mentioned article does not establish terms of application to court con-
cerning compensation of moral damage.

Dispute concerning compensation of moral damage to dismissed employee
caused by delay in payment in case of dismissal is a labour dispute.

The Civil Code guarantees the right of individual to apply to court concerning pro-
tection of his or her personal non-property right and interest and establishes com-
pensation of moral (non-property) damage as one of the means of protection of civil
rights and interests (Articles 16.1, 16.2.9).

The Constitutional Court considers that in terms of the constitutional appeal
grounds and order of compensation of moral damage by employer or authorised
body defined by the Civil Code and the Code shall be regarded in inextricable con-
nection with the provisions of Article 233 which provide terms of application to court
concerning resolution of labour disputes, in particular a three-month term which
begins from the day when employee got to know or was supposed to get to know
about violation of his or her right.

A dismissed employee who is paid outstanding amounts untimely when dismissed
due to the fault of employer or authorised body has a right to claim compensation of
moral damage caused by this situation.

Thus, the Constitutional Court of Ukraine held that in terms of the constitutional
appeal the provisions of Article 233 of the Labour Code of Ukraine in conjunction
with the provisions of Articles 117, 237" of this Code shall be understood as reading
that a three-month term is established for a citizen to appeal to court with a claim on
resolution of a labour dispute concerning exaction of average income for the whole
period of delay till the day of factual settlement of payment in case of dismissal and
compensation of moral damage caused in this context; this term begins from the day
when the dismissed employee got to know or was supposed to get to know that the
employer or the authorised body due to whose fault the delay in payment of out-
standing amounts at dismissal took place.
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