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The global industry, responding to economic trends in increasing the number
of vehicles using renewable sources, annually creates and increases the capacity of
such types of electric transport as electric bicycles, electric scooters, gyro-scooters,
mono wheels, electric skates, drift cards, electric cycles, electric cycles, electric cycles
electric cars and etc.

The authors, on the basis of the analysis of the current legislation, state the fact
that there is no regulatory legal basis for the use of certain types of electric transport,
which operation can cause significant harm to people and property. The authors are
urged to immediately develop and implement amendments to the Law of Ukraine
"On Traffic" and the Cabinet of Ministers of Ukraine Resolution No. 1306 of October
10, 2001, which normalize the legal status of the above-mentioned types of electric
transport and persons managing them, and provide definitions of each of these types
of electric vehicles with their technical characteristics and to consolidate the rights
and responsibilities of the persons who manage them in a separate section, or
supplement with the appropriate changes the name and content of section 6
"REQUIREMENTS FOR CYCLISTS" the first movement. In addition, it is proposed
to consider the feasibility of expanding the list of A1 vehicles by certain types of
electric vehicles (taking into account their maximum speed, capacity, etc.), which will
be subject to registration and obtaining a driver's license.

Key words: electric transport, driver, traffic safety, traffic rules, legal
responsibility for violations in the field of traffic safety.
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TIPOITECYAJTbHUV ACITEKT BUBUEHHSI
OCOBM HEITOBHOJIITHBOTI'O
B KPMMIHAJIBHOMY IIPOBAIPKEHHI IITOJO HETTOBHOJIITHIX

VY crarTi 3pificHeHO OCTIIKEHHS IOMIO 3aXWMCTy IIpaB, cBOOOX i 3aKOHHMX
iHTepeciB 0cobm, 0cOOIMBY KaTEropito SIKMX CTAHOBJIATH HEIIOBHOJIITHI, SKi BUMHWII
KpuMiHaIbHe IIPaBOIOPYIIeHHsI abo cycmiyibHO HebesmeuHe MiSHHS, IeperndadeHe
3aKOHOM YKpaiHu IIpO KpuMiHaJIbHY Bi/IIIOBiTalbHicTh. BcranosileHo, mo Taka
JisUIbHICTb € IPIOPUTETHWM 3aBJaHHSAM KPUMiHaJIbHOIO MPOBaPKeHHs. 3a3sHaueHe
3yMOBJIEHO 0CODIMBOIO Ty POOTOIO Ta 3aXVCTOM ITVX 0cib 3 GOKY CBITOBOT CITUTEHOTW, IO
BUIMara€ IIOCTiFfHOTO BIOCKOHAJIeHHs HalliOHAJIbHOTO 3aKOHOJABCTBa Ta IIPUBe[leHHs
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VIOTO Yy BiImOBigHiCTh A0 MiXXKHAPOIHVX IIPABOBUX CTAHAAPTIB, @ TAKOX PO3POOIIeHHS
peKoMeHJalliil MO0  YAOCKOHaJleHHsT  KPUMIHaJbHOIO  IPOIeCcyaJbHOro
3aKOHOJABCTBA /JIsI CTBOPEHHs YMOB SKHAVKPAIIoro 3a0e3rneueHHs iHTepeciB OUTHHMI
B KpUIMiHaJIbHOMY CYZ[OUMHCTBI.

KirouoBi  ©10Ba:  HEIOBHOJITHIV,  KpuMiHaJlbHe  IIPaBOIOPYILIEHHS,
KpuMiHaJIbHe TIpOBajDKeHHs; OOCTaBMHM, IO INUIATalOTh BCTAaHOBJIEHHIO Y
KpUMiHaJIbHOMY IIpOBaj)KeHHi; [lOKasyBaHHsd, IIPMMYCOBI 3axOIy MeIUYHOIro
XapakTepy, PUMYCOBi 3aXOJIVi BUXOBHOTO XapaKTepy.

ITocranoBka npo6semu. YnHHe KprMiHaIbHe IpoIiecyayTbHe 3aKOHOIABCTBO
Vxpaiam (cT. 484), BpaxoBylOUM TaKi 3araJbHONPUIHATI MIKHapomHi IpaBosi
Hopmu siK MiniMabHi cranpapThi npaswia OOH, siki cToCyIOThCs MPOBaKeHHs
MpaBOCYIIs IIIO0 HermoBHOIITHiX («[lexiHchKi mpaBma»), mpuiHsTi Pesomroriero
I'enepaibroi Acam6Griei OOH Ne 40/33 iz 10.12.1985 p. Ta KoHBeHriito rpo npasa
IMTVIHV HeTIOBHOJIITHIX 1990 p., BUXOINTS i3 HeOOXiAHOCTI MAKCMIMaIBHOTO 3aXUCTY
IIpas Ta iHTepeciB HemoOBHOJNITHIX. IInTaHHs 3a0e3meueHHsI IpaB Ta 3aKOHHVIX
iHTepeciB AUTMHY, y TOMYy 4MC/L i B cdepi KprMiHaILHOIO CyJOUMHCTBA, 3aBXIV
3HaXOMWINCA B LIEHTPi yBaru HayKOBLIIB Ta IIPaKTHKiB. AJle, He3BaXkaroul Ha IIe,
HW3Ka MOMEHTIB TeOpeTMYHOrO Ta IPaKTMYHOTO XapaKTepy, IO CTOCYIOThCS
BKa3aHMX INWTaHb, 3AJIMIIAETECA He [0 KiHIg BupilleHomo. Y Tom Xe dac
KpUMiHaJIbHe IPOBaDKeHHs INOAO0 HEeINOBHOJITHIX, SKi BUMHIWIM KPVMiHaIbHI
IIPaBOTIOPYIIIeHHS 200 CyCIiTbHO HeOe3NeuHi /TisTHHS, Malouy BJIacHy CIeIdiky, €
0COOIVMBMM BUIOM ITPOBaPKEHHSI B KPMMiHaJILHOMY CyHOYMHCTBI YKpaiHu, saxe
reperibayeHe OKpeMyM PO3[IUIOM IIOCTMM Ta IVIaBOXO TPWILSATH BocbMoro KITK
Yxpainn. [JJorpriManHa MDKHapOIHMX CTAaHJAPTIB 3aXVCTy IIPaB HEIIOBHOJIITHIX €
HeoOXiTHOI0 CKJIaZIOBOIO LIS BU3HAHHS IIPaBOBOI CMCTeMM YKpaiHM TaKo, II0
BifroBizlae MbKHapomHMM craHpmapTaMm y cdepi 3axmucry mpas, cBoboxm Ta
3aKOHHWX iHTepeciB JIFOIVIHNL.

CraH 3/TOYMHHOCTI HETIOBHOJITHIX 1 cMcTeMa HpOTWii 171 BUCTYTIAIOThH
HaVBaX>XIVBIIIVMY iHIMKaTOpaMy PO3BUTKY CYCIIJIBCTBA i XapaKTepu3yIOThCs
TesIKMM ocobrmBocTsIMI. 3a TaHyMy €ayHoro 3BiTy ['eHepasibHOT IpOKypaTypu
Yxpaiau mpo oci0, siki BYMHWIM KpuMiHa/IBbHI HpaBonopymreHHs, v 2017 pori
BusiBileHo 4510  HemoBHOMMTHIX — 0ci0O, ki BUMHWIM ~ KpuUMiHaJIBHI
npaBonopytreHHs, y 2018 porii Takmx ocib BusBiIeHO y KistbkocTi 3980, a 3a ' aTh
micsriis 2019 poky susireHo 1129 HemoHomiTHIX [2]. ToGTO, 3 omHOrO GOKY,
PpiBeHBb OUTSYOL 3JTOUYMHHOCTI 3a/IMIIAETHCS BiTHOCHO CTaOUIBHIM, aJle 3 iHIIIOro
GoKy xapaKTep i cepyo3HiCTb 3arpo3 BiJI 3aJly4eHOCTi 3a3Ha4eHo] BiKOBOI IpyI B
3JI0YMHHY JIisUIbHICTh BYUMAaraloTh IIOCTiIHOTO BJJOCKOHaJIEHHs HasBHMX 3aco0iB i
TIOIIYKY HOBVX METOZIiB IIPOTVIiI ITbOMY HeraTMBHOMY SBUIILY.

OcoGmBuit IIpesIMeT JTI0Ka3yBaHH: y i1 KaTeropii IIpoBaiykKeHb € OJHUM 3
TIOJATKOBMX TapaHTil 3axMcTy IIpaB Ta OXOPOHIOBaHMX 3aKOHOM iHTepeciB
HenosHOiTHIX. Cepen, BusHadeHnx y cr. 485 KIIK Ykpainm obGcraBuH, 110
IiPIATaloTh ~ BCTAHOBJIEHHIO Y  KPUMMiHaJIbHOMY  IPOBa/DKEHHI  IIIOZIO
HeIIOBHOJITHIX, KpiM oOctaBuH, mepenbauenmx crarreto 91 KIIK VYkpaixwm,
OKpeMe MicIle IIOCiJaroTh IIOBHi i BcebiuHi BioMocTi I1po 0co0y HeITOBHOIIITHLOTO:
VIOTO BiK (4MCII0, MicsAlb, PiK HapOJKeHHs), CTaH 3[I0POB sl Ta piBeHb PO3BUTKY,
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iHITH COLIaIBHO-TICUXOJIOTIYHI prcK 0cobu, sKi HeOOXiHO BpaxXoByBaTW IIpM
iHAMBiyastisamii BimmoBigasbHOCTI UM 00paHHi 3aX0Iy BUXOBHOTO XapakTepy. 3a
HasBHOCTI JIaHVX PO PO3yMOBY Bi/ICT/IiCTh HENIOBHOJIITHBOTO, He ITOB s3aHy 3
IICUXIYHOIO0 XBOPOOOIO, MIOBUMHHO OYTM TaKOX 3'$COBAHO, YM MIr BiH IIOBHICTIO
YCBiTOMJTIOBATV 3HaUeHHsI CBOIX [IiV i B AIKiv1 Mipi Mir kepyBaTu HuMM. CaMe aHaJTi3
BiToMoOcTel1 Ipo 0co0y HEeNOBHOJITHBOIO, BCTAHOBJIEHWMX IIif] Yac IOCY/I0BOIO
po3ciiityBaHHs B MariOyTHEOMY 3a0e31eunTh BUKOHAHHS CyJIOM IeperdadeHol 11.
3 u. 1 cr. 65 KK Ykpainn 3aKk0HO/IaBYOI BUMOIM IIIOJI0 BCeOiUHOrO 3'sicyBaHHS
oOcraBuH, sKi XapaKTepu3yloTb OCOOy BMHHOIO Ta IIOJO IIpM3HAYeHHs
IOKapaHHs, HeOOXiIHOTO i JOCTaTHBOTO TSI BUIIPABJIeHHs 0coOu i 3armobiraHms
HoBMM 3510umHaM (4. 2 cT. 65 KK Ykpainm). 1o BukiameHoro HeoOxigHO gopaTw,
10 3'siCyBaHHs BiJoMOCTeVl PO 0co0y HEeIIOBHOITHBOTO CIIPUSiE yXBaJleHHIO
CyAOM 3aKOHHOIO i CIIpaBeyIMBOrO PpillleHHs, IO, Y CBOIO Yepry, JOIOMOXKe
edeKTMBHOMY BMKOHAHHIO 3aBJjaHb KPVMiHaIbHOTO ITPOBaKeHH:.

YkasaHe crioHyKae 710 IpOBeJIeHHsI HayKOBUX JIOCTiKeHb 3 IPOOIeMHIX
IIUTaHb Ta TONIYKiB CIIOCODiB YIOCKOHAJIEHHSI KPWUMiHaJIbHOTO ITpOBaJI)KeHHs
1110710 HeIIOBHOJIITHIX, a TAKOXX HallpallloOBaHHS BilTIOBIAHMX METOIVK.

Amnanis ocraHHIX JoCTimKeHs i my6ikanin. Anasis ocranHix myGrrikarin i
JIOCTKeHb YYeHMX B Tajly3i KPMMIHaJIBbHOTO IIpOllecy 3 IWTaHb 3 sCyBaHHS
BizoMocTelt 1po 0co0y HENOBHOJITHBOIO K €JIEMEHT IIPeJIMETy JOKa3yBaHHs y
KpUMiHaJIbBHMX HPOBAKEHHSX O[O0 HeIOBHOJITHIX, CBIIYUTb IIpO IX mdesike
CKOpOYeHH:1 OCTaHHIMIM poKaMW. 3a3HaulMOo, 1110 3/JI0YMHHICTh HeIIOBHOJITHIX 3a
BCiX YaciB € Ayke aKTyaJIbHOIO IpoOrieMolo cycriibera. He € TyT BuHSATKOM i
CydacHe yKpaiHCbKe CyCITUIbCTBO, aflke MOBa Vifle IIpO Ty VIOrO YacTUHY, SIKy BOHO
Ma€ HiIrprMyBaTy Ta BCULIKO 3abesnedysaT i iswdHe, IICHXiuHe Ta MOpaJIbHe
37I0pOB'sl, BUXOBaHHS, IIITOTOBKY IO BUKOHAHHS CBO€l CYCIUTHHOI POJTi 3a
MPUPOTHMM 3aKOHOM 3MiHM ITOKOJTiHb. YKa3aHi MUTaHHs JOCiKyBaIV TaKi BUeHi,
sak: O. L Biarnmoscbka, €. M.Tigymssosa, A. €.Tony6os, C. M. 3esieHcbkni,
JI. J1. Karescokur, M. O. Kaprierko, V. C. KopHa, I'. K. KoxxesHikos, I. M. Kos'sikos,
H. M. Kpecroscobka, E. b. Menmsamxosa, I. M. Minbkoscpkurr, I'. M. OmerbsaHeHKO,
O. M. ITasnux, B. A. Pubareceka, B. B. [llvmanoscekmiz, H. B. Ilocts, O. B. SIporx
Ta iHIIIi.

DopmyBaHHA 1IiIert. MeToIo CTaTTi € PO3KPUTTS 3MiCTy TaKOIO eJIeMeHTY
npeaMeTa JoKa3yBaHH: B KPUMiHAJIBHMX ITPOBAIKeHHSIX 00 HEIIOBHOJIITHIX SK
3'sicyBaHHS BigoOMOCTelI IIpPO 0COOy HENOBHOJITHBOIO 3aiUIs CIPUSHHSA
yXBaJIEHHIO CyJIOM 3aKOHHOTO ¥ CITpaBeJIBOTO pillleHHs, 1110, Y CBOIO 4Yepry,
TIOTIOMOXXe e(PeKTMBHOMY BMKOHaHHIO 3aB/laHb KPVMiHaJIbHOTO IIPOBalKeHHSI.

Buxstam ocHoBHOro Martepiamy. JlocsiTHeHHS MeTM Ta  3aBaHb
KPVMiHaJIBHOTO IIPOBa/DKEHHS OO0 HEITOBHOJITHIX HeMOXJIMBI 0e3 3'sicyBaHHS
dpaxTis Ta 00CTaBMH, SKi IiLIATalOTh BCTAHOBJIEHHIO B OyIb-SIKOMY KPVMMiHaJIBHOMY
nposaKeHHi. Lle cTocyeThcs MUTaHHS TOKa3yBaHHS SIK OTHOTO 3 IIeHTpaTbHUX Ta
HaVOUIBIIT 3HAUYIIVIX €JIeMEeHTIB KpMMiHAJIbHOI IpOLleCyayIbHOI disUIbHOCTI, IO €
CepIieBMHOIO Ili€l [IisvIbHOCTL. Maribke TiiBTOpa CTOJTTS TOMY  BUYEHWMI
B. 1. Cracopuu, migkpecrolouy 3HaueHH: TeOpil HOKasiB, 3a3HayaB, IO BOHA
CTaHOBUTL IIEHTPAJIbHUVI BYy30JI yCi€l cUCTeMM CyHOYMHCTBa, [IyIIy BCHOTO
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KpVMiHaJTBHOTO ITPOIlecy, Havaslo, IO PyXa€, CTBOPIOE CTATTIO MPOITeCy HavOIThIIT
CYTTEBY, III0 OOYMOBJIIOE i OyTIOBY Cy/y, i Bci rostoBHi dhopmu cygounmHcTsa [14, c. 4].
SIK BiOMO, 3MiCT KpMMiHaIbHOIO ITPOIIeCyaJIbHOTO JOKa3yBaHHS PO3KPUBAETHCS
Yepes VIOTO eJIeMeHTH, [I0 SIKVMX BiHOCSTh 30MpaHHS (3aKpilUIeHHs) J0KasiB, 1X
TepeBipKy, OIiHKY, Ta, SIK MiJICyMOK, IPUVHSTTS IpOoIecyalIbHUX PillleHb.

OckiyIbkm  KO)XKHe KpuMiHaJIbHe IpaBONOPYIIeHHsI XapaKTepU3yeThCs
IIeBHUMM OCOOJIMIBOCTSMM, 3arajbHUM IIpegMeT okasysaHHs (cr. 91 KIIK
Ykpainn) y KpuMiHaJIbHOMY IIPOBajPKeHHi o0 HeNOBHOJITHIX Ta oci0, ski
BUMHWIV CYCHUIBHO HebesleuHe JIisHHs, IlepeyiOadeHe 3aKOHOM YKpaiHU ITpo
KpUMiHaJIbHy — BiIIOBiJaJIbHICTh, MOXKe pO3IIMPIOBATUCS, a TOYHiIIe —
JeTajisyBaTucs ¥ yTouHioBatucs. o psmy ocobnmBocTeVt IOKasyBaHHS B
KpUMiHaJIbHOMY MpOBaKeHHi II0I0 HeIIOBHOJIITHIX CJIiJT BifHeCTVI [jBa OCHOBHYIX
acIIeKTH: IIpeJIMeT JoKa3yBaHH: (VIOTo 3MicT, 3HaYeHHs], IIOBHOTA) Ta JJOTPVIMaHHs
0COOJIMBYMIX BUMOT IIIO0 30MpaHH: Ta dikcyBaHH: /T0Ka3iB (ocoOnmBocTi ydacTi
HEIIOBHOJITHIX y CIITUMX AisX, y9acTh JOIaTKOBUX Cy0’€KTiB TOIIO).

Taka mo3wiyiss HaxoOWTh MATPUMKY ¥ cepern iHIMX HaykoIis. Tak
B. B. HasapoB BrokpemsIioe HU3KY 0COOIMBOCTEVI KPYMiHaIbHOTO ITPOBaJKEeHH:
IIOIO0 HEIOBHOJIITHIX, IO SKMX BiTHOCKUTB Take: 1) ocoOimBocTi oOcTaBuH, IO
IiIATaloTh  BCTAHOBJIEHHIO; 2) ocoOiMBe IIpollecyalbHe CTaHOBUIIE —TIOTO
y4JacHMKiB; 3) ocoGymMBOCTI 3acTOCyBaHHS 3alloOLKHMX 3axofis; 4) ocobimBocTi
IIpOBeIeHHs AedKMX CIIumX (PO3IIyKOBMX) IIiVt; 5) 0cOOIMBOCTI IiZICyMKOBOTO
TIOKyMeHTa, KWW CKJIafla€ CIIiTumil 9y MPOKypop IO 3aBepIlleHHi [I0Cy/I0BOIro
posciimysanns. Okpemoro ocobsmsicTio Moxxe OyTu obcraBuHa, IO BKasye Ha
HasBHICTb Y HEIIOBHOJIITHBOT'O O3HaK ICUXiYHOTO 3axBopioBaHH [8, c. 451].

Bpaxosyroun, 110 mpolemypu IOBeHaJIbHOI KPMMiHaJIbHOI — IOCTMITIT
rependavyaoTh 3aIy4eHHS A0 ydacTi B KPMMIHaJIbHOMY IIPOBaJDKEHHi IIOII0
HENOBHOJITHIX IIMPOKOro KoJIa OcCi0 (3aKOHHWMVI IIPe[CTaBHUK, 3aXVCHVIK,
IICVIXOJIOT, TIefaror, Jiikap, opraH mpo0ariii, cry>x0a y crpasax [iiTevt, crieliayibHi
yCTaHOBM Ta 3aKJIaziy, IO 3/iVICHIOIOTh COITiaJTbHMVI 3aXVCT JIiTer i MpodiTakTuKy
IIPaBOIIOPYIIEHD Ta iH.), a TaKOXX MaKCMMaJIbHY iH[IVBidyaJli3allilo Cy/I04MHCTBa,
HpeMeT [OKa3yBaHHS IIOBMHEH OyTy 30pi€eHTOBaHMII Ha OUIBII IeTajIbHe
IIOCIIKeHHsT 0OCTaBIH, III0 XapaKTepy3yI0Th 0CO0y HEIIOBHOJITHBOrO. Marepiasm
KPVMiHaJIBHOTO IIPOBa/DKEHHS MAOTh MICTMTM Taki BimoMocTi mmpo ocoOy, Imo
JIO3BOJIATH  3PO3yMiTV, YOMYy B [iX HEINOBHOJITHHOIO BUHWKIIM O3HAKM
IPOTUIIPABHOCTI Ta 110 cOPMyBaIO YMMCeI i MiIIITOBXHYJIO FIOr0 Ha BUMHEHHS
KPVMiHaJIbHOTO ITpaBOIIOPYIIIeHHs.

Pesynbrar BuBueHHss mToHanm 80 KpUMIiHaJIBHWMX ITpOBa/KeHb IIIOIO
HeTIOBHOJITHIX, TOCY/I0Be CTHIICTBO Y SAKVX 3iMICHIOBaJIOCH CiTiuvMy HartioHasHoOT
nosinii y 2018-2019 pp., mo3BoIse 3pOOUTI BUCHOBOK IIOAO HETOCTATHOCTI yBaru
opraHiB JOCY[OBOIO CJI/ICTBA Ha 3'SCyBaHHS MOXJIMBOCTI B HENOBHOJIITHBHOTO
MOBHICTIO YCBITOMJIIOBATY 3HAYeHHs CBOIX iVl Ta MOXJIMBOCTI KepyBaTV HUMM B
KOHKpeTHivt curyarii. Taki Bigomocti Ha BumMory cT. 486 KITK Ykpaiai MoxyTb OyTv
OTPUMaHi IIUISIXOM IIPOBEIEHHS KOMIUIEKCHOI IICHXOJIOrO-TICMXiaTpudHoi abo
TICMIXOJIOTiUHOI ~ eKcrlepTusyu. bessarepeyHo, 10 KOMIUIEKCHa  IICHIXOJIOTO-
TIcuxiaTpydHa eKcIlepTr3a Mae€ BaKMBe JI0Ka3oBe 3HaueHHs B KpVMiHaJIbHVIX
MpOBa/KeHH:AX 111010 HeTIOBHOJIITHIX. Le 3yMOBIIeHO TvM, 1110 TUTbKM ITpodpeciviHi
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TICVIXOJIOTYI Ta TICHMXiaTpV JOCKOHAJIO BOJIOMIIOTH CITEIiaJTbHVIMM 3HAHHSIMWM, 3a
TIOTIOMOTOIO SIKVIX MOYKHA BVSIBUTM B 0COOM TICVIXi9HWMVI PO3JIaj, Ta VIOTO BIUIVB Ha
IisHaBaJIbHY Ta €MOIITHO-BOJIbOBY cdepy I NCUXiKM Iifl Yac BUMHEHHS Hero
KPVIMiHaJIGHOTO IIpaBOIIOPYIIEeHHsI ¥ HajaTy IIpOodeciiHNI BUCHOBOK IIOIO
3a3HaYeHMX MMUTaHb [7, c. 261-265].

ITpore B mepeBaxHiV OUIBIIOCTI CTiTUi OOMEXYIOTBCS ITPUETHAHHSIM /10
MaTepiajliB KpYMiHaJIbHOTO MpPOBa/KeHHs 1010 HeITOBHOJIITHIX KOIIi CBiAOLITBa
Ipo HapOILKeHHs, XapaKTepPUCTMKM 3 MiClld HaByaHHS Ta /MdOBIOKM IIPO
repebyBaHHs Ha 00Ky B TcuxiaTpa. KomrurekcHa Iicmxosroro-rcmxiaTpudaHa
eKcIlepTy3a Mpu3Ha4YaeTbCsl OCTAHHIMM TUIBKM 3a HasgBHOCTI TOYHMX MeIVYHMX
JlaHMX, IO CBiT4aTh PO HasBHICTh NCUXiUYHMX PO3/IafiB y Iio3proBaHoro. Ase
TICUIXOTIATVYHI PO3JIaIyi MPOSIBIIAIOTECS CaMe B ITJIITKOBOMY Billi, IIIO TTOSCHIOETHCS
IepexiJHMM BIiKOM, II€[JarOTiYHOIO0 3aHeI0aHICTIO, a 30BCiM He IpoOieMaMm
IICVXIYHOTO 37I0POB s MiJJIiTKa VI TOMY He 00CTeXYIOTh HEeIIOBHOJITHBOTO [12, . 86].

Y Tom xe wac, 3a HaHMMM TajTy3eBOi CTATMICTMYHOI 3BITHOCTI, OIS
KOMIDIEKCHMX CyAOBO-TICHXiaTpUYHMX eKcIlepTis cklatae 12-13 %, a ceper cy1oBo-
MICVIXiaTPUYHMX eKCIIepPTM3 HENOBHOJITHIX IX IMTOMa Bara € BTPWHUi OLUTBIIOO
[4, c.79]. PazoMm 3i TmM cepef, eKCITEPTiB, sIKi € HOCIsIMM HEOOXiTHVIX CITeIlialTbHIIX
3HaHb y FajIy3i IWUTSYOI Ta IOHAIBKOI MCuXiaTpii Ta MCUXOJIOTil, BUHMKAE ITATaHHS,
41 € TaKa KUIBKICTB IICVXOJIOTO-TICHIXIaTPUHYHMX €KCIIEPTN3 JIiVICHO HeoOXiTHOIO i um
3aBX/IV ITPM3HAYEeHHS KOMIUIEKCHO] IICHXOJIOrO-TICHXiaTPUUYHOT 200 IICVIXOJIOTiYHOT
eKCIIepTV3/ OOYMOBJIIOETECSI peaTbHOI0 HeOOXiIHICTIO BCTAaHOBJIEHHS I0PVINYHO
3Ha4YMMMX OOCTaBMH IICMXiaTPWYHOIO Ta IICHMXOJIOTiYHOTo Xapakrepy. CBoro
MO3UIII0 OCTaHHI MOSICHIOIOTH TVIM, ITI0 B JKOTHOMY PillleHHi ITpO IpM3HaYeHHs
eKCIIepTV3M iM He BIIOCs 3HAMTV apryMeHTIB Ha IIITBepIKeHHs HeoOXimHoCTi
CHUIBHOTO (CYKYIIHOTO) BUPpIllIeHHsI eKcIlepTaMy IHWTaHb IICHMXiaTpUYHOIO Ta
TICUIXOJIOTiUHOTO XapakTepy. I IpusHauarouy Taky eKcriepTusy, OpraHu J0CyI0BOIO
QIACTBA TaKOX HIKOJIM He HABOOWIM MOTWBIB €KOHOMII 4acy Ta IIPOLeCyaJIbHMX
TepMiHiB [5, c. 76].

Mu He mofiUIieMO TaKy JIyMKy eKCIepTiB Ta BBaXaeMoO, IO IMTaHHS
MpU3HaYeHHs eKCIepTHOIrO JIOCTKeHHsI TIOBMHHO BUPpIIIyBaTHCs INOpasy 3a
HasiBHOCTI oOcraBuH, BusHayeHmx KIIK Ykpaiaw. IIpoTe, 3amisi yHUKHEHHS
HeOOI'PyHTOBAHO IIPV3HAYEHVIX HOCIDKEHD, 3BaKarouy, 110 CJLI4vVi He BOJIOfie
HeoOXimHVMMM 3HaHHAMM B TaTysi IICMXiaTpii Ta IICMXOJIOTii, ocTaHHI IOTpebye
JorioMoru  paxoBMX CIeITiaylicTiB Ha eTami IIJIrOTOBKM MaTepialiB st
MpM3HaYeHHs KOMITIEKCHOI TICVIXOJTOTO-TICUXiaTPUYHOI eKCTIepTU3IL.

Oxpemoi yBarv 3acjIyroBye 37iViCHeHHsI KpVIMiHaJIbHOTO IIPOBajKeHH:I 11070
HEIIOBHOJITHIX 3 O3HaKaMVI IICUXIYHMX BaJl, CKJIaIHICTD SIKOT'O II0JIATa€ B PO3yMiHHi
VI0r0 OCHOBHOTO 3aBHAHHs1, SIKe 3BOAUTHLCA 10 BUPILIEeHH: IIepIIOYeproBOCTi iV, a
caMe: CIIOYATKy <«IKyBaTW» (3aCTOCOBYBaTV IIPVIMYCOBi 3aXOAM MeUIHOTO
XapakTepy), a HOTiM «BUXOBYBaTW» AUTUHY YV HaBIIaKM (3aCTOCOBYBaTVI IIPMIMYCOB1
3aXOAV BUXOBHOTO XapakTepy). UYnmrimn KpyminamsHmin mpoliecyalbHIM KOIeKe
Vkpainu, He3paKalouy Ha VIOTO IapMOHI3allil0 3 «EBPOMIEVICLKMM IIPaBOM», He
BUpiIllye TaKy IIpo0remy.
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Hursramit 1 mippritkosuit ncmxiatp Jlinga HMinT y cBoii monosini Ha Temy
«[Ienxiurge 3mopos’s miterr: Min momrsan momo CIIIA i momo cBiTy B IIiymoMy»
TOPKHYyJIacs TaKMX BaXXIMBUX NWTaHb, K PiBeHb 3aXBOPIOBAHOCTI Ha IICHXidHi
posmamm. ITpumipowm, 3a odittivavvmy ganvmuy, 20 % mitert ta 10 % gopocmx y csiti
CTpaKIAIOTh Ha rcuxivuHi posnaan. [llofo mommpeHocTi ncvxiyHmx possiaiis ceper,
TIiTeVt Ta MiTiTKIB, TO Ha MOJIOAk Ipuranac 8,9 % BUITa[IKIB BT 3araylbHOT KITBKOCTI
ocib MoJ10/10TO0 BiKy Y BChOMY CBITi [6, . 5]. JI. M. I'punpient ctBepKye, 1o B Ykpaini
iz 30 10 70 % obrikoBaHVIX ITOJHIIIEIO0 IKOJIAPIB CTPaKIAIOTh Ha Ty UM iHIIy popMy
TICVIXIYHOI T1aTOJIOTii, HEBPO3M, IICMXOmaTi4Hi abo iHIm aHOMatii ocobmcrocTi. Y
Ii/UTTKOBOMY Billi Ta B IepIli POKM JIOPOCJIOrOo XXWTTS BitOyBaeTbcsi Oarato
pi3HOMaHITHMX COIiJIBHMX 3MiH (Jerpecis, «IepeXigHMIT MIUITKOBUV BiK»),
HaCoTiIKOM gKMX, KPiM TOro, MOXe OyTu PO3BUTOK IICUXiYHMX 3aXBOPIOBaHb, IO
MNPU3BOAUTE [I0 AeNpecili, Y)KMBaHHA aJKOTOJII0 VI HAapKOTUYHMX Mperaparis, a
TaKOX yumHeHb camory6crs. Ha xaip, B YKpaini BiIcyTHSI cTaTMCTMKa IOIO
KUTBKOCTI fIiTent 3 Ierxodi3saHIMY BafjaMy 3I0POB s

3OiViCHMBIIM aHaJli3 «IUTSYOl 3/I04MHHOCTI», B. B. T'orina BuaBwiIia nesHy
3aKOHOMIPHICTb 1 3aJIeXHICTh MK OKpeMMMM BUAAMV IICUXIYHWX aHOMaIil y
MULTKIB Ta OKpeMMMM BuAAMM BYMHEHMX HMMM 3j10oumHiB. Tak cepern,
HETIOBHOJIITHIX, SIKi CTpa’kIaloTh Ha IICHXOIATIiI0 abo X MAOTh 3aJIMIIIKOBI SBUIIIA
JepertHO-MO3KOBOI TpaBMM, OpraHiuHi 3axXBOpPIOBaHHS ILEeHTPaJIbHOI HepBOBOL
cucreMy, OUIbIlle TWX, XTO BUMHsSE BOWMBCTBa, XyJlraHcTso, Ipabexi, po3doi,
srpasityBaHHs. OrirodppeHy cXwibHI 110 BUMHEHHS XyJlraHCTBa i 3IBaJITyBaHHS.
OnHak BOHM JTy>Ke PilIko BUMHSIOTb KPajbKKW, 60 I1e HaviOUIBII «iHTeJIeKTyaIbHO»
CKJIAJTHMY BWZ KPMMIHaJIbHOTO IIpaBoropymieHHs. Ocobw, sKi cTpaxmaioTe Ha
eIjIerncito Ta IM30QpeHilo, B OCHOBHOMY TeX CXWIbHI [I0 3IBaITyBaHHS V1
XyJlraHCTBa, HapKOMaHM - 10 BOWMBCTB, XyJIraHCTBa; OCTaHHi OCOOJIMBO
BIMHAXiJIMBi IIpY BUMHeHHi Kpaxaikok. Ha mymKky daxisiis-kpymMinosioris, y 60 %
HETIOBHOJIITHIX 3/IOYNMHITIB Bif[3Ha4eHi Ti um iHri remxivai aHomarii [3, ¢. 97].

Ham immonye tBepmkenHs 1O. M. AHTOHSH, KUV yCTaHOBWB, ITle OIVH
HEeIOJIiK IPV3HAYEHH Ta OLIHKV Pe3yJIbTaTiB eKCIIePTI3, AKIV IIOJISATaE B TOMY, 110
QLAYOro LHKaBUTh JIMIE NWTAHHS OCYOHOCTI IMiZO3pIOBaHOIO, a HAasBHICTb
IICVIXIYHOTO 3aXBOPIOBAHHS — IIWTaHHS HiOWTO IpyropsiyiHe, ke He Ma€ BEJIVIKOTO
3Ha4YeHHs I 3aCTOCYBaHHS ITPUIMYCOBIX 3aXO/IiB MEIVYHOIO XapaKTepy, OfTHaK i
IOPUCTY, 1 IICHIXiaTpw, 1 IICVIXOJIOTV €VIHI B IOIVIANAX, 110 ICUXI4HI aHOMalil, sIKi He
MICTSITh  OCYJTHOCTi, CIPUSIIOTh BUHWMKHEHHIO TaKMX PUC XapakTepy, sK
I paTiB/IVBICTb, arpecuBHICTb, JKOPCTOKICTb, 3HVDKEHHsSI BOJILOBUX IIPOLIECIB,
MiIBUIIEHHS HaB'S3/IMBOCTI, IO CHPWSIOTh (POPMYBaHHIO KPWMIHOTEHHMX
noresinis, OakaHb, opieHTarivt Ta otped [1, c. 34]. Tox mim Yac KpyMiHaIBHOTO
CYHOYMHCTBA MO0 HETIOBHOJITHIX BAPTO IPUAUIATI OCOOIMBY YBary BUSBIIEHHIO
TICVIXiYHMX PO3JIafiB Ta BCTAHOBJIEHH 1X BIUIVIBY Ha ITOBEIiHKY HEITOBHOJIITHHOTO.
Y npaBo3acTOCOBHIV isUILHOCTI 3yCTpidaloThCsl TakKi HeraTHBHI TeHIeHIIIT, SK ITi3He
BUSIBJIEHHSI TICMXOI3MUIHMX Bajl HeTIOBHOJITHIX, HecBO€JacHe IpU3HaYeHHs
KOMIUTEKCHOI ~ TICMXOJIOTO-TICMXiaTPMYHOI 1 TICMXOJIOTIYHOI  eKCIIepTU3u
HETIOBHOJITHROTO IiIO3PIOBAHOIO 4y OOBMHYyBaYeHOro Ta iH. IIpum 11poMy BapTO
3a3sHAUMTM, IO IIOpPYyIIeHHsS IIpaBa Ha 3axMCT TaKoi Kareropii oci6 He e
PO3IIOBCIOIKEHNIM SBUITIEM, Uepes Te ITI0 Ha BUKoHaHH: BuMor cT. 52 KTIK Ykpainm,
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3 MOMEHTY BCTAaHOBJIEHHS (PaKTy HENOBHOJITTS ab0 BUMHMKHEHHS OyIb-sIKMX
CYMHIBIB y TOMY, 1110 0cO0a € IIOBHOJIITHBOIO, yUacTb 3aXMCHIKa € 000B SI3KOBOIO.

I'pamoTHe Ta cBOe€4YacHe mpW3HAYeHHd eKCIepTHsy B KpUMiHaJILHOMY
MpOBa/PKeHHI IIOA0 HEeMOBHOMITHIX 3 IICUXiYHMMW BajjaMy, a TaKoX IIOBHa Ta
TIOCTOBipHa OIliHKa BVICHOBKY eKCIlepTa, € [OJAaTKOBMMM TapaHTisMM, IO
3a0e3redyioTh BpaxyBaHHS BIKOBMX Ta IHAMBIIyaJIbHMX — IICHIXOJIOTTYHVIX
0cobIMBOCTeVI TAKOT KaTeropil HEITOBHOJIITHIX ITPaBOITOPYIITHYIKIB, 1110 B KiHIIEBOMY
BUIA/IKY CIIPUATVIME BU3HAYEHHIO TTICTaB /IS 3aCTOCYBaHHS IIPVIMYCOBUX 3aXO/IiB
MeJIVYHOIO XapaKTepy.

VY 1. 7 Ilocranosu I Inenymy Bepxosroro Cyny Yxpainm Ne 5 Bin 16.04.2004 p.
«[Tpo mpakTMKy 3acTocyBaHHsS CyJaMy YKpaiHV 3aKOHOJABCTBa Yy cCITpaBax ITpoO
3JI0YMHV HEIMOBHOJITHIX» BUIIMCAHO, IO 3a HadgBHOCTI HaHMX, sKi CBiI4aTb IIPO
PO3YMOBY BiICTaJIiCTh HEIIOBHOJIITHBOT'O, Ma€ OyTV IIpM3HaveHa Cy 10Ba IICYIX0JI0ro-
ncyxiaTpydHa  abo  IearoriyHo-IICUXOJIOTo-TIcUXiaTpyyHa — eKcIlepTusa It
BUpIIIeHHsI NWUTaHHSA IpPO HasBHICTb YU BiICYTHICTH y HENOBHOJITHHOIO
Bi/ICTaBaHHSI y TICMXiYHOMYy PO3BUTKY, PO CTyIliHb TaKOIo Bi/ICTaBaHHS,
BCTaHOBJIEHHSI CTaHy VIOTO 3arajJIbHOrO PO3BUTKY 3 METOIO 3'sCyBaTy IUTaHHS PO
Te, Yy MilI' HelIOBHOJIITHIV MOBHICTIO YCBiOMITIOBATY 3Ha4eHHs CBOIX iVl i KOO
MipOI0 Mir KepyBaTyi HVMW. BifmopigHa ekcrnepTusa Mpu3HAYaeThCd 3a Y4acTIO
CHeIaTicTiB y TayIy3i AWTAYOl Ta IOHAIBKOI IICVIXOJIOTiI (IICmXosIora, memarora) i
nicvxiarpii [9]. AHaytoriuavy mipxig Mv criocrepiraemo i B cyyosint npakTri. Tak
srigHo 1. 18 mocranosu IInerymy Bepxosroro Cyny Yxpainm Ne 2 Big 15 TpasHs
2006 p. «IIpo mpakTVKy po3IIsAy Cy[daMu CIIpaB IIPO 3aCTOCYBaHHs ITPVIMYCOBIUX
3ax0JIiB BUXOBHOTO XapaKTepy», CyJlaM PeKOMeH/JOBaHO ITpM3HavaTi KOMIUIEKCHY
CYHOBY eKCIIepTU3y i3 3ajlydeHHsSM IIMPOKOro Koja ocib, siki MaroTh creriaIbHi
3HAHHS, HeOOXimHi It OUIBII MIMOOKOro, MOBHOIO 1 BCEOIYHOrO MOCITiIKEHHS
o0cTaByH, gKi MiIAraloTh BCTAHOBJIEHHIO Y KPVMiHaJIBHOMY IIPOBaKEHHI 0710
HEIOBHOJITHIX: «JIKIII0 € mifcTaBy BBaXKaTH, IO HEIIOBHOJITHIN 3a CBOIM
IHTeJIeKTyaJIbHVIM PO3BUTKOM He 1ocsT Biky (14, 16 abo 18 pokiB), sKmvi BiIoBiTae
ZIaHVIM CBiZIOIITBa PO HaPOIKEHHS Y IHIIIOrO JI0Ky MeHTa, HeoOXiTHO IIpV3HaYMTI
KOMIUTEKCHY IICHXOJIOTO-IICHXiaTpUYHO-TIeJaroriuHy eKCIlepTu3y, 3a JOIIOMOTOI0
SIKOI 11e MOYKHA IiITBEPIUTY a0 crIpocTyBatit. Y pasi HifTBepIkeHHs BUCHOBKOM
€KCIIepTVI31 HasBHOCTI Y HEIIOBHOJIITHBOTO PO3YMOBOI UM IICVIXi9HOT BifIcTaJIOCTi (He
IIOB’5I3aHOI i3 TICHXIYHVIM PO37IafiOM) TaKOTO CTYIIEHS, 3a SIKOTO BiH 3a PO3BUTKOM He
BI[IIOBia€ BiKy, HPO KWV CBigUaThb HOKYMEHTW IIPO HApOKEeHHs, CyJ Mae
TIOCTaBUTY Ha PO3IJIsA, IUTaHH IIO/I0 BU3HAHHS HEITOBHOJIITHBOTO TaKVIM, 1110 He
JIOCAT BiKy, 3 SIKOTO MOXKe HacTaBaTV KpMMiHaJIbHA BiIIOBiTa/JIbHICTE Ta MOXJIVBE
3aCTOCYBaHHSI IIPVMYCOBUX 3aXOHiB BUXOBHOTO XapakTepy» [10]. ITpm mpomy
mificTaBaM¥ I TOpW3HAaYeHHS  KOMIUIEKCHOI  IICMXOJIOTO-TICHXiaTpyaHOL
€KCIIepTV31 MOXKYTb OyT siK 00cTaBMHYM, BU3HaveHi y myHKkTax 1, 2 4. 1 ct. 509 KITK
Ykpainu, Tak i HasBHa y CJIiT40ro indpopmaliis IIpo MayIoJiTHIV BiK, HU3bKIV piBeHb
IHTEJIeKTyaJTbHOTO ~ PO3BUTKY, HEIOCTaTHE BOJIOMIHHS aKTMBHOKIO — MOBOIO,
XapaKTepoJIOoTiuHi 0cOONMBOCTI 0cOOM. Y CTaHOBIIEHNMII 3a Pe3yIIbTaTOM IIPOBeNeHO1
KOMIUTEKCHOI ~ TICHIXOJIOTO-TICMXIaTPWUIHOI  eKCIIepTu3M IICUXIYHUI  po3yiaZl Y
HETIOBHOJIITHBOTO, 1110 He BUKJIFOYA€E OCYAHOCTI, MOKe Oy TH BpaXOBaHWMIL CyZIOM TPV
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TIpU3HaYeHHi ITOKapaHH sIK 00CTaBMHa, sIKa TIOM SKIITy€ BiIIIOBiIaJbHICTE i MOXe
COTYXUTV IIJCTaBOIO [UI TpW3Ha4deHHS MPUMYCOBUX 3axOiB MeIIHOIO
xapakTepy. Taki IcyxiuHi Ba/lyi HEIIOBHOJITHIX TOBMHHI BpaxoByBaTVCS I IPU
oOpaHHi 3ax0f1iB KpMMiHaJIGHOTO ITPaBoBOro BIUIMBY. Hampuxiay, rnpusHavaroum
YMOBHe TIOKapaHH:d, HeTOBHOJITHBOTO, 3 ypaxyBaHHsM peKOMeHJallill, IIo
MICTSITBCS Y BVICHOBKY KOMIUIEKCHOI TICMIXOJIOTO-TICMXiaTpUYHOI  eKCIepTusi,
JIOpeYHO 3000B'd3aTV ITPOUTU KYpPC IICHXOJIOTO-TIefIarorigHol, IICHXOJIOTiYHOT
KOPpeKIIii ocoOmcTocTi. 3acTOCOBYBaTH CllelliayibHi IICHXO0JIOro-TIefJaroriuHi 3axomm
BapTO i IIOJI0 HEMOBHOJIITHIX, SIKi TOCATIIV BiKy KpMMiHaJILHOI BiATIOBiHaIbHOCTI,
ajle BHACJII/IOK BifIcTaBaHHS B IICYIXiYHOMY PO3BUTKY, He ITOB'sI3aHOMY 3 TICUXi9HVIM
pO3/1ajIoM, He MOXXYTb ITOBHOIO Mipoio ycBigomsmoBaTVi paKTUYHWUV XapakTep i
cycritbHy HeOeslleKy cBOei IoBefiHKM abo KepyBatw HUM. BigmosigHo 1o
KPVMiHaJIbHOTO 3aKOHOJABCTBA JIO TaKMX Oci0 NHpmMycoBi 3axoiy MeaydHOro
XapaKTepy He 3aCTOCOBYIOTECS Uepes Te, IO BiflcTaBaHHS B IICUXiYHOMY PO3BUTKY
He HOCHTh XBOpoOymBoro xapakrepy. [lo HIX He MOXHa 3aCTOCYBaTH i IIpUMycOBi
3aXO/V BUXOBHOTO BIUIVIBY.

Bpaxosyroun BuKIameHe, BBaKa€MO, IO 3MICT 3aXOfiB KpUMiHaJIBLHOIO
MpaBOBOIO XapaKTepy Yy BUIVISAAI HaITpaBjIeHHs HeMOBHOJITHHOIO 0 CIIelliaIbHOL
HaBYaJIbHO-BVIXOBHOI YCTaHOBY I AiTeV i MiTiTKiB 3akpimTn y 1. 5 4. 2 cT. 105
KK Vkpainu B HacTynHOMy BuUDIALi: «HampasieHHs HeNOBHOITHBOrO 10
CrenjajlbHOi HaBYaJIbHO-BUMXOBHOI YCTAHOBU UIA [iTeV i IIITKiB mojdrae y
HaKJIaJIeHHi Ha Ii/JTiTKa CIIeliaJTbHOro KOMITIEKCHOTO BIUIVBY, i3 3aCTOCyBaHHAM
3aXOf1iB BYXOBHOTO, peabUTiTallilHOTO IICHXOJIOTiYHOrO Ta MEIVYHOIO XapaKTepy,
CcoIliaJTbHOI aflanTallii Ta iHTerpallii B CyCIIbCTBO B YMOBaXx CITeIliaJTbHOI yCTaHOBI».
Harrta moswiiiss onvpaeThcst Ha €BPOIeVICBKIMIL TOCBIT 3aCTOCYBaHHs ITPVIMYCOBVIX
3axofiB BUXOBHOro BIUWMBY. Hampwxiianm, y @pamHiii, /e BKasaHe NWUTaHHS
PeTyJIIoeThCsl CHIelliayTbHIM 3aKOHOM IIpO HeNOBHOJITHIX - «OpfoHaHcOM Ipo
MpaBOIIOPYIIIeHHsI HeIIOBHOJITHIX» Bifl 2 ymoToro 1945 poky - 0 mepetiKy Takmx
3axO0[iB, KpiM TpagMIIivHVIX JJI1 3aKOHOIABCTBA YKpalH, BKIIIOYAE€ThCSA IIOMIIIIeHHS
B MeI4aHMV a00 MeIVKO-BUXOBHMII 3aKiIaz. Takox dpaHITy3pKMM HalliOHaJIEHVIM
3aKOHOZJABCTBOM IIepe/i0adeHo O0OB SI3KOBe «COLa/IbHe IIOCHIKEHHS», § SKOMY
BimoOpakaroTbCsl TOKIA/IHI BIFJOMOCTI IICMXOJIOTiB, Iefaroris abo IicmxiaTpis, a
TaKOX iHIIa iHdopMartis, 1110 CTOCY€EThCS YMOB XKMTTSL Ta BUXOBaHH: auTnHM [11].

Bucnosok. Ilo-miepire, xpumiHasbHe ITpOBaiKeHHS IIOJO 3aCTOCYBaHHS
MIPUMYCOBVX 3aXO[iB K BMXOBHOIO, TaK i MEOUYHOIO XapaKTepy CJIif, PO3ryIsgaTit
K AndepeHIiialiio mporecyaasHOI popMy, IO CIpsiMOBaHa Ha YCKITafHeHHS
MpoLIeypy JAOCY/IOBOTO PO3CIIyBaHHS Ta CY[OBOTO ITPOBAa/KeHHS 3 MeTOO
CTBOPEHHSI CUCTeMVI JOJATKOBVX IapaHTill IIpak i 3aKOHHMX iHTepeciB ocobwm, sKa
BHACJIAOK CBOIO BiKy Ta IICHXIYHMX Baj He MOXKe HaJIeXHUM YVMHOM peajlisyBaTu
cpol mpasa. Ilo-ipyre, mpmMycoBi 3axofy MeIMYHOrO XapaKTepy CJIifl BBaKaTu
KOMIUIEKCHUM KPVMIH&IbHMM 1 KPUMIHaJIBbHMM ITPOLIECYaJIbHMM iHCTUTYTOM,
BUBUEHHS SKOTO MOXe OyTm edeKTMBHMM Ha Mexi [eKUIBKOX HayK, a came
KpUMiHa/JIbHOIO IIpaBa, KPUMIiHAJILHOIO IIPOLeCy Ta CymoBoi ekcreprosiorii. ITo-
TpeTe, poOOTY 3 INpPUBEIEHHS BITYM3HSHOIO KPVMIHJIBHOIO IIPOLIECYaJIbHOTO
3aKOHOJABCTBA Y Bi[IIOBIIHICTh IIepeIoBMM CTaHOapTaM PiBHOCTI IIepef] 3aKOHOM i
CYHAOM CJIifl, IPOIOBXYBAaTIA.

153



ISSN 2524-0323. Bicrux JILYBC im. E.O. Hidopenka. 2019. Bun. 2 (86)

Bukopucrani mxepena:

1. Amntonan IO.M., bBopogun C.B. IlpecrynHoe 1moBemeHMe W
ncuxuveckne aHomanuu. Mocksa: Crapk, 1998. 215 c.

2. TemepanpHa mpokypaTypa Ykpainm: odinimuuim seb-cammr. URL:
http:/ /www.gp.gov.ua/ua/statinfo.html.

3. Tomina B. B. [ledxi ocobmmBoCTi cy9acHOT 37T09MHHOCTI HEITOBHOJITHIX Ta
nusixu 1 nopostanus. ITpodaemu sakonnocmi. 2003. Bumn. 62. C. 95-104.

4. Inemxo B. P., Kanmimes A. B. Amnamis ramgyseBoi CTaTUCTMKM IIIOAO
KOMIUIEKCHUX Cy/IOBO-TICMXiaTpU4HUX eKclepTus B YKpaiHi 3a mepiox 2005-2009
poxiB. Apxi6 ncuxiampii. 2011. T. 17, Ne 4. C. 78-83.

5. Kauimes A. B.Anajmis mnpakTuky NIpu3HadeHHsI KOMIUIEKCHOI CyHOBOI
TICUIXOJIOTO-TICKXiaTPUYHOI eKCIIepTM3N Y BiTHOIIEHH] HEIIOBHOMITHIX OOBMHYBaYeHVIX.
Apxib ncuxiampii. 2012. T. 18, Ne 3. C. 74-78.

6. Jlimma IIminr. Ilcmxiume s3mopos’ss miterr Ta mimmiTkis.  HedpoNews:
ncuxoneBpooeis ma neiponcuxiampis. 2016. Ne 8 (82). C. 5-9.

7. Mapuaxk B. 5. OB6mesxeHa OCY/IHICTB: TICVIXOJIOTO-TIPABOBMYA 3MiCT: MOHOTpadis.
Yepnibui: YepHisenpkiit HatioHasieHMN yHiBepewnrert, 2010. 400 c.

8. Hasapos B. B. Kpyminamsammi mpotiec Ypaiay: HaBdaTbHWM HocioamK. Kiris:
@dOIT O.C. Jlinkan, 2013. 488 c.

9. Ilpo mpakTuKy 3acToCyBaHHS CyJaMy YKpaiHy 3aKOHOIABCTBA Y CIIpaBax Ipo
37104vHM HentoHOJITHIX: IToctanosa ITtenymy Bepxosroro Cyy Ykpainu iz 16 xsiTHs
2004 p. No 5. URL: zakon.rada.gov.ua/laws/show/va005700-04.

10. Ilpo mpakTMKy po3mIsy Cydamy CIIpaB ITPO 3aCTOCYBAHHs ITPVIMYCOBUX
3axoziiB BuxoBHOro xapakrepy: [locranosa Ilinenymy Bepxosnoro Cyny Ykpainu iz 15
tpasHs 2006 p. Ne 2. URL: http:/ /zakon.rada.gov.ua/laws/show /v0002700-06.

11. Casmna T. A. IlpunHynurtesbHBIE Mepbl BOCIIUTATe/ILHOIO BO3/IEVICTBUS B
3aKOHOIIATeJILCTBE HEKOTOPBIX cTpaH EBpocorosa. Bonpoce: w08enarvroti ocmuyuu. 2015. Ne
2 (56). C. 16-20.

12. Curxogckas O. [1. ITcuxornorust yrojoBHOV OTBeTCTBeHHOCTI. MockBa: 1311-Bo
HOPMA. 1998. 285 c.

13. Cmacosuu B. 1. O Teopum cyeOHO-yTOJIOBHBIX J10Ka3aTeJILCTB B CBSI3U C
CYHOYCTPOVICTBOM U CyZIOITPOVI3BOIICTBOM: MOHOTpadst. Mocksa: JlekcDcr, 2001. 92 c.

References

1. Antonyan Yu.M., Borodin S.V. Prestupnoe povedenie i psihicheskie anomalii [Criminal
behavior and mental abnormalities]. Moskva: Spark, 1998. 215 s.

2. Heneralna prokuratura Ukrainy: ofitsiinyi veb-sait [The General Prosecutor's
Office of Ukraine: an official website]. URL: http:/ /www.gp.gov.ua/ua/statinfo.html.

3. Holina V. V. Deiaki osoblyvosti suchasnoi zlochynnosti nepovnolitnikh ta shliakhy yii
podolannia [Some features of modern juvenile delinquency and ways to overcome it]. Problemy
zakonnosti. 2003. Vyp. 62.S. 95-104.

4. Tleiko V. R., Kanishchev A. V. Analiz haluzevoi statystyky shchodo kompleksnykh
sudovo-psykhiatrychnykh ekspertyz v Ukraini za period 2005-2009 rokiv [Analysis of sectoral
statistics on complex forensic psychiatric examinations in Ukraine for the period of 2005-2009].
Arkhiv psykhiatrii. 2011. T. 17, Ne 4. S. 78-83.

5. Kanishchev A. V. Analiz praktyky pryznachennia kompleksnoi sudovoi psykholoho-
psykhiatrychnoi ekspertyzy u vidnoshenni nepovnolitnikh obvynuvachenykh [Analysis of the

154


http://www.gp.gov.ua/ua/statinfo.html

ISSN 2524-0323. Bicnux JILYBC im. E.O. idopenxa. 2019. Bun. 2 (86)

practice of appointing a comprehensive judicial psycho-psychiatric examination for minors
accused]. Arkhiv psykhiatrii. 2012. T. 18, Ne 3. S. 74-78.

6. Linda Shmidt. Psykhichne zdorovia ditei ta pidlitkiv [Mental health of children and
adolescents]. NeiroNews: psykhonevrolohiia ta neiropsykhiatriia. 2016. Ne 8 (82). S. 5-9.

7.Marchak V. Ya. Obmezhena osudnist: psykholoho-pravovyi zmist: monohrafiia [Limited
sense of humor: psychological and legal content: monograph]. Chernivtsi: Chernivetskyi
natsionalnyi universytet, 2010. 400 s.

8. Nazarov V.V. Kryminalnyi protses Ukrainy: navchalnyi posibnyk [The Criminal
Procedure Process of Ukraine: a manual]. Kyiv: FOP O.S. Lipkan, 2013. 488 s.

9. Pro praktyku zastosuvannia sudamy Ukrainy zakonodavstva u spravakh pro
zlochyny nepovnolitnikh: Postanova Plenumu Verkhovnoho Sudu Ukrainy vid 16 kvitnia 2004
r. Ne 5. [About the practice of applying the laws of Ukraine on juvenile delinquency by the
courts of Ukraine: Resolution of the Plenum of the Supreme Court of Ukraine dated April 16,
2004 No. 5] Verkhovna Rada of Ukraine. URL: zakon.rada.gov.ua/laws/show/va005700-04.

10. Pro praktyku rozghliadu sudamy sprav pro zastosuvannia prymusovykh
zakhodiv vykhovnoho kharakteru: Postanova Plenumu Verkhovnoho Sudu Ukrainy vid
15 travnia 2006 r. Ne 2. [On the practice of consideration by courts of cases on the
application of compulsory measures of an educational nature: Resolution of the Plenum
of the Supreme Court of Ukraine dated May 15, 2006 No. 2] Verkhovna Rada of Ukraine.
URL: http:/ /zakon.rada.gov.ua/laws/show/v0002700-06.

11. Savina T. A. Prinuditel'nye mery vospitatel'nogo vozdejstviya v zakonodatel'stve
nekotoryh stran Evrosoyuza [Forced measures of educational influence in the legislation of some
countries of the European Union]. Voprosy yuvenal'noj yusticii. 2015. Ne 2 (56). S. 16-20.

12. Sitkovskaya O. D. Psihologiya ugolovnoj otvetstvennosti [Psychology of criminal
responsibility]. Moskva: izd-vo NORMA. 1998. 285 s.

13. Spasovich V. D. O teorii sudebno-ugolovnyh dokazatel'stv v svyazi s sudoustrojstvom
i sudoproizvodstvom: monografiya [On the theory of forensic criminal evidence in connection with
the judicial system and legal proceedings: monograph]. Moskva: LeksEst, 2001. 92 s.

Cmamma nadiviuaa 0o pedkoaeeii 12.05.2019

Pomaniok B. B,

KaHAVAAT IOPUANIECKNX HayK,

CTapIINV IIperofiaBaTesIb Kademprl yroIoBHOTO IIpoliecca

VI OpraHV3aIyv 4OCyIe0HOTo CITesICTBIS

XappKOBCKOTO HAIMOHAILHOTO YHUBEPCUTETa BHYTPEHHNIX IeTT,
(r. Xaprkos, YkpanHa)

ITPOLIECCYAJIBHBIVI ACIIEKT M3YUYEHWS JIMYHOCTU
HECOBEPIIEHHOJIETHETO B YTOJIOBHOM ITPOM3BOOACTBE
B OTHOIIEHMW HECOBEPIIIEHHOJIETHUX

B craThe IpoBemeHO VICCIIeTIOBaHWe, IOCBSAINEHHOE 3allfuTe ITpaB, CBOOOH, W
3aKOHHBIX ~ VHTEPecoB  JIMI, OCODOyI0  KaTeropmio  KOTOPBIX  COCTABJISIOT
HecoBepIIeHHOJIeTHIe, COBepINMBIINME IIpecTyIUleHe WM OOLIecTBeHHO OIlacHoe
TlesHVe, TIPeAyCMOTpeHHOe 3aKOHOM YKpauHBI 00 YTOJIOBHOVI OTBETCTBEHHOCTH.
YcraHoBiIeHO, UTO TaKasl [1esTeJIbHOCTh SBJIAeTCsl IIPVIOPUTETHOV 3aadell yTOJI0BHOTO
ITPOM3BOJICTBA. YKazaHHOe oOycsIoBjieHO ocobovt 3ab0ToM 1 3alllMTOV ITUX JIUI CO
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CTOPOHBI ~ MWPOBOTO COOOIIecTBa, TpeOyeT IIOCTOSHHOIO —COBEpPIIeHCTBOBAHS
HaI[MOHaJILHOTO ~ 3aKOHOJATeJIbCTBA U IIpUBEIEHMs ero B  COOTBETCTBUE C
MeXXTyHapOIHBIMI IIPABOBBIMI CTAaHAAPTaMM, a TakKe Pa3paboTOK peKOMeHAALNI IO
COBEPIIIeHCTBOBAHMIO YTOIIOBHOTO ITPOIIECCYyaTbHOTO 3aKOHO/IATeIIbCTBA VIS CO3TaHMIS
yCIOBUVI — HawIydlnero — oOecrieueHust  MHTepecoB  pebeHKa B yTOJIOBHOM
CYHOTIPOV3BOICTBE.

KiroueBble c10Ba: HecoBepIIIeHHOJIETHUVA, YTOJIOBHOE ITpecTyIlIeHe, yTOJI0BHOe
IIPOM3BOJICTBO, ~ OOCTOSITENILCTBA, — TOAJIEXallyie  YCTAaHOBJIEHMIO B YTOJIOBHOM
ITPOU3BOJICTBE, [IOKa3blBaHMe, IMPUHYIUTeIbHbIe Mepbl MEeIMUIIMHCKOIO XapakTepa,
MIPVHYAMTEITbHBIE MePhI BOCITTATEILHOTO XapaKTepa.
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THE PROCEDURAL ASPECT OF STUDYING A MINOR'S PERSONALITY
WITHIN CRIMINAL PROCEEDINGS RELATED TO JUVENILES

The article is devoted to the protection of the rights, freedoms and legal interests of
persons, a special category of which are minors who have committed a crime or a socially
dangerous act provided for by the law of Ukraine on criminal liability. It has been
established that such activity is a priority task of criminal proceedings. Criminal
proceedings against minors who have committed a crime or a socially dangerous act,
having their own specifics, is an independent form of production in the criminal
proceedings of Ukraine, which is provided by a separate section and the head of the
Criminal Procedural Code of Ukraine. Observance of international standards for the
protection of minors' rights is a necessary component for the recognition of the legal
system of Ukraine in accordance with international standards in the field of the protection
of human rights, freedoms and legitimate interests.

The content of criminal proceedings is disclosed through its elements, which
include the collection (consolidation) of evidence, verification, evaluation and, as a result,
the adoption of procedural decisions. At the same time, the clarification of the data on the
identity of the minor facilitates the adoption of a lawful and fair decision by the court,
which, in turn, contributes to the effective performance of the tasks of the criminal
proceedings. This is due to the special care and protection of minors by the international
community, requires constant improvement of the national legislation and its alignment
with international legal standards, as well as the development of recommendations for
improving the criminal procedural law to create conditions for the best interests of the
child in criminal proceedings.

Key words: minor, criminal offense, criminal proceedings, circumstances to be
established in criminal proceedings, proof, compulsory medical measures, compulsory
educational mea.
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