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ITPABO I VIIPABAIHHS: TEOPETMYHI ITMTAHHS B3AEMO3B’I3KY
TA 1X IPAKTUYHE 3HAYEHHS

Y cTaTTi pO3TrIAHYTI OCHOBHI HAIIPSIMKHU B3a€MOJii ITpaBa i yIpaBJIiHHS 3 OTJIALY
Ha 1X TpU3HAYEHHA Yy BHOPAAKYBaHHI cycmibHUX BimHOocuH. [ociimkeHo mu-
TaHHS B3a€MHOTO BILIMBY IIpaBa i yIpaBIiHHS, IX OOCepPeaKOBaHICTh Ta B3a€EMO-
o6ymoBieHicTh. OKpeciieHi CTOPOHUW YIpaBJiHHSA, IO MOTPEOYIOTH HAJIEKHOTO
IPaBOBOTO DETyJIOBaHHSA. BU3HaueHO, AKUM UMHOM IIPaBO 3abesIeuye IIpoIec
YIPaBIiHHA i 9K eheKTUBHICTh YIPaABIiHHSA 3aJ€KUTh BiJl piBHA IpPaBOBOTO 3a-
Oe3neveHHA.

KarouoBi cioBa: agMiHicTpaTUBHO-IIPABOBE PEryaOBaHHS, JAepKaBa, AepPKaBHO-
BIAQAHWI BILIUB, AepsKaBHe YIIPaBIiHHS, IPABo.

ITocranoBka npo6aemu. CyuyacHuil cTaH opraHisaliii Ta IifgJabpHOCTI amapaTty
IepsKaBHOTO YIIPAaBJiHHS B YKpaiHi HaBpsaa UM MOKHA BBaKaTH Oe3TOTaHHUM
Ta 6escynepeunnM. BesJiu MuTaHb TEOPETUUYHOIO XapaKTepy aaMiHicTpaTHUBHO-
IIPABOBOTO PEryJIIOBAHHS IEePKaBHOrO YIIPABIIHHA MEBHOI MipO0 OTpUMAJIA
HayKoBe BimoOpasKeHHs, ajie, Ha KaJib, HE 3aCTOCOBYIOTHCA B MPAKTUI QYHK-
IMiOHYBaHHSA OePKaBHO-IIPABOBUX IHCTUTYTiB. A meaKi Kateropii Bsarayi sau-
IIAI0THCA 11034 YBArod HAYKOBIIB i 3ragyioThCA JIKIIE II00iKHO, 3 METOI0 O3HAa-
nomyenHsa. PesyiabTaToM iCHyBaHHSA TaKMWX IIPOTAJNH € He3aJOBIIbHUN CTaH
MexaHi3MiB 3a0e3IeueHHs JIOAWHI MOMKJINBOCTI peasi3oByBaTH IOBHOIO Mipoio
Ta 3 HAWBUINUM CTylleHeM eeKTHUBHOCTI mporoJomnennx KoHCTuTyIieo Ta Ha-
ITaHUX MOTOYHUM 3aKOHOJABCTBOM IIpaB, CBOOOJ Ta 3aKOHHHUX iHTepeciB, a Ta-
KOK CTBODPEHHS HAaJIE)KHUX YMOB JJIA IIOBHOI peasnisairii JoAMHOIO MOKJIAJEHUX
Ha Hel HOpMaMM IIpaBa IOPUAUYHUX 000B’SI3KiB.

ITomonmamuio 6araTbox HEMOJIIKiB y cdepi Jep:KaBHOrO yIpaBJIiHHA, K BOAa-
YaEThCS, MOKE CIPUATHU TiJIBKKM CTAHOBJIEHHS CUCTEMH HAaYKOBO OOI'DYHTOBAHO-
ro, TEOPETUUYHO BMBAaKEHOr'0 Ta BHYTPIIIIHBO HECYIEePEeUJHNBOIO0 3aKOHOIABCTBA,
1[0 BPaxoByBaJio 0 Bci moTpebu Ta iHTepecu cy0’€KTiB IPaBOBiJHOCKHH, IOBEiH-
Ka AKUX BPeryJboBaHa 3a JOIIOMOI'0I0 HOT0 HOPM.

AmnaJjis octaHHix gocaimskens Ta myomikaniin. [IluTanasM B3aeMo3B’ I3KYy IIpa-
Ba Ta YIPaBJiHHSA IIPUCBAYYBaJIN CBOI mpari Taki Bueni, ak: B. B. ABep’saHos,
T'. B. Aramanuyk, [I. H. Baxpax, 0. II. Burak, A. C. Bacuases, I. B. Ko-
aiymko, B. M. CeniBanos, B. ®. Cipenko, 0. O. Tuxomupos Ta iumri. Aje i
CLOTOIHI IIsI TeMa 3aJIUIIAETHCA MaJIOLOCTiI:KeHOI0 B HAYIli aAMiHiCTpaTUBHOTO
mpasBa i mpoiiecy.

IlocranoBka 3aBmaHHA. MeToio JaHOI CTATTi € IOINYK OITHMAJLHO pe-
3yJbTATUBHUX MLIAXIiB HOCIIM:KeHHS TOUYOK MOTHKY IIpaBa i ympaBIiHHSA, IX
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B3a€MO3B’A3KY Ta B3a€EMOii i iX B3a€MHOTr0 BIJIMBY Ha CTaH BHOPAIKOBAHOCTL
CYCHiJIBHMX BiTHOCWH 3 OTJISILYy HA CTBOPEHHS TAKOI'0O PiBHA IIPaBOBOTO 3a0e3-
HeUYeHHs NepP:KaBHOTO YIPaBIiHHA, AKUIM BiAmoBigmaB 6u morpebaM AeMOKpaTHY-
HOI, TPaBOBOIi, COIliaJbHOI Jep:KaBMU.

Bukaan ocHOBHUX mMOJIoskeHb. CIiIBHUM Yy HAYKOBUX IPAIlAX, B AKUX THUM
Yy iHIIMM YWHOM 3TaAyIOThCA 3acCaJu CHiBBiJHOIIIEHHA YIIPaBJIiHHA i mpaBa,
€ OeszamepeuyHe CTBEDPAKEHHSA TOrO, IO IIPABO i YOPaBJIIiHHA € KaTeropiamm
HeBig 'eMHMMM OIHA BiJ OAHOI, MalOTh TIVIMOMHHI TOYKM JOTUKY, 3MiCTOBHUIMA
B3a€MO3B’A30K Ta B3aEMOIIIOTH B MPOIeCi IPUBEIeHHA CYCIiJIbHUX BiJHOCUH Yy
OakKaHUU BIOPAIKOBAHUI CTaH.

fAx, 30KpeMa, 3a3HAYAETHCA B JiTEepaTypi, OTHUM i3 HATPAMKIiB pPO3POOGOK
CIIEIiaJIbHO-METOOJIOTIUHOTO DiBHA [AePyKaBHO-YIIPABIIHCHKUX JOCIiKEHb €
HAIPAMOK, OB’ A3aHUH 3 MPoOJIEMOI0 BUSHAUEHHA MicIid i poJii mpaBa B yupas-
JiHHi, AK Jep:KaBHOMY, TaK i CyCHiJIbHOMY B IiJToMy (OCKiJIBLKM IIepIle € JIUIIe
pisHoBHIOM mpyroro) [1, c. 19]. Ile mosAcHIOETHCS THUM, IO Jep:KaBa € MEeBHUM
MeXaHiZMOM, AKWH 3a JOIIOMOTOI0 HOPM IIpaBa 4Yepes BJACHUII amapar (opraHu
BJIAAM Ta YIPABJIiHHA) 3AiHCHIOE I[iJIECIPAMOBAHUM, BJIAAHUI, OPTraHi3younii
BIIJIMB Ha CYCIILJIbHI BiZHOCHMHM, III0 BBAKAIOTHCA HAWBAMKJIUBIININMU 3 TOUKU
30py ZAep:KaBU Ta CYCILJIbBCTBa IJisd MPUBENEHHA iX y HeBHUUM OaKaHUIT BIO-
pankoBaHui craH. [[Jig TAKOTO CTaHY XapaKTEPHUM € Te, IO KOKHUU YUaCHUK
CYCHiJIBHUX BiTHOCUH OTPUMYE MOJKJIMBICTb 3aBAAKU JNEPKAaBHO-BIATHINA AiAab-
HOCTi peasrisyBaTw BJIacHi moTpebM Ta iHTepecu MOBHOIO Mipoio, He 3aBAAIOUYU
IIKOAMW TmoTpebaM Ta iHTepecaM iHINTMX YYaCHUKiB MPaBOBiAHOCHH, a TaKOMX Te,
0 KpiM 3a70BOJIEHHA iHAWBiAyaJdbHUX iHTEepeciB y mporlleci cHijbHOI mifAab-
HOCTi JIfofie#l 3a0BOJIbHAIOTHLCA TaKOXK MyOJiuHi imTepecu 6e3 MKoaAM iHAUBIAY-
aJbHUM. TaKUi CTAH AOCATAETHCA Uepesd cruenu(iuHy IiAJbHICTD AepsKaBu, IO
oTpuMaja Has3By «Jep:KaBHe YIPaBIiHHA».

ITporarom TpuBasoro dacy B aAMiHICTpaTHMBHO-IIPABOBill JOKTpPUHI IlepeBa-
ra BigmaBajacsA TOUIIi 30py, BTiAHO 3 AKOIO AOMiHAHTHHM OYJIO TBEPAKEHHS
opo Te, IO Aep:KaBHE YIPaBJiHHA HOIIUPIOETHCSA HA BCi 0e3 BUHATKY chepu
SKUTTENIANBHOCTI JroguHU. Takry Te3y MOMKHA 3alepeuuTH, COUPardYuch, 30-
KpeMa, Ha AyMKy I'. B. Aramanuyka, AKUH 3ayBaiKye, IO Aep:KaBa YIpPaBJIIE
He Bcima, a JuIlle TUMUW CYCIiJIBPHUMM BilHOCMHaAM®, X BUABAMM, CTOPOHAMU
Ta B3a€EMO3B’A3KaMM, AKi MaOTh 3HAUEHHSA [IJA BCHLOTO CYCHiJIbLCTBA, SAKi Bif-
HOCATBHCA 0 peaJisailii saraJbHuX MOTPed, iHTepeciB Ta 6akamb [2, c. 89—90].
Taxoxx caif 3ayBasKuTH, IO MiXK CYCIIJIBHUMM BiJHOCMHAMM Ta IIPaBOM iCHYE
CKJAAHUI B3a€MO3B’sI30K. 3 OJHOr0 OOKY, IiJ Uac aHajJisy CyCIiJbHOI cucTeMu
B IiJIOMY BUABJIAETHCA BU3HAYAIbHA POJIb CYCIIbHUX BifHOCHH (0COBJIUBO KO-

HOMIUHUX Ta HOJIiTMYHUNX) y (DOPMYBaHHI HOPM IIpaBa, 3 iHIIOro — cami cyc-
mijgbHiI BifHOCMHU BUCTYNAIOTH 06’ €KTOM IiJIECIIPSAMOBAHOTO IIPABOBOTO BILIUBY
[3, c. 10].

Omxe, mep:KaBHe YIIPABJiHHS € BCEOXOILTIOIOUNM Ta 6e33aIlepeyHo HeoaMiH-
HUM aTpubyTOM iCHYBaHHS AEPKaBHO BOOPAIKOBAHOTO CYCIIiJIbCTBa, 0€3 AKOTO
caMe iCHyYBaHHSA CyCIiJIbCTBA B YMOBaX 3aKOHHOCTi Ta IIPaBOBOTO IOPAJKY BOa-
4aeThCAa HEeMOXKJIUBUM. SIK 3a3HadYaeTbCcsa B JiTepaTypi, Jep:KaBHe YIPaBJIIHHA
€ HaCTiJIBKM CBOEPIMHUM BHUAOM AifAJBHOCTi, XapaKTePU3YETHCA TAKUMHU BJa-
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CTHUBOCTAMHU, CKJIAZAETHCA 3 TaKUX €JEeMEeHTIiB Ta Ma€ TaKi HacIigku, IO He
MOJKe I0OpUANYHO odopMIoBaTucs Ak i immri [4, c. 426]. ITpaBoBe peryaoBaHHs
YIpaBJIiHHA IpU3HaUeHe BHECTH OO YIPaBJIIHCHKOI IisITBHOCTL BIOPALKOBA-
HiCTBh, JIOTiKY, AUCIUILIIHY, PE3yJIbTATOM YOT'0 MOXKE CTAaTU PalliOHAJBHICTH Ta
e(eKTUBHICTH yIIPaBIiHHA.

Y mocrimkeHHI TOYOK HOTHKY IIpaBa i yIpaBJiHHS HEOAMiHHO BapTo GpaTu
0 yBaru, IO OCHOBHOIO AeTEePMiHAHTOIO JKUTTEMIAIBLHOCTI JIOAUHU € TOTpe6u.
ITe Ta Kareropif, sKa mae XapaKTEePUCTUKY HEOOXiZHUM 00’€KTUBHUM HPUPOJI-
HUM Ta COIiaJbHUM yMOBaM, (haKTopaM Ta 3aco0aM iCHyYBaHHS i PO3BUTKY JIIO-
nuHu i cycmiaberBa. IToTpedu, y cBOIO UepTy, HAPOMKYIOTEH iHTepecu. BoHu Bike
MalOTh Cy0’€KTHUBHUU BUAB i CAYMKATH BHYTPIINIHIM iMIOIyJIbCOM, CTPYKTYPHUM
eJIeMEeHTOM Ta CTUMYJIOM JIOACHKOI aKTuBHOCTI [4, c. 112]. Buxogsuu 3 mporo,
HABOJWTHCA TaKa CXeMa COI[laJIbHOTO MexaHisMy (opMyBaHHA Ta peaJisarii
JIep:KaBHOTO YIPABIIHHA: «IOTPedu — iHTepecw — mera — pimieHHA — mil —
pesyabraT» [2, c. 90].

Came Tarka cxeMa Ja€ MOMKJUBICTHL 3POOUTH BUCHOBOK, IO PYMIiHHOIO CH-
JIOI0 YIIPABJIiHHS € caMe IOTpedu Ta iHTepecu, AKi 00’€KTHUBHO Ta Ccy0 €KTHUBHO
BKJITOUEHI 0 BifHmOBIiAHMX ympaBIiHCBKUX BiJHOCWUH, IpoIleciB Ta aBuIl. Aje
i morpebu, i imTepecu, IO HUMM HAPOMKYIOTHCA, MPUTAMaHHI SK 00 €KTY,
AKUH TiAJArae aepsKaBHO-YIIPABIiHCHKOMY BILJIMBY, TaK i cy0’€KTy, Ha AKO-
TO TOKJIaIeHO BUKOHAHHA 3aBJaHb Ta (GYHKIIiNl Jep:KaBHOTO ympaBiainHA. Taki
cy0’eKTHI Ta 06’eKTHI mOoTpebu Ta iHTepecwu MOKYTh 30iraTucs, ajie MOXKYTbHb
OyTH i IPOTUIEKHUMHU i HaBiTH cylepeunTu oxHe ofHOMY. Ta He3BakarOum Ha
ix mpoTtupiuus, iHTepecu cy0’eKTiB Ta 00’€KTiB yIpaBJIiHHA B3a€MONIOB’A3aHi Ta
B3aeMO3aJIe:KHi, BOHU JOMOBHIOIOTH Ta BU3HAUAIOTH OAHE omHoro. Tomy BKpaii
HeOoOXiTHUM € TTONMIYK MeXaHi3MiB y3Trom:KeHHs iHTepeciB BCiX yUYacHUKIB ympas-
JiHCBKUX BiTHOCHWH, IIPOIleCiB Ta ABUII. A iHITIOTO Ai€BOTO CIOCO0Y Y3TOMKEHHA
Ta 30JIMMKEHHs iHTepeciB cy6’eKTiB Ta 00’€KTiB yIpaBJaiHHA, KPiM BBeIeHHA iX
BUMHKIB Ta Aifi B ACHIi, UiTKi Ta cyBopi ropuauuHi Me:xi, Hemae [4, c. 119].

Omxe, IpaBo, IO-IIepIle, € TUM Ai€EBUM iHCTPYMEHTOM, 3a JOIIOMOTOI0 AKO-
0 MiAJIATAI0Th YiTKOMY (QOpMYJIIOBaHHIO MOTPeOM Ta iHTepecu YYacHUKIB cyc-
OJIBHUX BiJHOCWH, AKi HifIATaoTh BIAAHOMY AeP’KaBHO-IIPABOBOMY BILINBY.
IIpaBo BucTymae ax HaiimieBimmii cmocib y3romsKeHHA TUX IOTPed Ta iHTepecis
pisHuxX HOCiiB, Ki He 36iratoThCA i YACTO MOKYTDH CYIIEPEUUTH ONHE OLHOMY.

Buxomauu 3 icHyoumx moTped Ta iHTepeciB, 3a JOMOMOTOI0 IOPUINUYHUX
HOPM (POPMYJIIOETHCA METa Ta 3aBIAHHA AeP:KaBHOTO YIPAaBIiHHA. 1K 3a3HaUae
B. B. ABep’aHoB, IIiJi Ta 3aBHIaHHA — Iie YABJEHHS IIPO HATIPAMKHU Ta OUiKy-
BaHi HACHiIKM JepKaBHOTO ympaBaiHHA [5, c. 118]. 3aBganua € 06’€KTUBHUMU
3a CBOIM 3MicTOM i 3yMOBJIEHI MaTepiaJbHMMM YMOBaMHU CYCIiJIBHOI AiAJIBHO-
cti. MeTa € TOHATTAM OiJBINT 3aTraJbHUM i MiCTUTH ¥ c00i OuiKyBaHUH pe3yJib-
TaT, Ha JOCATHEHHS SIKOTO CIPAMOBaHe QYHKIIOHYBAHHSA CUCTEMHU IEP:KaBHOTO
ynpaBiainHa. Ta He3BasKkaro4YW Ha CTYIIiHb y3araJbHEHOCTI BiATBOPEHHA B IIMX
KaTeropisix HaIPAMKIB Ta HaCIigKIB yIpaBJIiHCHKOIO BILJIIMBY, BOHU (iKcy-
I0ThCA B IOPUAWYHUX HOPMAaX 3aBAAKK XapaKTepPHUM pHcaM HODPM OpaBa OIHO-
3HAYHO 1 YiTKO i MO TOTO K TapaHTYIOThCA CUJIOIO Jep:KaBHOro mpumycy. Ile
HajJae Ipoliecy YIPaBJiHHA IIeBHOI CTPYHKOCTL 1 HAIIOBHIOE MOTO 3MiCT TaKOIO
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HEOMMiHHOI0O XapaKTEePUCTUKOIO, AK IliJecIpsAMOBaHiCTh. AmKe OyAb-AKe BIIO-
PAIKYBaHHA TUX BaXKJIUBUX c(ep KUTTEMIAIBLHOCTI JIomel, AKi moTpebyioTh
JIep:KaBHO-BJIAJHOTO BILJIMBY, HE MOKe 3IilICHIOBATHCSA XAaOTWYHO i peasisoBy-
BaTHuCA AK caMoIlliib. KpiMm 3asHaueHoOro, BapTo 3BEePHYTHU yBary Ha MipKyBaHHSA
T'. B. Aramanuyka, B IKUX, 30KpeMa, BuU3HaUeHO, 1110 i Bubip ejleMeHTiB yIpasB-
JIHCHKOI MiAJBHOCTI 3aBXKIM 3aJIEXKUTH BiJl TOTO, IKi KOHKPETHO I[iJIi IIepecJi-
IYVIOTH cy0’eKTH ynpasiinHA [4, c. 429].

ChopmysboBaHi Ta y3rof:KeHi B HOpMax IpaBa IOTpedu Ta iHTepecu, a Ta-
KoK OasKaHi MeTa Ta 3aBIaHHA JePsKaBHOTO YIIPABJIiHHA MOBUHHI OyTH He IIPO-
CTO IIPOJIEKJIapOBaHi, a peajyi3soByBaTHUCA IPAKTUYHO B3aBAAKHW crenuiuaii
IiATBLHOCTI YIIOBHOBasKeHMX OPraHiB Aep:KaBHOI BJAAU Ta iX IOCAmOBUX OCi0.
I AKIMO Tpu peryaoBaHHI IiTHOBOTO OGJIOKY IIepeBasKHO 3aCTOCOBYIOTHCA Ma-
TepiasbHI HOpMU, AKi 3[iMCHIOIOTHL HOpMaTHBHE 3aKpillJIeHHA Ta BUpPiIIeHHA
TUX YW iHIIUX CYCIiJIBHUX Ta iHAMBinyalbHUX B3aEMUH, TO B YIIPaBJIIHCHKi#
JisITBHOCTI HepeBasKHOI0 3HAUEHHs HA0YBaIOThH IIPOIlECYaJbHiI IOPUAWYHI HOP-
Mu. 3a IX JOIIOMOT0I0 CTBOPIOIOTHCA IIPABOBi IIporenypu (TeXHOJOril) BupimeH-
HS KOHKDETHUX NHUTaHb, AKi He MOKHA 3as3fgajierTiib mepeadaumnTi, «IIPOIIHU-
catTu», aje AKi Oe3KiHIIeBUM JIAHIIOTOM BUHUKAIOTH ITOAEHHO Iepel] KOKHUM
cy0’exkTom ymupaBiainua [4, c. 120]. Peasisamia minmeii 3aB:Kau IoB’sA3aHa i3
3acobaMu, Uepes 3aCTOCYBAaHHS AKUX BOHU PealidyloThcA. 3aco0U MOBUHHI HEO-
IMiHHO OyTH aJleKBaTHMMH Ti¥l MeTi, Aas peaJisaiiii AK0i BOHU 3aCTOCOBYIOTh-
ca. Ila amekBaTHicTL mOBMHHA OyTH BimoOpa:keHa B HOPMATHUBHO-IPABOBOMY
peryaioBaHHiI eJIeMeHTIiB yImpaBIiHChbKOI midabHOCTi. A TOTO 106 YHUKHYTH
cy0’eKTHBiB3alIlil ympaBiiHCBbKOI IIpalli, ii OGI'PYHTYBaHHS aaMiHiCTpaTHBHUM
(yOopaBIiHCBKUM) PO3CYyIOM, OaKaHUM € BiIIOBigHE MpaBOBe PeryJIioBaHHS IIPO-
mecyaJbHUX €JIEMEHTIB YIIPaBIiHHA, AKi, 3a B3ipieM KpUMiHAJIbHO-IIPABOBOTO,
IUBiJIHLHO-TTPABOBOTO, TOCIOJapPChKO-IIPABOBOTO MPOBAMKEeHHSI, MOKYTh BU3HA-
YaTU NOPAMOK IIPOBEAEHHA TUX YU iHINMUX yIPaBJIHCHKUX Aii. BesymMoBHO, BU-
3HAYUTHU B 3aKOHOJABCTBiI BCi MOXKJIMBI ympaBiiHCBKi mpobsieMy Ta mOB’sa3aHi
3 HUMU YIPaBJIiHCBbKi pillleHHA, AK i MOMKJIMWBI IMIIAXU IX BUPIiNIeHHS, Malxe
HEMOJKJIMBO, ajieé BCe JK BapTO PO3YMiTH, IMO iCHYBaHHSA ONTHMAJbHO JOCTAaT-
HBOTO 3a 00’€MOM IIPABOBOTO PETYJIOBAHHA YIPABIiHCHKUX IPOBAIKEHb MOXKE
HaJZaTH CJIY:KO0BUM Ta ITOCAaZOBUM ocobaM, BUKOHABIIAM B amapari JepiKaBHO-
To yIpaBJiHHA OaueHHA TOT0, B AKMX 3aKOHOJABUO OKPECJIEeHUX MpOoIeaypax
HOBUHHI 3AificHIOBaTHMCS yHOpaBIiHCHKI mii, abu BiAgmoBimaTw HopMam 3aKOHY,
BUMOTaM TIPABOIOPAAKY, CIIPABEAJIMBOCTI Ta BimoOpakeHHIO HpaB Ta CBOOOT
JIOOUHU Ta CYCHiJbCTBA.

Ocob6smBoi yBaru 3 OOKY ITPABOBOTO PETYJIIOBAHHA YIPABIiHCHKOI AiATBHO-
CTi, mOPAM 3 PYHKIIIOHATHLHO-KOMIIETEHITiMHUM OJIOKOM, (hopMaMu Ta MeTOdaMU
yIpaBIiHHA, 6€3yMOBHO mOTpebye BIOPSAAKYBAHHA MPAaBOTBOPYA AisIIbHICTDH Op-
TaHiB BUKOHABYOI BJIAJU Ta IPOIEC POBPOOKY Ta IPUUHATTS YIPABIIHCHKUX Pi-
mieHb. SIK 3a3HAYAETHCA B JiTepaTypi, IPOIEAYyPU PO3POOJIEHHA Ta NPUAHATTA
aKTiB yIpaBJiHHS OoOpraHaM¥ BUKOHABYOI BJIAAM MOBUHHI OyTH JeTalbHO Bpery-
anoBaHi B oKpemomy 3akoHi «IIpo mpaBoTBOpUYYy AisIBbHICTH OpPTraHiB BUKOHAB-
yoi Baaau» [6, c. 178]. HesBaskaiouu Ha Te, AKYy Ha3By OTPUMAa€E TaKWM 3aKOH,
TOJIOBHE, IO B HbOMY MHOBMHHO 3HAUTH BimoOpaskeHHS Te, IO YIPAaBJIiHCBHKi
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pimrenusa, He3BasKaiouu Ha cy0’eKTa BUIJAHHA Ta aapecara, MOBUHHI BimmoBiza-
TU IIHHOCTAM IIpaBa; OyTM PO3POOJIEHMMU Ta NPUMHATUMU B UiTKiil Bifgmosiz-
HOCTi 3aKOHaM, Ha IX OCHOBi Ta Ha iX BUKOHAHHA; ONPUUMATHUCA BiIOBiITHO A0
KOMIIETEHIIi1 Ta B MeKax IOPUCAUKIIII BiIIIOBifHOTO Oprany ynpaBJIiHHA Ta AOT0
mocaoBUX 0Ci0; oTpuMaTHU afeKBATHY IPaBOBY GopMy Ta IPOUTH BiAmOBimHY
YIPaBJIiHCHKY MIPOIEAYPY. 3BaKaouy Ha TaKi BUMOTH, IIPaBO Ma€ MOTEHITiaa Ta
MOYKJIMBOCTi, AK1 He MpUTaMaHHi KOJHOMY 1HIIIOMY COI[iaJIbHOMY PETryJIATOPY,
a caMe — 3aBIAKM CBOIM BJIACTHMBOCTAM BPEryJIOBAaTU BCi BKasdaHi MOMEHTH i Ha
Yyac MPaKTUYHOTO BUKOHAHHA NMeBHUX 3aBIaHb YIPABJIiHHA BUAATH JOCKOHAIMUMN
marepiaj, mIo maiarae peasisalii BiTHOCHO KOHKPETHUX CYCIIIJIBHUX BiTHOCUH
3 METOI0 iX IpUBeJeHHA B MEeBHUI BIOPAAKOBAHMWI CTaH.

Mix BiXe pOSTIIAHYTHUMM €JIEMEHTAMU i pesyJIbTaTOM YIPaBJIiHCHKOI'O BILIU-
BY JEp:KaBW Ha CYCHLJIbHI BiTHOCMHM 3HAXOAWUTHCA IIle OOWH HEOAMIHHUN eJjie-
MeHT, 6e3 AKOTO Bech IIPOIleC YIPABIiHHA € Makxe craruuHuM. 1le — KOHKpeT-
Hi ynpasiinceki aii. I akmo po3poOka Ta MPUHAHATTSA yIPABIiHCHKUX PillleHb i
BUIJAHHA IPAaBOBUX aKTiB YIPABJIiHHA 3 TOYKU 30PYy IX MOB’A3aHOCTiI 3 MpaBOM
BYKe 3rajlaHi, TO CTOCOBHO MOBCAKJEHHWX OPraHi3al[ifHUX yIPaBJIiHCBKUX OiH
mie He uniocsa. Bapro HaBectu dopmMysy, 3TiJHO 3 AKOI0 KOYKHA IIpaBOBa Iid €
opraHisaiifHo0, OCKIJIbKY caMe IIPaBO Ma€ TaKy CIIPAMOBAHICTD, ajie He KOKHa
opraHisamifina [ifd € IpaBOBOIO, OCKIJILKM XOdYa i cupsMoBaHa Ha AOCATHEHHSA
3araJbHOr0 YIIPaBJIIHCHKOTO pPE3yJbTaTy, ajle He HapOIKy€E€ CBOIM 3aCTOCYBaH-
HAM IOPUAUYHUX HACJTIAKIB. ﬂﬂeTBCﬂ mepenyciM mpo 3aCTOCYBaHHSA HEIIPABOBUX
¢dopM yIpaBIiHHSA Ta BiAIOBIZHOrO MeTOAy HepeKOHAHHSA. IX 3HAUEHHS B IIPO-
meci JOCATHEHHA yIPaBJIiHCHKOTO Pe3yabTaTy Aenati 6ijbIe 3pocTae, I1o Hapo-
IKy€ BUCYBaHHA JOJATKOBUX BUMOT 10 KEPiBHOTO CKJIAAY arapary AepP:KaBHOTO
YIPaBIiHHS CTOCOBHO PiBHA OCBiTH, KBasjigikalrii, mocBimy pobotu, migoBux Ta
MOpPAaJIbHO-eTUUHUX AKOCTeH. AmKe camMe Bif MOBCAKAEHHOI mpodeciiinoi aisaab-
HOCTi 3aJIe}KUTH PiBeHb BIOPATKOBAHOCTI CYCHIMILHUX BiSHOCWH, 3a0e3leueHHs
mpaB, cBOOOM Ta 3aKOHHUX iHTepeciB Jiomeii, ix moTped Ta iHTEepecis.

Came HOpMaM IIpaBa B IIUX NUTAHHSIX BiBeJeHO MPOBiAHY POJIb; 3a iX I0-
TIOMOTOI0 BUW3HAUYAIOTHCA KpuUTEpii KaapoBoro Bimbopy mpalriBHUKIB amapaTy
IEePKaBHOTO YIPaBJiHHA Ta 3acagu 1X IIPaBOBOI i opraHisalifHol AisAJIBHOCTI,
MOJKJMBOCTI B IEBHUX, 3HOBY K TaKU OKPECJEHUX 3aKOHOJABCTBOM OOCTaBU-
HaX, JiATH Ha BJAaCHUIN PO3CY[ AJIA HOCATHEHHSA YIIPABJIIHCHKOI'O PE3yJIbTATY.

BucHoBku. TakuM 4YuHOM, IPaBO i yIPaBIiHHA — HEBiZ €MHO MOETHAHI Ka-
Teropii, BlaemosaJieskHi Ta B3aemofitoui. Be3 mpaBa Hemae ynpaBJiHHSA, alKe
KOKHA HMOro CKJIaJ0Ba MpPOHM3aHA HACKPish HOpMaMu IIpaBa, IO HaJae HoOMy
JIOTiYHOCTi, CTPYHKOCTi, IOCJIiZJOBHOCTI Ta e(heKTUBHOCTI i pPe3yIbTaTUBHOCTI.
A came mpaBo 6e3 ympaBiinHA 6ya0 6 CTATUYHUM, amsKe KOXKHa HOpMa IpaBa
MOBUHHA He IPOCTO iCHYBaTH AK CaMOIIiJb, a OyTH peajslisoBaHa TPaKTUYHO.
Taxa mpaxkTuuHa peaJsisaliia BiAMOBIAHO 3AiMICHIOETHCA UepPE3 IIOBCAKIEHHY CIIe-
mudivHy Aep:KaBHO-BIAAHY MiAJbHICTL — JAep:KaBHe yIpaBiinua. Aje i came
Iep:KaBHEe YIIPABJIiHHA, IK CYKYIIHICTh KOHKDPETHUX BJIQAHUX Jill, JeTaJbHO pe-
TJIaMeHTyeThbCsa IIpaBoBuUMHU npunucamu. Pasom B ix opraniunill efHOCTI IIpaBo
i ympaBiiHHA € TUM MeXaHiZMOM, AKUI 3JaTeH 3a0e3MeUYUTH JIOAAM HaJeKHIi
YMOBH CIIiBiCHYBaHHSA Ta B3aEMOIii.
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II. II. Buasix

Opecckuit HalMOHAJBHBIN yHUBepcuTeT umeHu M. V1. Meunukosa,
Kadeapa aIMUHUCTPATUBHOTO U XO3AMCTBEHHOTO IIpaBa
dpanmnysckuii 6yabsap, 24/26, Oxmecca, 65058, Ykpauna

ITPABO " YIIPABJIEHHUE : TEOPETHYECKHE BOIIPOCHI
1 UX ITIPAKTHYECKOE SHAYEHHE

Pesziome
IIpaBo u ympaBjeHNe — HEOTHEMJIEMO eAVHbIe KaTeropuu, B3aNMMO3aBUCHUMbIE U

B3amMojielicTBylolie. Be3 mpaBa HeT yIpaBiaeHUs, 00 KaKAas ero cocTaBHAs YacCTh
MpoHM3aHa HACKBO3b HOPMaMM IIPaBa, YTO OOJIEKAeT ero B JIOTMUYECKU BBICTPOEHHYIO
dopmy, menaeT ero apHeKTUBHBIM 1 Pe3yIbTaTUBHBIM. IIpaBo 6e3 ympaBieHUs ABIAETCS
CTaTMYHBIM, TaK KaK KaKJas ero HOpMa JOJI’KHA He IPOCTO CYII[eCTBOBATH B KauecTBe
caMoIleJIN, a PeaJIu30BbIBATHCA B MIPAKTUUECKOIl HesaTeabHOCTH. Takas peanusanus ocy-
IIEeCTBJAETCA MOCPEICTBOM CIIEIM(PHUUECKOr0 BUAA T'OCYJapCTBEHHO-BJIACTHOM JeATENb-
HOCTU — TOCYJapCTBEHHOT'O YIIPABJIEHUS.

Karouessie ciaoBa: aAMUHHUCTPaATUBHO-IIPAaBOBOE PEryjJupoBaHue, rocyagapcrso, rocy-

AapCTBEHHO-BJIaCTHOE BOSHGIU/ICTBI/IQ, rocygapCTBEeHHO€E yIIpaBJIeHUe, IIpaBo.
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LAW AND MANAGEMENT: THEORETICAL QUESTIONS AND THEIR
PRACTICAL SIGNIFICANCE

Summery

The law and management are the integral uniform categories, which are interde-
pendent and interacting. Without the law there is no management because each its
component is penetrated by rules of law that gives it logically built shape, makes it
effective and productive. The law without management is static as each its norm has
to exist not simply as an end in itself, but has to be implemented in practical activity.
Such realization is implemented by means of a specific type of governmental authori-
ties’ activity — public management.

Key words: administrative and legal regulation, state, governmental authority in-
fluence, public management, law.
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