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Kudrja T.A. BASIC PRINCIPLES OF CIVIL PROCESS AND ABUSE OF CIVIL PROCEDUAL 
LAW / Zaporizhzhya national university, Ukraine 
This article examines such fundamental principles of civil procedural law as contentiousness and dispositivity 
and investigates possible variants of abuse of civil procedural law based on the content of these principles. 

The principle of contentiousness is a fundamental principle of civil procedure, and its interpretation can not 
be restricted only to the ability and the admissibility of any procedural measures to win the case in court. 
Possible variants of unfair procedural conduct of the parties are non-
CPC of Ukraine does not allow the proceedings in the absence of the person and (or) his members; creating 
situations when the court does not reliably know about the causes of failure to attend the hearing by the 
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person; creating imaginary validity of reasons of absence in court; the necessary evidence is not provided in 
situations where their absence could cause adverse effects on other aspects of the process. In order to prevent 
and eliminate these and similar irregularities, it is necessary to improve the content and the list of 
corresponding measures of accountability. 

The principle of dispositivity provides the possibility to manage procedural remedies as the embodiment of 
freedom of individual rights guaranteed by the Constitution of Ukraine. This principle has always been 
recognized the basic and fundamental principle of civil procedure. In practice, there are many situations in 
which the persons concerned are trying to win the case by all means, and therefore the means banned from a 
moral, but not in legal terms are often used. From a legal point of view, as long as the other may be provided 
by law, they use only the opportunities given to them by law, so it becomes the sobject of scientific 
discussion on the legal nature of such behavior (legal or not). Except the legislative recognition of the 
terminology - "abuse of civil procedural law" and singling out the list of abuses and their characteristics, 
promising areas of research on the problem of abuse of procedural rights in the context of interpretation of the 
dispositivity principle is the question of consolidation of exceptions to the classic understanding of the 
principle of dispositivity, where the court is obliged to decide only those issues, the answers to which are 
asked by the parties of the case (members of legal disputes), and legislative confirmation of cases beyond the 
stated claim, if it is necessary to protect the rights, freedoms and interests of the parties or third parties for 
whose protection they ask. 

Key words: principles of civil procedure, optionality, competitiveness, abuse of rights, abuse of civil procedural 
rights. 
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