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CYG'CKTHUH CKNAZ AOroBOPY MAPAAY HA
NMPOBEQEHHA NPOERTHHUK TA NOLWYKOBHKX POBIT

I. C. Jlyxacesuu-Kpymnux,
Kanouoam wopuduunux Hayx,
dovenm xagedpu yusiipHozo
npasa i npoyecy
Teproninbcvkozo HaUioHALLHOZO
EKOHOMIUHO020 YHIGEpcUmemy

Jocnimkyerbea  cyb ekTHUI
CKJIaJ] JIOTOBOPY TIPSAIY Ha IPOBe-
JICHHSI TIPOEKTHUX Ta HOIIYKOBUX PO-
6iT, 30KpeMa BU3HA4EHO KOJI0 Cy0'eK-
TiB, SIKI MOXYTb BUCTYHIATH IiJPsi/I-
HUKOM Ta 3aMOBHUKOM Yy IIbOMY JIOTO-
BOPI, Ta BUMOI, 1[0 CTaBJATBCH [0
HUX 3TIAHO 3 YMHHUM 3aKOHO/aB-
CTBOM YKpaiHu.

KorouoBi cioBa: /0roBip mipsi-
/Iy Ha IIPOBEJIEHHS IIPOEKTHUX Ta I10-
MIYKOBUX POOIT, CTOPOHH IOTOBODY,
3aMOBHUK, IT/IPS/THUK

[MuBinpHMIT KoO/leKC YKpaiHW, 3aKPIUBIIM OCHOBHI TIOJOKEHHS MO0
MiPsILy HA MPOBEECHHS TPOEKTHUX Ta MONIYKOBUX POOIT, 3aJIUIIUB 1032
yBarotw 6araTo MUTAHb, OJHUM i3 SIKUX € BUMOTH 10 Cy0’€KTHOTO CKJary
116010 J1oroBOpy. L5 TeMaTrKa € 1iKkaBolo He JIMIle 3 TEOPEeTUYHOI, a I ITpak-
TUYHOI TOUKU 30DY, aJl’Ke BUMOTU JI0 CTOPIH JOTOBOPY MiPAAY Ha MPOBe-
JICHHsI TIPOEKTHUX Ta IOIIYKOBUX POOIT PO3IOPOIIEH] Y BEJIHMKIN KiJIbKOCTI
HOPMaTHBHO-IIPABOBUX aKTiB Ykpainu. ToMy 1ie Z0C/iKeHHs MoKe OyTu
BUKOpDHCTaHe i HAYKOBLSMHU B IMOAAJIBIIMX PO3POOKAX, 1 MOTEHIIMHUMM
cyG’eKTaM¥l JI0OTOBOPY MiAPSiy Ha MPOBEAEHHS MMPOEKTHUX Ta MONIYKOBUX
POOIT IPU YKJIAIEHH] TAKUX TOTOBOPIB.

Oxpemi acriekT 1€l pobaeMaTuky GyJId MPEAMETOM BUBYEHHS Y ITpa-
ngax 0. I bacina, A. b. Ipunska, A. 1. [Ipinunoka, H. C. Kysuerosoi,
b. K. JleBkiBcwhkoro, B. B. Jlyus, E. A. Iaudinosa, O. O. Ilizonpuropu,
B. O. Paccygoscbkoro, 1. €. fxy6isebkoro, B. JI. fpombkoro ta im.
HesBaskatoun Ha HagBHI HAYKOBI TIpaili, CbOTO/[HI B JOKTPHUHI IUBIJTHHOTO
mpaBa BiJICYTHE JOCII/UKEHHS, TIPUCBAYEHE BUSHAYEHHIO BUMOT /10 Cy0’eKT-
HOTO CKJIJLy IOTOBOPY MiZIPSIZLYy HAa TIPOBE/ICHHS TTPOEKTHUX Ta TTOITYKOBUX
POOIT Ta BUSIBJICHHIO TIPOTAJIMHU B TPABOBOMY PETYJIIOBAHHI 1[bOTO U TAHHST
Ha MijICTaBl aHATi3y HOPM YMHHOTO 3aKOHO/IAaBCTBA YKPAiHMU.

MerTolo 1€l cTaTTi € BUSHAYEHHS KOJIa Cy0'€KTiB, AKi MOKYTh BUCTYIIA-
TU TIAPSATHUKOM Ta 3aMOBHUKOM Y JIOTOBOPI MiIPS/Y Ha MPOBEIEHHS TPO-
eKTHUX Ta TONTYKOBUX POOIT, Ta BUMOT, sIKi CTaBJIATHCSA 10 HUX 3TiIHO 3
YUHHUM 32KOHO/IABCTBOM YKpaiHU.

BianosizHo 10 BU3HAUYEHHS JIOTOBOPY Py Ha IIPOBEICHHS IIPOEKT-
HUX Ta MHOIIYKOBUX PoOGIT, sike 3asHauyaeThess y 4. 1 cr. 887 IlusinbHOro
KOJIeKCY YKpaiHW, CTOPOHAMHU I1bOTO JIOTOBOPY € MIAPSITHUK Ta 3aMOBHHUK.
Cutit BiI3HAUNTH, 1O TEPMIH «ITIPSTHUK»> € 3aTATBHUM [IJIST BCiX Pi3HOBU-
JIiB JIOTOBOPY Mifipgny. Buxonsuu 3 BusHaueHHs 10roBOpPY miapsay (4. 1
cr. 837 IIK VYkpainu), TiAPSJHUKOM € CTOPOHA IIbOTO JIOTOBOPY, SKa
3000B’13y€ThCs 32 3aBaHHIM J[PYTOi CTOPOHNU (3aMOBHUKA) Ha CBIil PUHK
BUKOHATH PoGOTY Ta mepeaary il pesymabrat 3amoBHuUKy. om0 migpsiay Ha
MPOBEICHHSI TIPOEKTHHX Ta TIONIYKOBUX POOIT, TAKOIO POOGOTOIO € MPOEKTHI
Ta (a60) MoIIyKOBI poOOTH, a PE3yIBTaTOM — IPOEKTHO-KOIITOPUCHA JIOKY-
MeHTarlis ta (abo) maHi, OTpUMaHi B pe3yJibTari MPOBEACHHS MONTYKOBUX
POOIT.

Y 3aKOHOAABCTBI YKpaiHW MOPS i3 TEPMIHOM <ITiIIPSAAHUKS 10 BUKO-
HABII IPOEKTHHIX POOIT 3aCTOCOBYETHCS TEPMIH «IIPOEKTYBAIbHUK>. TaK, y
n. 1.5 Topsaky Hagawus MicTOOYIIBHUX YMOB Ta 0OMesKeHb 3a0yn0BU
3eMeJIbHOI JIJISTHKM, iX CKJIQJl Ta 3MiCT, 3aTBEp/’KeHOMY HakazoM Mi-
HicTepCTBA PEriOHATBHOTO PO3BUTKY, OYAIBHUIITBA Ta JKUTIOBO-KO-
MyHaJbHOTO rocrioiapetBa Yrpainu Biz 07 sumas 2011 p. Ne 109, 3a3nauva-
€TBHCS, IO 3aBJaHHS HA MPOEKTYBAHHS CKIAIAETHCS 3aMOBHUKOM Ta TIPO-
EKTYBAJIbHUKOM 3 YpaxyBaHHSIM MiCTOOYIIBHUX YMOB Ta oOMexeHb [1].
IIpo 3actocyBanHg TepMiHa «IIPOEKTYBATbHUK> ITPU YKJIAJACHHI TOTOBOPIB
MLy Ha IPOBEJEHHS IPOEKTHHX Ta HOIIYKOBUX POOIT CBIAYUTD i Cy0Ba
npakTuka [2].

BusHayeHHsT IOHATTS <«IMPOEKTYBaIbHUK» MicTuThes y JIBH A.2.2-3-
2004 «CxJaji, HOPSAIOK PO3pOOJIEHHS, IIOTOKEHHS Ta 3aTBEPAKEHHS TIPO-
eKTHOI JOKyMeHTarli s OyaisauirTBar. Bixmosiano mo m. 1.1 mux Gymi-
BEJIbHUX HOPM MPOEKTYBAJbHUKAMH € HOPUANYHI Ta (isuuHi ocobm —
cyG’€KTH TOCIIOAAPCHKOI SITBHOCTI HE3aJIeKHO BiJl (DOPM BJIACHOCTI, SIKi
PO3pOOJILIOTh MPOEKTHY JOKyMeHTalilo abo i oKpemi po3ziiu i MaioTh
JIIeH3i10 Ha 1lel BUJ JiIJbHOCTI 3TijiHO 3 3akoHojaBcTBOM [3]. OTike,
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MOHSITTS  <«IPOEKTYBAJIbHUK» € OiJIbIl BY3bKUM
MOPIBHSTHO 3 TIOHATTIM <ITIPSIJHUK Yy IOTOBOPI TijI-
psAmy Ha TPOBENEHHS TPOEKTHUX Ta IMOIIYKOBUX
poGiT». OCKIIBKU MiAPSIAHUKOM y BKa3aHOMY JOTO-
BOpi Moxke OyTH He Juile HPOEKTYBAJIbHUK, a I
ocoba, sIka BUKOHYE TIOIIYKOBI pobotu. B oopumamd-
Hii1 JiiTepaTypi 0co0y, IKa BUKOHYE IOIIYKOBI po60o-
TH, HA3WBAIOTb TEPMIHOM <BUIMYKyBau» [4, 248].
TakuM YMHOM, TIOHSTTS <ITAPSTHUK 32 JJOTOBOPOM
[Py Ha [IPOBEJIeHHS MPOEKTHUX Ta MOIIYKOBUX
poGiT» € MmupHMM 3a CBOIM 3MICTOM i OXOILTIOE
[OHATTS <IIPOEKTYBAJILHUKY Ta «BUILIYKYBay».

Y IusinsHomy komekci Pociiicbkoi Denepartii
TMMUTAaHHS TEPMIHOJIOTII MO0 MAPSIHUKA B TOTOBOPI
HiZIpsMy HA IIPOBEJCHHS IPOEKTHUX Ta IOUIYKOBUX
pobiT BU3HAUYeHO wiTKilie. Y BU3HAYEHHI MOHSTTSI
JIOTOBOPY TIPSy HA TMPOBEIEHHS TPOEKTHUX Ta
motrykoBux pobit — cr. 758 IluBinbHOro KoAEKCy
Pociticpkoi Demepartii — Tmicast TepMmiHa <ITiapsi-
HUK» y J1y’KKaX BKa3aHO — [IPOEKTYBAJbHUK, BUILY-
KyBau (PoC. — «U3bICKATEIb> ).

Xoua B [MusinbHomy Ta IocnozapcbkoMmy KoJeK-
cax YKpaiHu BUKOPUCTOBYETBCS JIUIIIE TEPMIH <ITil-
PSIIHUK», HA HaNy JYMKY, Y JIOTOBOpi HiApsay Ha
[IPOBEIEHHS TIPOEKTHHX Ta MOIIYKOBUX POOIT BUKO-
PUCTOBYBATH TEPMIHU <«ITPOECKTYBAIBHUK» ab0 «BH-
LIyKyBaud» y JedKUX BUIaJKaX € JOLiAbHUM. Ko
3a I[UM JIOTOBOPOM BUKOHYETHCA JINIIE ONH i3 BU/IIB
po6IT, TO TaK¥M YMHOM MO’KHA BKasaTH, sIKi came
po6OTH BUKOHYE THAPSAAHUK (CYOMiAPSAHUK) — TIPO-
€KTHI Y1 TOTITYKOBI.

Ha mpakTuiii npu ykJajieHHi JoTOBOPIB MiAPSIIY
Ha TIPOBEJICHHST TPOEKTHUX Ta MOIYKOBUX POOIT Tep-
MiH <IMAPSAHUK» YACTO TAMIHIOIOTH TEPMiHOM <BU-
KoHaBelb» [5; 6; 7; 8]. Taky migminy MOHSTH MOKHA
MOSICHUTH THUM, 110 P&/l HA TIPOBEJICHHS TPOEKT-
HUX Ta IIOUIYKOBUX POOIT gK OAWH i3 PI3HOBUIIB
ZIOTOBOPY TIPSy BXOAUTD JI0 TPYIIU JOTOBOPIB PO
BUKOHaHHs poOiT. ToMy i AistIbHICTD MiAPAAHUKA SK
CTOPOHU JIOTOBOPY CIIPSIMOBaHA caMe Ha BUKOHAHHS
npoekTHUX Ta (abo) mourykoBux pobiT. 3BUUAiiHO,
KePYIOUYKCh IPUHITMIIOM CBOOO/IH JIOTOBOPY, CTOPOHI
JIOTOBOPY TIPSy HA TMPOBEIEHHS TPOEKTHUX Ta
MOTITYKOBUX POGIT MOKYTh 3aCTOCOBYBATH OYb-sIKY
TepMiHOJIOTiI0 11010 Ha3Bu cTopiH. [IpoTe 3 Touku
30py IOPUANYHOI TEPMIHOJIOTII Taka MigMiHA € He-
npaBusibHOI0. TuM Gisbire, mo B IIK Ykpainu Tepmin
«BUKOHABEIb> BKUBAETHCSI B 0araThOX 3HAUEHHSIX,
30KpeMa fIK CTOpPOHA JIOTOBOPY Ha BHUKOHAHHS Ha-
YKOBO-J0CIJHIX ab0 J0CIIiIHO-KOHCTPYKTOPCHKUX
Ta TEXHOJIOTIYHUX POOIT, TOTOBOPY PO HaJaHHS
HOCJIYT.

BinmesxyBaBIIn TepMiH «IiAPSAIHUK> Bijl IHIINX
CYMI’KHUX TEPMiHiB, CJIiJl Bi/I3HAYUTH, 1110 B CHCTEMI
3aKOHO/IAaBCTBA YKpaiHM HeMae HOPMATHUBHO-TIPa-
BOBOTO aKTa, SIKUM OU BPETYJIbOBYBABCS TPABOBUIL
cTaTyc Ta BUMOTH JI0 OcCi6, 110 3afiMatoThCsT TIPOBE-
JIEHHSIM [TPOEKTHUX Ta MOITYKOBUX POOIT.

Y pangHCcbKUI Tepios 3acaau MisiTbHOCTI, TTpaBa
Ta 000B’SI3KY MIAPIAHUKA Y JOTOBOPI MAPSILY Ha IPO-
BeJICHHSI TPOEKTHUX Ta TIONTYKOBUX POOIT, SIKUM MOTJIa
OyTH JIMIe FOPUANYHA 0coba, BPEryJIbOBYBAIUCH
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[TosoxkeHHSIM TIPO JIEPsKaBHY MPOEKTHY i MOITYKOBY
oprauisaril, IKi BUKOHYIOTh POOOTH /IS KaIliTaabHO-
ro OyaisauiTia Big 31 rpyans 1969 p. [9].

[MounHatoun 3 1990 p. B Ykpaiui BigbyJoch pe-
(hopmyBanHsa cucTeMu MPOEKTHO-TIONIYKOBUX Opra-
Hi3aIliil 3 TEH/IEHIIISIMUA PO3/IePsKaBJICHHS Ta PO3TaLy
BEJIMKUX ITPOEKTHUX CUCTEM Ha CAMOCTIIHI TPOEKTHI
opranizariii. Ha cboromni B Ykpaini BiZicyTHSI cucTe-
Ma TTPOEKTHO-TIONTYKOBUX OpraHisariiii. Tounnx na-
HUX TIPO KUJIBKICTh NMPOEKTHUX OPTaHisalliil Takoxk
HEMAE, SIK 1 JIaHUX MI0JI0 KIJIBKOCTI Ta 00csTy pooiT,
gKi HUMN BUKOHYT0ThCs [10, 33].

Ak 3aznauvanoch Buiie, Hopmu § 4 Tmasu 61 1K
Vipainu — «Ilizgpsi Ha IPOEKTHI Ta MOIyKoBi po6o-
TU» — HE MIiCTSTh CIEIiaJbHUX BUMOT JIO ITi/[PSI/THUKA
SIK CTOPOHU JIOTOBOPY HA BUKOHAHHSI 1{uX pobiT. Taki
BUMOTH BUILIMBAIOTH i3 aHa/i3y HOPM Gararbox iH-
IIMX HOPMATUBHO-IIPABOBUX aKTiB. BiamnosizHo 10
q. 1 c1. 17 3axkony Yxpainum «IIpo apxiTexTypHy
MiSITBHICTB» TOCTIO/IApChKa MisSLTbHICTD, TIOB sI3aHa i3
CTBOPEHHSIM 00’€KTIB apXiTeKTypH, HiAIsArae JileH-
3yBaHHIO Bi/IITOBITHO 710 3aKOHOMABCTBA. J3TiIHO 3
. 1.2 JlineH3iiiHUX yMOB TPOBA/KEHHS TOCIIO/AP-
CBKOI JIisSTIBHOCTI y OYAIBHUIITBI, OB’sI3aHOT 13 CTBO-
PeHHAM 00’€KTIB apXiTEeKTyPH, 3aTBEPKEHUX HaKa-
30M MinicrepcTBa perioHaJbHOrO PO3BUTKY Ta Oy-
piBauITBa Ykpainu Big 27 ciunsg 2009 p. Ne 47,
BUIITYKYBaJIbHI pobOTH [7ist GY/IIBHUIITBA Ta TPOEK-
TyBaHHsI 00’€KTIB apXiTeKTypH BiHECEHO IO IOCIIO-
JApChKOl siTbHOCTI y OYAIBHUIITBI, MOB’sI3aHOT 13
CTBOpEeHHsAM 00’eKTiB apxitexTypu [11]. A BuxXoxsUM
3 nosioxens 11. 2 [lopsiaky JitleH3yBanHs rocroiap-
CBHKOI iS/IbHOCTI, TIOB’I3aHO1 13 CTBOPEHHAM 00’€KTIB
apxiTeKTypH, 3aTBEPKEHOTO MocTanoBoio Kabinery
MiwnicrpiB Yrpainu Big 5 rpymus 2007 p. Ne 1396,
IISJIbHICTD y OYIIBHUIITBI, [IOB’sI3aHa i3 CTBOPEHHSIM
o6’ekriB apxiTekTypu Ha Teputopii Ykpaiuu, 3aiii-
CHIOETBCS IOPUANYHUMHU 0COOaMU Ta (DI3SUIHUME
ocobamu (IiAnpreMIAMI) — cy0’eKTaMu Tociogap-
CBbKOI MisIJIBHOCTI, sIKi TTOBUHHI OTPUMATH JHICH3II0
3Ti/{HO 3 HAa3BaHUM TOpsAKoM [12].

Otike, MiPSIHUKOM Y JIOTOBOPI MiIPSILYy HA MTPO-
BEJIEHHSI TIPOEKTHUX Ta TONIYKOBUX POOIT € 0c00a,
sIKa, TO-Tepine, € CcyO'€KTOM TocCrmoapioBaHHsT;
[0-/IpyTe, OTPUMAJIa y BCTAHOBJIEHOMY 3aKOHO/AB-
CTBOM TIOPS/IKY JIIIEH3i10 HA 3/[IHCHEHHST MPOEKTHUX
Ta MOLIYKOBUX POOIT. 3a3HaueHl O3HAKU BUKJIIOYA-
10Th 3 KOJa MAPAIHUKIB 32 JOTOBOPOM TIPSy Ha
[IPOBEIEHHS IPOEKTHHX Ta MOLUIYKOBUX POOIT (isuy-
HUX 0Cib, sIKi He 3apeecTpoBaHi AK MiANPUEMIL.

V 3B's13Ky 3 1M TTOTPeOYE J0ATKOBOTO TJIyMa-
yeHHsd HOpMa 4. 8 cT. 17 3akony Ykpainu «IIpo apxi-
TEeKTYPHY JiAIbHICThY, BIIMOBITHO 10 SIKO1 TPOMAIsi-
HU, 9Ki ofepsKalu BiATOBIAHWI KBamidikamitHuit
cepTudikar, MOKyTh BUKOHYBATH OKPeMi BUAN POOIT
(mocaiyr), nop’sasani i3 cTBOpeHHSAM 0O06’€KTIB apXi-
TeKTypH, 6e3 BiIOBIIHOI JIilleH3ii, MaloTh 0COOUCTY
MevyaTKy Ta HeCyThb BiIIIOBIJIaJIbHICTh 32 HEHAJEKHE
BUKOHaHHS POOIT (MOCIIyT), TPaBO BUKOHAHHS KX
BU3HAYeHO KBasidikaiiitHuM ceptudikatom, Ta
MOPYIIEHHST BUMOT 3aKOHOJABCTBA, OYy/iBETbHUX
HOPM, CTaH/IAPTiB Ta TPABHIL.



3rigno 3 1. 2 [Topsaxy nposeneHHs mpodeciiHoi
aTecTarlii BiiIMOBI/JTaJIbHNX BUKOHABIIIB OKPEMUX BU-
B pobir (mocsyr), NOB'A3aHUX 13 CTBOPEHHSM
00’¢KTIiB apXiTEeKTYpH, 3aTBEPIKEHOIO IOCTAHOBOIO
KaGinery MinictpiB Ykpainu Big 23 tpasast 2011 p.
Ne 554, no takux oci6 BiAHOCATH apXiTeKropa, iH-
JKeHepa-TIPOeKTYBAJIbHIKA, 1HXKeHepa TEeXHIYHOTO
HAIJISAY Ta eKCIepTa, sKi 3100yIu BUILY OCBITY 3a
OCBITHBO-KBaJTihiKaiiHUM piBHEM crieriaxicra abo
Marictpa 3a HampsaMoM IpodecifiHoi aTecTarlii,
MaIOTh cTask POOOTH 32 (haxOM He MEHII IK TPU POKH,
abo He 3/100yJI11 TaKOi OCBITH, aJie MAIOTh CTask POOO-
™ y chepi MiCTOOYAYBaHHS HE MEHII SIK /IECSTH
pokis [13]. A Tlepenikom BumiB pobiT (Hocayr),
[OB’I3aHNUX 13 CTBOPEHHSM O0O'€KTIB apXiTeKTypH,
Bi/IITOBI/Ia/IbHI BUKOHABIL SIKUX IPOBOJATE TIPOde-
CiliHy aTecTallilo, 3aTBEP/KEHIM 3a3HAUEHOI0 BUIIE
nocranopoio Kabinery MinicTpis Ykpainu, 10 TaKuX
poGIT BigHECEHO apXiTEKTypHE Ta iH:KeHepHO-Oy-
NliBeJTbHE MTPOCKTYBAHHS.

TobTo (ismuna ocoba, ssKa OTpUMaa BiJIIOBII-
Huil kBasiikamiitnnii ceptudikatT, € BUKOHABIIEM
POOIT, MOB’A3aHKX 13 CTBOPEHHSM 00’€KTIB apXiTek-
TYpH, TIPOTE HE € MiAPSIAHUKOM 3a JIOTOBOPOM ITifI-
psy Ha IPOBEJEHHS I[IPOEKTHUX Ta IIOUIYKOBUX
poGit. Taki ocobu 3ayyaroTbes Cy0'€KTaMu TOCIIO-
JlapIOBaHHs, SKi MAIOTh BiZIMOBIHI JTilleH31i Ha 3/1i1-
CHEHHSI MPOEKTHUX Ta TONIYKOBUX poOiT. BukoHa-
Bellb MPOEKTHUX POOIT — apXiTEKTOp uu iHxKeHep-
MIPOEKTYBAJIBHUK Ta MiAPSAIHUK 32 IOTOBOPOM ITifI-
psAMy Ha TPOBEJCHHS MPOEKTHUX Ta TOINIYKOBUX
poGIT MOXKyTh 30iraTucss B OfHIN 0cobi Tmicist pe-
ecrpalii Takux QismuHUX 0¢i6 K Cy0d €KTIB IiAIpH-
E€MHUIIBKOI iSIJIBHOCTI Ta OTPUMAHHSA HUMU JIiTIeH311.
B cBot uepry, mpoekTHi poboTu disuuHa ocoba-
MiAIPUEMEIh MOKE BUKOHYBaTH CaMOCTiitHO a6o 3
3aJTy4eHHSIM HaMaHUX TPaIliBHUKIB.

SAx cBiguaTh MaTepiasn cymoBoi npakTtuku [14;
15], mpu mpoBeseHHI TMPOEKTHUX Ta MOIIYKOBUX
POOIT YaCcTO 3aCTOCOBYETHCS CUCTEMA TEHEPATHHOTO
mipany. 3a KOHCTPYKIEIO TeHepaIbHOrO MiApsLy
JIOTOBIp Ha BUKOHAHHS BCbOTO KOMILIEKCY ITPOEKT-
HUX Ta TOIIYKOBUX POOGIT YKIAAAETHCS 3aMOBHIUKOM
3 OHUM CyO’€KTOM TrOCHOAAPIOBaHHS, SIKUI 3aiiMa-
€ThCS TIPOBEJIEHHSIM MPOEKTHUX Ta (ab0) TOIIyKO-
BUX POOIT — reHepaNbHUM THAPSAHUKOM, SIKUIT JIJIsT
BUKOHAHHS OKPEMHUX BHJIB MPOoeKTHUX Ta (abo)
HOIIYKOBUX POOIT, PO3MILNIB i YaCTHH IPOEKTHO-
KOIITOPUCHOI JOKYMEHTAIl yKJazae cyOrmiapsiimi
JIOTOBOpH 3 iHmuMu cyOmiapsaaukamu |16, 539].
3aKOHOM He BUKJIOYAETHCS MOKJIMBICTD Tiepeaadi
CyOImiApsAHIKAM yCbOro o6csary podiT i3 36epeskeH-
HAM 32 TeHEPATBbHUM ITiIPSTHIKOM 3arajJTbHUX (DyHK-
il i3 KepiBHUIITBA Ta OpraHizailii BUKOHYBaHUX
pobirt [17, 764].

Takuil cyOmiapsaHmMii JOroBip 3a CBOEIO IIPaBO-
BOIO ITPUPOJIOTO TAKOK € JIOTOBOPOM ITIPSY HA TIPO-
BEJICHHSI MTPOEKTHUX Ta MOIIYKOBUX POOIT, jie TeHe-
PaTbHUI MHAPSIHUK BUCTYIIAE SIK 3AMOBHHUK, a Cy0-
MAPIAHUK — SIK MiPSAHUK.

Cucrema reHepasIbHOTO TIPSy MOKE 3aCTOCO-
BYBaTHCh MPU TPOBEEHHI MPOEKTHUX Ta TOITYKO-
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BUX POOIT, SIKIIO iHIIIE He BCTAHOBJIEHO JJOTOBOPOM.
JloroBopoM Moke OyTu mepeabaueHa, HalPUKJIALI,
3a00poHa IepefaBaTH BUKOHAHHSI MPOEKTHUX Ta
HOLIYKOBUX POOIT cyOmiapsaHukam 6e3 mucbMOBOI
3TOAM 3aMOBHUKa, TOOTO TAPSAIHUK BIpaBi 3/iii-
CHIOBaTU POGOTH Jiniie camocTiiino. Came 1mpo Taky
YMOBY JIOTOBOPY HeTbes y pintenHi [ocnogapcskoro
cyny PiBHencbkoi obusacti Big 27 6epesnst 2009 p. y
cripasi Ne 5/10 [18].

¥ Bumajzky, Koau B 0TOBOPI MiAPSIY Ha TTPOBe-
JeHHS IPOEKTHUX POOIT 3aMOBHUKOM 06paHo 0e3110-
cepelHbOro BUKOHABLS IIPOEKTHUX POOIT, Mmimpsi-
HUK Ma€ MpaBo 3ajaydaTy CyOmiApsSAHUKIB, SKIIO 1€
OpsMO TiependadeHo B JOrOBOPi, aKe IPOEKTHI
POGOTH MICTATH TBOPYUIL €JIEMEHT, TOMY /LI 3aMOB-
HUKAa BaKJUBUM € BUKOHAHHS TaKuUX pOOIT came
BU3HAUEHOK 0CO0OIO.

Y nopmax § 4 I'masu 61 IIK Ykpainu takox He
MICTUTbBCS JKOJIHUX BUMOT JI0 3aMOBHUKA SIK CTOPOHU
JIOTOBOPY TIPSy Ha TPOBEAEHHS MPOEKTHUX Ta
HOIIYKOBUX POOIT. SIK 1 TEpMiH <IIIAPAXHUK», TEPMiH
«3aMOBHUK» € 3araJbHUM JIJIs1 BCiX PI3HOBU/IIB IIiJI-
paaHUX n0oroBopiB. ToMy, BUXOAAYN 3 BU3HAUCHHSI
norosopy miapsay (4. 1 ct. 837 IIK Ykpainu), 3amoB-
HUKOM € CTOPOHA JIOTOBODY, sIKa 3000B’SI3yE€ThCS
NPUIHSTH Ta OIJIATUTH BUKOHAHY POOOTY.

B ymMoBax nIaHoBOTO TOCTIOAPCTBA 3aAMOBHUKOM
y ZIOTOBOPI TIPSy HA TPOBEIEHHS TPOEKTHUX Ta
HOIIYKOBUX POOIT MOIJIM BUCTYIIATH JIAIIE IOPULNY-
Hi ocobu [23, 469]. Chorosi, B yMOBaxX PUHKOBOI
€KOHOMIKH, 0OMEKEeHHST 010 yJacTi (hisuaHux ocid
Ha CTOPOHI 3aMOBHUKA y JIOTOBOPI TIPSy HA MPO-
BeJIeHHSI IIPOEKTHUX Ta IOIIYKOBUX POGIT 3HSTO.

B 3akoni Ykpainu «IIpo apxXiTekTypHy Aisib-
HICTb» 3aKPiTJIeHO BUSHAUEHHS TOHSTTS] 3aMOBHHUKA.
Bignosizto mo a63. 11 cr. 1 1poro 3akoHy 3aMOB-
HUK — 11e ¢isnyna abo opuandta ocoda, sika Ma€ y
BJIACHOCTI 200 y KOPUCTYBaHHI 3eMeJIbHY ALISHKY i
MoJ1aJTa y BCTAHOBJIEHOMY 3aKOHO/IABCTBOM TTOPSI/IKY
3asgBy (KJOIOTAHHsS) 100 ii 3a0ymoBU st 3Miii-
cHeHHs OyaiBHUIITBA 200 3MiHM (Y TOMY YMCJI LLIsI-
XOM 3HeceHHs ) 00’eKTa MicTOOYIyBaHHSI.

Anamiz mHopmn cr. 23 3akony Ykpainn <«IIpo
apXiTeKTYPHY [MiSJIbHICTb» CBIYUTH, IO MOBa iie
PO 3aMOBHUKIB Ha NPOEKTYBaHHsSI i OyiBHUIITBO
00’eKTiB apxiTekTypu, TOOTO PO 3aMOBHUKIB 3a
JIOTOBOPOM TIPSy Ha TPOBENEHHS TTPOEKTHUX Ta
HOIIYKOBUX POOIT Ta 3aMOBHUKIB 3a JOTOBOPOM
OynisenbHoro mizpsay. Te, 0 ChOrOAHI B ILBOMY
3aKOHi JIAETbCA €MHE BU3HAYEHHS JIJIST 3aMOBHIKA
JIBOX PI3HOBW/IIB IOTOBOPY MIAPSAY — HA TIPOBEJIEH-
H#1 [IPOEKTHHUX Ta IIOUIYKOBUX POOIT Ta Oy /IiBeJIbHOIO
MiIPALY, OUeBUIHO, CBIIYNUTH PO HATOJOC HA TOMY,
1[0 3aMOBHUKH 32 IIUMU JOTOBOPAMU MOXKYTb 30ira-
THCA B ONHII 0co6i. B GiabIIOCTI BUIAAKIB Tak i
OyBac: 3aMOBHUK 3a JOTOBOPOM IIIPSALY Ha IIPOBE-
JIEHHST TIPOEKTHUX Ta TOIIYKOBUX POOIT 3rOJIOM, SIK
MPABUJIO, CTA€ 3aMOBHUKOM 3a JIOTOBOPOM OY/IiBEJTh-
HOTO Tipsay. AJKe caMe HAa HbOTO 32 OCTAHHIM i3
Ha3BaHUX JIOTOBOPIB IIOKIANAETHCS 000B A30K Iepe-
JIATU 3aTBEP/KEHY TPOEKTHO-KOMITOPUCHY [TOKY-
MeHTario. [Ipore Tak TpaIIsS€Tbes He 3aBKIu. 3a
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JIOTOBOPOM II/IPSI/Iy HA NPOBEJIEHHS TPOEKTHUX Ta
MOIIYKOBUX POGIT MOKJINBE PO3POOTIEHHS MPOEKT-
HUX MarepianiB, He nepenbadeHuX [Jisl peasisaliii
(ecki3Hi, MOITYKOBi, KOHIIENTYaIbHI TOIIO), TTPOIIO-
3UILIH [IOJ0 MOMKJIUBOCTI Ta YMOB 3a0yaoBu Oyiib-
SKO1 3eMeJIbHOI AiMAHKU. To/l pe3yJsibTaTh ITPOeKT-
HUX Ta TONIYKOBUX POOIT HEe BUKOPUCTOBYIOTHCS JIJIsT
Oy i BHUIITBA.

Uunnaa pepakilis MOHATTS 3aMOBHUKA Yy 3aKOHI
Ykpainu «IIpo apxiTekTypHy [isJIbHICTb> € yTOUHe-
HUM BU3HAYEHHIM MOTIEPEHBOI PEaKIlii TMOHITTS
3a0yI0BHIKA, SIKE MICTUJIOCH Y I[bOMY 3aKOHi B
penaxiiii Ne 58-V (58—16) Bix 1 cepmast 2006 p. i na
ChOTO/IHI € BUKJIIOYEHUM. BifloBiiHO 10 IIHOTO
BU3HAYEHHs 3a0YI0BHIUKOM € 0c00a, sIKa BiAIOBIIHO
JIO 3AKOHY OTPUMaJIa [IPaBO BJIACHOCTI a00 KOPHUCTY-
BaHHs 3€MeJIbHOIO ALISHKOIO it MiCTOOYIiBHUX
motpeb Ta BUKOHYE TependaveHi 3aKOHOIABCTBOM
mii, HeoOXimHi At smilicHeHHs OymiBHUITBA a00
3Minu (y TOMY YMCJI LUJISXOM 3HeceHHs) 00’e€Kra
MiCTOOY Iy BaHHSL.

[IpoTe 3akpinseHHsi 3a TEPMIHOM <«3aMOBHUK»
BU3HAUEHHS MOHSTTS <«3a0yAOBHUK», SIK 1€ HUHI
3pobsiero B 3akoni Ykpainu <«IIpo apxiTekTypHy
MiAIbHICTDY, € HEITPABUIBHUM, OCKIJIBKHU 111/l HAa3BOIO
OMTHOTO TOHATTS 3aKPITIIOETHCS 3MICT IHIIOTO.
Ocoba He crac 3aMOBHMKOM 3 MOMEHTY IOJaHHS
3agB1 (KJIOMOTAHHS) IOA0 3a0yJ0BU 3eMeIbHOI Mi-
ssHkd, Tak camo (isuuna abo ropuaundHa ocoba He
CTA€ 3AMOBHUKOM 3 MOMEHTY, KOJI OTPUMYE Y BJIac-
HicTh a00 KOPHUCTYBaHHSI 3eMeJIbHY ALISHKY. BoHa
CTa€ 3aMOBHWKOM 3 MOMEHTY YKJIAJIEHHSI JIOTOBOPY
MIZIPSYy HA MMPOBEJIEHHS MPOEKTHUX Ta TONTYKOBUX
pobit. Tomy TepMiHE «3aMOBHUK» Ta «3a0y/I0BHUK>
HEe CJIi/l OTOTOKHIOBATH.

BaksiiBum € nmuTanHs, 41 3aMOBHUKOM Y JIOTOBO-
pi MiAPSiAY HA TPOBEAEHHS MTPOEKTHUX Ta MOIIYKO-
BUX POOIT 000B’I3KOBO IOBUHHA OyTH 0coba, sKa
Ma€ y BJIACHOCTI YU Y KOPUCTYBAHHI 3eMEeJIbHY [IiJISTH-
KY, [IJIsl IPOEKTYBaHHsI Oy [IBHUIITBA Ha SIKIll yKJTaja-
€THCS TAKU JIOTOBIP.

BinmoBigp Ha 11 3amUTaHHS A€ aHAMI3 DALY
"HopM. Bigmosigno mo 4. 1 cr. 888 IIK VYxpainu
000B’I30K HajlaTH BUXIAHI JaHi I [POBEACHHS
MPOEKTHUX Ta TONIYKOBUX POOIT MOKJIAMAETHCS HA
3aMOBHUKA. 3rifHo 3 1.1 2.1, 2.2 Tlopsaaky HamanHus
MicTOOYAIBHIX YMOB Ta 00MeKeHb 3a0y10BHU 3eMeJIb-
HOI IUISHKHA, iX CKJIa7 Ta 3MICT /IJIsT OTPUMAaHHS Mic-
TOOYIIBHUX YMOB Ta 0OMeKeHb SIK OCHOBHOI CKJIaJ0-
BOI BUXIJHUX JaHUX [0 3asIBU 3aMOBHUKA T0JAETHCSI
3aCBi/lYeHA B YCTAHOBJIEHOMY TOPSJIKY KOIIisI JIOKY-
MEHTa IPO TIPABO BJIACHOCTI (KOPUCTYBaHHS) 3e-
MEJIBHOIO JIIJITHKOIO.

[3 3a3HaueHWX HOPM BUILIMBAE, 1O 3aMOBHUK,
KWW YKJIAJa€ AOTOBIP MiAPSALY Ha TPOBEICHHS TPO-
eKTHUX Ta TIONIYKOBUX POOGIT 3 METOK TPOBEICHHS
TakKUX poOIT Ha KOHKDPETHI 3eMesbHill IiIstHII],
MOBMHEH OYTH BJIACHUKOM ab0 KOPUCTYBadyeM IIi€i
3eMmesbHOl Ainanku. Jlumie B TakoMy BMITQJKy BiH
MOKe 3a0e3leynTd HalaHHS BUXIAHUX JaHUX IS
IpOBeIeHHsT POGIT. SIKIIO K TIPOBEIEHHS TPOEKTHIX
POOIT 3aMOBJIIETHCS 0COO0I0 €3 NPUB’I3KK JJ0 KOH-
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KPETHOI 3eMeJIbHOI JIIJITHKY, TO 3aMOBHUKOM MOXKE
Oyt Oymb-sika ocoba, siKa 3aMOBJISIE TIPOBEIEHHSI
TakuX poOiT i 3000B’A3y€ThCA IX IPUITHATHU Ta OILIA-
TUTH.

Ha mizcraBi HaBemeHOTO BHINlE TPOIOHYEMO
BHeCTH 3MiHU /10 3akony Ykpainu «IIpo apxitekTyp-
HY JIsLTBHICT> 1 TepMiH «3aMOBHUK» y a63. 11 c1. 1
[[bOr0 3aKOHY 3aMiHUTH Ha TEPMiH «3a0yIOBHUK»>.
A cr. 1 poro 3akoHy AONOBHUTHA HOBUM ab3aiioM
TaKOTO 3MiCTY: «3aMOBHUK — CTOPOHA JIOTOBOPY TIi/I-
psiny, sika 3000B’SI3yETHCSA TPUHHATH Ta OMJIATUTH
BUKOHAHY POOOTY>.

BusnayeHHs TOHATTS 3aMOBHUKA Y IOTOBOPI TijI-
psly Ha TPOBEJEHHS IPOEKTHUX Ta IOIIYKOBUX
pPOGIT MICTUTBCS TAKOK Yy IHIIUX HOPMATHBHO-
nmpaBoBUX akrtax, 30kpema y JIBH A.2.2-3-2004
«CxJaji, mopsiiok po3poOJIEHHsI, MOTO/KEHHST Ta
3aTBEPKEHHS TIPOEKTHOI JTOKYMeHTaIlil [ist OyiB-
HulTBay. BignosigHo no gozatky b umx Oyaisesb-
HUX HOPM 3aMOBHMKOM € iHBecTop abo iHIIA 0pH-
miuna ((pisuyna) ocoba, sika 3a JOPYYEHHSIM iHBEC-
TOpa BHU/IA€ 3aMOBJICHHS HAa BUKOHAHHS IIPOEKTHO-
BUIIYKYBAJIbHUX POOIT i Ha OyMiBHUIITBO 00’€KTa,
VKJIQAa€ OTOBOPU (KOHTPAKTH), KOHTPOJIOE Xijl
OyZiBHUIITBA, 3AIHCHIOE TEXHIYHUI HATJISII, TIPUIIMAE
3akinueHi poboTH (TOCIYTH ), TPOBOANTH PO3PAXYH-
KM Ta 3/1a€ 00'€KT B €KCILIyaTallilo.

HaBenene BU3HAUeHHS TeX HE MOKHA HA3BaTH
nockonamuM. Ilo-mepire, Te, Mo MoBa Iize mpo 3a-
MOBHHUKA Y JIOTOBOpI IMiJIPs/y HA IIPOBEJCHHS IPO-
eKTHUX Ta IOLIYKOBUX POOGIT, BUILIMBAE JUIIE i3
3MICTy BU3HAUEHHS, OCKIJIbBKA B HBOMY BKa3y€EThCS,
110 3aMOBHUK <«BHUJIA€ 3aMOBJIEHHS HA BMKOHAHHS
[IPOEKTHO-BUIITYKYBAJIbHUX POOGITY, & TAKOK 3 KOH-
tekcty nosoxxenb [IBH A.2.2-3-2004. 3okpema, y 1.
2. 1. Bkasanux OyAiBeJbHUX HOPM 3a3HAYAECTHCS, 110
MI’K 3aMOBHUKAaMU 1 MPOEKTYBATbHUKAMU YKJa/a-
I0TbCS JIOTOBOPM Ha BUKOHAHHS IIPOEKTHUX Ta II0-
1rykoBux pobit. TTpo oroBip Ha BUKOHAHHSI TPOEKT-
Hux po6GitT y IBH A.2.2-3-2004 «Cxiraz, mopsijiok
PO3POGJICHHS, MOTOPKEHHSI Ta 3aTBEP/UKEHHST TIPO-
eKTHOI JIOKyMeHTalii /s OyAiBHUITBAa> HaeThes y
mi. 2.1, 2.6, 2.12 Ta in.

Cuin Bingnauntw, mo HopMma 1. 2.1 /IbH A.2.2-3-
2004 iorpebye yrouHeHb. BiKUBATH TEPMiH «ITPOEK-
TYBaJbHUKW» B JaHOMY BHIIQJIKy HEIPAaBUJIbHO,
OCKIJIbKM IIPOEKTHI 1 BUIIYKYBaJbHi POOOTH BUKOHY-
FOThCS Ha T/ICTaBi ZIOTOBOPIB MiXK 3aMOBHUKAMU 1
miApsAHUKaMU. 3BUYAiHO, OAUH Cy0’€KT rocroza-
PIOBaHHS MOKe MAaTHU JIIIEH3110 Ha BUKOHAHHA 1 TIPO-
eKTHHX, 1 BUIIYKYBaJbHUX POOIT, MPOTE B TAKHUX
BUIIQJIKaX IPABUJIBHO BUKOPUCTOBYBATU HE TEPMiH
<IIPOEKTYBAJbHUK», & TEPMIH «IJIPSTHUK», OCKIJIb-
KU TEPMIiH «IIPOEKTYBAJIBbHUK» BimoBiaHO 710 1 1.1
poro x JBH BKasye Ha npaBo cy6’ekTa rocrogapio-
BaHHS BUKOHYBATH JIMIIE TPOEKTHI PoOOTH, a He
TTPOEKTHI Ta TTOITYKOBI.

Ha xopucts Toro, 1110 MmoBa ¥ijie Tpo 3aMOBHUKA Y
JIOTOBOPi TiAPSIly Ha TPOBEJCHHS MPOEKTHUX Ta
MOIIYKOBUX POOIT, CBIIYUTD i IOHSITTS IOTOBOPY, SIKE
MicTUTBCS Y TOMY K noaatky b go JIBH A.2.2-3-
2004. Ilix moroBOpoM pPO3YMIETHCSI OCHOBHWH Op-



raHizamiiiHO-PaBOBUI JIOKYMEHT, KU perjamex-
TY€ B3AEMOBIJTHOCHHU Mi’K 3aMOBHUKOM Ta ITPOEKTY-
BasibHUKOM. Lle miATBep/IKYE, 1110 TTOJT0XKEHHS Ha3Ba-
HuX OyiBEJBHUX HOPM CTOCYIOTHCSI JIOTOBOPY TTi/I-
psAly Ha TPOBEJCHHS TIPOEKTHUX Ta TOUIYKOBUX
POOIT.

[To-npyre, TOHATTS «3aMOBHUK» C(HOPMYJIbOBA-
HO CYIIepeusinBO Ta HEYiTKO. Y BU3HAUEHHI IMOHSTTS
WIeThCs PO Te, 110 3aMOBHUK BUJIAE€ 3AMOBJICHHS Ha
«OyAIBHUIITBO 00’€KTa», «<KOHTPOJIIOE XiJ{ OYiBHUII-
TBa, 31MCHIOE TEXHIYHUI HATJIA/», <37a€ 00'€KT B
eKcIuryarailios. A 1e XapakTepusye IIpaBoBe CTaHO-
BHIIlE 3aMOBHMKA Y JOTOBOPi OY/IiBEIbHOIO IAPSILY.
Ouesuzno, npu npuiasarti [IbH A.2.2-3-2004 ne
6ys10 BpaxoBaHo noJosxkenns IIK Yipainu, ge goro-
Bip Mi/IpsILy Ha MPOBEIEHHS MTPOEKTHUX Ta TOIIYKO-
BUX POOIT Ta KOTOBIP OY/IBEIBHOTO MiPSILY PO3TIIs-
JIAIOTBHCS SIK CAaMOCTIHI PI3HOBU/IN JIOTOBOPY TTi/IPsI-
ay. Tomy 1pu BU3HAUEHHI IIOHATTS 3aMOBHHMKA Y
JIOTOBOPI TIPSy HA TPOBENEHHS ITPOEKTHUX Ta
MOIIYKOBUX POOIT He TOTPIOGHO HOTO TIOEAHYBATH 3
BU3HAYCHHSAM MOHSTTS 3aMOBHUKA 32 JIOTOBOPOM
OyaisesbHOTO TiApsiay. Hacmizkom 1boro € moen-
HaHHS MPaB Ta 00OB’SI3KIB 3aMOBHUKIB 32 PI3HUMHU
JI0rOBOpaMu, 110 Ma€ Miclie y LbOMY BHM3HadeHHi.
[Ipote MoBa fie He TIPO 3aMOBHUKA 3a 3MIITAHUM
JIOTOBOPOM TI/IPSITy Ha MPOBENCHHS TTPOEKTHUX Ta
MOIIYKOBUX POOIT Ta OY/iBEJIBHOrO MiAPSLY, a 3a-
MOBHWKA 3a TIEPITNM i3 3TaJlaHuX J0TOBOPiB. Tomy
[OEAHYBATH B OJHOMY IHOHATTI IpaBa i 000B’A3KH
3aMOBHUKIB PI3HUX BUJIB JOTOBOPY MIAPSLY €
HEMPABIJIBHIM Ta HEOOT PYHTOBAHVIM.

[To-tpete, y BHU3HAYeHHI BKa3aHO, IO 3aMOB-
HUK — 11€ iHBecTop a60 0c00a, siKa JIi€ 3a JOPYUCHHIM
inBecropa. [HBecTopaMu BiAIOBIAHO [0 CT. 5 3aKOHY
Ykpaiau «IIpo inBecTuiitay misibHicTh> Bin 18 Be-
pectst 1991 p. € cy6’exTr iHBECTUIITHOT AisIbHOCTI
(rpomazsaHy i opuanuHi ocobu YKpainu ta iHozeM-
HUX JIep:KaB, a TaKOXK JlepsKaBM), SAKI MPUHMAIOTH
pillleHHs PO BKJAJE€HHS BJIACHUX, ITO3MYKOBUX i
3aJly4eHUX MaHOBUX Ta 1HTEJEKTYaJIbHUX IIHHOC-
Tell B 06’€KTH iHBECTYBaHHs. 3aMOBHUKAMU Y JIOTO-
BOPI MiJpsy HA TTPOBEICHHS MPOEKTHUX Ta TIOIIY-
KOBHUX POOIT TAKOK MOYKYTb BHUCTYIATH YYACHUKU
1HBECTUIIINHOI AiJIBHOCTI.

Ha npaxTutli TpanisioTbest BUIIAIKU, KOJIU iHBeC-
TOp BUCTYIIA€ HE K 3aMOBHHUK, a SIK CaMOCTiliHA
CTOPOHA JIOTOBOPY MHiPSALY HA TPOBEIEHHS TIPOEKT-
HUX Ta [OLIYKOBUX POOIT MOps/ i3 3aMOBHUKOM Ta
migpsigaukoM. IIpudomy iHBecTOpiB MOKe OyTH
omrH abo Kigbka. B Takux J0rOBOpax 3aMOBHUK
3000B’13y€ThCA IPUNRHATH Pe3yJibraT podiT, a iHBec-
Top Gepe Ha cebe 000B’ 30K TIOBHICTIO OILJIATH BUKO-
HaHi pobOTH abo K CIJIATUTH JIAIIE YaCTUHY, He
oTIaYeHy 3aMOBHUKOM [20].

Crpoba jaTy BUSHAUEHHST 3aMOBHIKA 32 JIOTOBO-
POM TIPSi/Ty HA TIPOBE/IEHHS TIPOEKTHUX Ta IOy KO-
BUX POOIT 3yCTpiva€Thcss i B CYAOBI MPaKTHIIL.
3okpema, B pimenni locnogapebkoro cymy ABTO-
HoMmHOI pectrybmiku Kpum Big 19 ciuna 2009 p. y
cupasi Ne 2-18/2425.1-2008 3asmavaerncst, 110
3aMOBHUKAMU 32 JIOTOBOPOM TIPSy Ha TIPOBE/EH-
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H TTPOEKTHUX Ta TIONIYKOBUX POGIT MOXKYTH OyTH
OyaiBesbHi opramisarii, opuandHi Ta Gpisuui ocobu,
31aTHi 3a6e3MeYuTH OIJIaTy HAayKOBO-AOCHIHUX,
MPOEKTHUX, TEXHOJOTTYHUX POGIT HA MOTOKEHUX Y
JoroBopi ymoBax [21].

3aMOBHUKOM, SIK TIPABUJIO, BUCTYIIAE OjiHa 0c00a,
X042 3aKOHO/IABCTBOM HE BHUKJIIOUAETHCS HASABHICTD
Ha CTOPOHI 3aMOBHHUKa KiJIbKOX 0ci0. MosKe BUCTY-
maTH 3aMOBHUKOM i 0co0a, fiKa € MiAPAAHUKOM 3a
JIOrOBOPOM OYZIiBEJILHOIO APy, AKIO 000B’S30K
HAJIATU MTPOEKTHO-KOMITOPUCHY JTOKYMEHTAIIIIO I10-
KJIAJAETHC Ha Hel, a BOHA HE Ma€ MOXKJIUBOCTI PO3-
poburu ii camocriitao [ 16, 552].

SIKIIIO IPOEKTHO-IIONUIYKOBI poOOTH 3iHCHIOIOTh-
cs1 1Us1 Oy 1iBHUIITBA 06 €KTIB JKUTIOBO-KOMYHAJIBHO-
TO i COIaTbHOTO TPU3HAYEHHS, 3aMOBHUKOM Y JIOTO-
BOPI TIPSy HA MPOBEIEHHST MMPOEKTHNUX Ta TOMTy-
KOBUX pOOIT BUCTYMa€ CTPYKTYPHUN MiAPO3IiI
ob6macnoi, Kuiscbkoi ta CeBacTonoabChbKol MiCbKOI
Jlep:KaBHOI afMiHICTpallii — YMIpaBJIiHHSA KalliTalb-
HOro OyAiBHUIITBA BiAIOBIAHOI JIepsKaBHOI aaMiHi-
crpartii. Ile BuTIMBaE i3 MOBHOBa)KEHD 3a3HAUYECHUX
yIIPaBJlilb, llepepaxoBanux y TuioBoMy 1osoxenui
PO YIPaBJIiHHS KamiTaJbHOTO OyAiBHUIITBA 00sac-
Hoi, KuiBcbkoi i CeBacToOmoIbChKO1 MiChKOI JIep:KaB-
HOl aaminicTparttii, 3aTBepmxeHomy I[locTtanoBoio
KaGinery Minictpis Ykpainu Bix 6 Bepectst 2000 p.
Ne 1401 [22]. BiamosiHO 10 33a3HAYEHOTO TTOJIOKEH-
HS TaKi YIPaBJIiHHS CKJIAZAIOTh TePeJikKi MPOEKTIB
GY/IOB, TUTYJIBHI CITUCKY MTPOEKTHO-PO3BITYBATbHIX
POGIT i TIOAIOTH IX HA 3aTBEPAKEHHS B YCTAHOBJIE-
HOMY IHOPSI/IKY; PO3MIIIYIOTh 3aMOBJICHHS Ha IIPOEKT-
HO-PO3BilyBabHi POOOTH, YKIAJAIOTH 3 TPOCKTHU-
MU 1 PO3BilyBaJbHUMH OPraHi3aIlisiMi JJOTOBOPHU HA
PO3PO6IIEHHSI TPOEKTHO-KOIITOPUCHOI IOKYMEHTAITi]
Ta 3/[IICHEHHST HUMK aBTOPCHKOTO HATJISAY 3a Oy1iB-
HUIITBOM; 3/I1IICHIOIOTD Ilepe/lady B YCTAaHOBJIEHI Tep-
MiHM IIPOEKTHUM a00 PO3BiLyBaJIbHUM OpPraHizalfismMm
3aB/laHb Ha TIPOCKTYBAHHS, BUXIJHUX [aHUX Ta iH-
MIUX JIOKYMEHTIB, HEOOXIIHUX JIJIsT BAKOHAHHS TIPO-
eKTHHMX 1 PO3BimyBaibHUX POOIT Ta PO3POOIEHHS
MIPOEKTHO-KOMITOPUCHOI IOKYMEHTAITIl Ta iH.

Hageneni B 11i#l cTaTTi pe3yabTaTl JOCTIIKEHHS
cyG’€KTHOTO CKJIALy OTOBOPY MiAPSILy Ha TPOBeE-
JIeHHsI [IPOEKTHHUX Ta IIOIIYKOBUX POOIT AAIOTH IIij-
CTaBU 3pOOUTU TaKi BHCHOBKH.

[ligpsaauukoM y 10TOBOPI MiPALY HA TTPOBEICH-
HSI MPOEKTHUX Ta TONIYKOBUX POOIT € opupnyHa
ocoba abo (dizuuHa 0coba-TANTPUEMELTD, KA OTPH-
Majia Y BCTAHOBJIEHOMY 3aKOHOJABCTBOM MOPSIKY
Jiinensito Ha 3jiiicHeHHs Takux pobiT. [ToHdaTTs «Iij-
PSITHUK 32 IOTOBOPOM TIPSy HA MTPOBEICHHS TIPO-
EKTHUX Ta MOIIYKOBUX POOIT» € MIUPIIMM 32 CBOIM
3MIiCTOM i OXOILTIOE TTOHATTST <ITPOEKTYBATbHUK> Ta
<BUIITYKYBaY».

3aMOBHUKOM 32 JIOTOBOPOM Ii/IPS/y HA TIPOBe-
JIEHHST TIPOEKTHUX Ta MOIIYKOBUX POOIT € 0c00a, sSTKa
3aMOBJISIE TIPOBEICHHST TAKUX POOIT 1 3060B’I3yE€THCS
MPUIHSTHY X Pe3yJIbTaT Ta OMJIATUTU. SIKIIO 0TOBIp
MiIPSIy HA TPOBEJEHHS TPOEKTHUX Ta MOITYKOBUX
POBIT YKIAZAETHCS 3 METOKO TOAANBIIOT0 BUKOPHUC-
TaHHS TPOEKTHO-KOMITOPUCHOI MOKYMEHTAIlil ISt
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OyaiBHUI[TBa 00’€KTa Ha KOHKPETHiil 3eMeJsbHiil
IIJISHIN, TO 3aMOBHUKOM MOe OyTu Jmire ocoba,

gKa Ma€ IPaBO BJACHOCTI a00 KOPUCTYBaHH LI€IO
3eMEJIbHOIO JIIJITHKOIO.

BUKOPUCTAHI 1’)KEPEJIA

[Topsimok HagaHHs MicTOOYAIBHUX YMOB Ta OOMEKEHb
3a0yI0BY 3eMEIbHOI JASHKN, iX CKJIaA Ta 3MicT :
Haxas MinicrepcTBa perioHaIbHOTO PO3BUTKY, OY/IiB-
HUITBA Ta JKUTJIOBO-KOMYHAJIBHOTO TOCIOJAPCTBA
Ykpainu Big 7 aunusa 2011 p. Ne 109 // Odimiiiamit
BicHuk Ykpaiuu. — 2011. — Ne 59. — Cr. 2393.
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Jyxacesuu-Kpymnoix H. C. CyGbeKTHDIN COCTaB JOr0BOPa MOAPS/IA HA IPOBEIEHHE NPOEKTHBIX U U3BICKATEIbCKUX PA0OT

Hccnemyerest cyGBEKTHBII COCTaB IOTOBOPA TIOAPSI/Ia HA MTPOBEIEHIE MPOEKTHBIX U M3bICKATETCKUX PaboT, & HMEHHO: OTpPeIeTeH
KPYT CyOBEKTOB, KOTOPBIC MOTYT BBICTYIATh TOAPSAYUKOM M 3aKa34MKOM B 9TOM JIOTOBOpE, U TPeOGOBAHWM, TIPEABABISEMbIX K HUM
COTJIACHO JIEHCTBYIONIEMY 3aKOHO/IATEIbCTBY YKPAUHBI.
KioueBbie cioBa: I0roBop Mojipsijia Ha IPOBECHNE TIPOEKTHLIX U U3BICKATENBCKUX PAbOT, CTOPOHBI IOrOBOPA, 3aKA34UK, MOPS/I-

Lukasevych-Krutnyk Iryna. Subject composition of turnkey contract on construction of design and survey work

The subject composition of turnkey contract on construction of design and survey work is researched, the subjects, that could be
contractors and consumers of this contract, and demands to them according to the current legislation are determined.

Key words: turnkey contract on construction of design and survey work, contractor, consumer
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