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Semkiv V.V. Notarization of the contract as a means of protecting civil rights
by a notary public

The notary has been characterized as a specific institute for the protection of
human rights and freedoms. A distinction is made between the concepts of «protectiony
and «defense» while conducting notarial activities. The issue of the participation of
the notary in the protection of civil rights at the conclusion of contracts is considered.
The legal nature of the notarial form of protection of civil rights, its significance, as
well as the place in the system of jurisdictional forms of protection of civil rights and
interests is investigated.

The notary is a special legal phenomenon. As a part of the legal mechanism of the
state, the notary is at the same time an institution of civil society which performs on
behalf of the state the function of protecting the rights and interests of citizens, legal
entities, state and society by committing notarial acts, which, in turn, is the primary
purpose of the notary activities.

The uniqueness of the legal nature of the notary is disclosed through the ability
to organically combine the function of protecting public interests and private interests
without contradicting them in the mode of so-called preventive activity and ensuring
the stability and non-conflict of civilian turnover. Increasingly, in research of the
essence of the notary’s form of protection, the notary is called the institution of
extra-judicial preventive protection, which, in its activities, should contribute to the
achievement of the objectives of justice, preventing the emergence of litigation.

Key words: notaries, notarial activity, legal and constitutional status of notaries,
the mechanism of protection of rights and freedoms of man and citizen.
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®I3NYHI OCOBMU, AKI HAOAKOTb
FOTENbLHI MOCNYIrU BE3 OEPXABHOI

PEECTPALII IX AK CYB’EKTIB
MANPUEMHULUBLKOI AIANBHOCTI:
NMPOBJIEMU 3AXUCTY MNPAB CIMOXXWUBA4IB

VK 347.45/.47

Bianosiauo 10 ct. 5 3axony Ykpaian «[Ipo Typusm» yuacHuka-
MH BIZHOCHH, IO BHHHMKAKOTh NMPH 3AIHCHCHHI TYPHCTHYHOI AlsIb-
HOCTI, € IopuAn4HI Ta (Gi3uaH1 0COOH, SIKI CTBOPIOKOTH TYPUCTHUHHH
MPOAYKT, HAAAOTh TYPHCTHYHI MOCTYTH (MEPEBE3CHHS, THMYACOBOTO
PO3MILIECHHS, Xap4yyBaHHS, E€KCKYPCIHHOro, KYPOPTHOTO, CIIOPTHUB-
HOTO, PO3BAa’KAJBHOIO Ta IHIIOTO OOCIYTOBYBAHHS) UM 3AIHCHIOIOTH
NOCEPEAHULIBKY AlSTTbHICTD 13 HAJAAHHS XapaKTCPHUX Ta CYNYTHIX I10-
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CJIVT, @ TAKOXK I'POMAIIHH YKpPaiHH, 1HO3eMLI Ta 0COOH O€3 rpoMaasiH-
¢TBa (TYPHUCTH, CKCKYPCAHTH, BIABIAyBa4l Ta 1HII), B IHTCPECAX SIKHUX
3MIHCHIOETHCS TYPUCTHYHA AISTbHICTb.

Cy6 extamu, mo 3a1HCHIOIOTE Ta/a00 3a0€3MeUyI0Th TYPUCTHIHY
JUSTTBHICTD (Jall - Cy0 €KTH TYPHCTHYHOI AiSUIBHOCTI), €:

TYPUCTUYHI ONEPATOPH (Ja/Il - TYpOTIepaTopu) - PHIAUUIHI 0CO-
Ou, CTBOPCHI 3T1AHO 13 3aKOHOJABCTBOM YKPAiHH, ISl SIKUX BHKITFOY-
HOIO JISUTBHICTIO € OpraHizaiis Ta 3a0e¢3MevYeHHsI CTBOPEHHS TYpPHUC-
THYHOTO MPOAYKTY, peasisallis Ta HAJAHHS TYPHCTHYHMX IOCTYT, &
TAKOJK NMOCEPEIHHULIbKA AISTbHICTD 13 HAZAHHS XapaKTCPHHUX Ta CYIyT-
HIX TOCIYT 1 SIKI B YCTAHOBIICHOMY TOPSIAKY OTPUMAH JTILICH3IK) HA
TYPONEPATOPCHKY AlSTIBHICTB,

TYPHUCTHYHI areHTH (Jaml - TYPAarcHTH) - IOPHAHYHI 0COO0H,
CTBOPCHI 3riHO 13 3aKOHOJABCTBOM YKpaiHH, a Tako (i3uuHi 0CO-
Ou - cy0 €KTH MIANPHEMHHIIBKOI AISTTBHOCTI, SIKI 3IHCHIOKTH MOCE-
PEAHHULBKY AISIBHICTE 3 peanizaiii TYPUCTHYHOIO MPOAYKTY TYPO-
MeparopiB Ta TYPHCTHYHHX TMOCIAYT IHIIHX CYO €KTIB TYPHCTHUHOL
JISUTBHOCTI, @ TAKOK TIOCEPEAHULBKY AISIIBHICTB MO0 peatizawii xa-
PAKTCPHUX Ta CYMyTHIX MOCIYT;

1HII Cy0 €KTH MIAMPUEMHHUIBKOI AISZIBHOCTI, IO HAAAKThH I10-
CJIYTH 3 THMYACOBOTO PO3MILICHHS (IIPOKUBAHHS), XapuyBaHHs, CKC-
KYPCIHHHX, PO3BAKATBHUX TA IHIIMX TYPHCTHUHHX MOCTYT;

riU-riepeKiIagadi, €KCKYPCOBOAH, CIIOPTUBHI IHCTPYKTOPH, MPO-
BIJHHMKH Ta 1HII (DaxiBLi TYPHCTHYHOTO CYTIPOBOAY - (pi3HuHI 0COOH,
SIKI TIPOBOJSATD AISUTBHICTB, MOB SI3aHY 3 TYPUCTHYHHM CYITPOBOIOM,
KpiM OCIO, sKI MPALIOIOTh HA BIANOBIAHMX MOCATAX IMIATPHEMCTE,
VCTaHOB, OPraHi3aLiii, SKHM HaJIC)KaTh YH sIKi 0OCIYTOBYIOTh 00 €KTH
BI/IBIYBAHHSI,

(bizuuHi 0cOOH, sIKI HE € CYO €KTaMH MIATPHEMHHLIBKOI A1SUTBHO-
CTI TA HAAAIOTH MOCIYTH 3 THMYACOBOTO PO3MIIICHHS (MPOKUBAHHS),
xapuayBaHHs Towmo [1].

3 aHami3y wi€i CTarTi CTaE 3po3yMLNO, MO CYO €KTaMH TYPHC-
THYHOI AISTBHOCTI, SIKI HAJAOTh TOTEIbHI MOCIYTH MOXKYTb OyTH SIK
GizuaHi ocoOH-miAnpUeEMI Tak i (i3uyuHI 0COOH, sKI HE CVO eKTamMu
HANPUEMHULIBKOT JISUTBHOCTI.

I BracHe HagaHHS rOTEIBHUX MOCTYT (BI3UUHHMHU OcoOaMu, sKI

He cy0 exTamMH I ANPUEMHHLBKOI JISUTBHOCTI € JOBOJI MOIIHPEHOK
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MPAKTHKOIO Y BCIX TYPHCTHYHMX MICIAX YKpaiHH, 30KpeMa B Kaprart-
CBKOMY PEriOHI.

Sxmo OpartH 10 yBary TepMIHOJIOTIIO, sika MicTUTbes B [TpaBuinax
KOPHCTYBAHHS TOTE/SIMH W QHATIOTIYHUMH 3aC00aMU PO3MILICHHS Ta
HAJAHHS TOTCIBHUX MOCVT, K1 3aTBEPIKCHI Haka3oM JleprkaBHoOI Ty-
puctuuHOi agminicTpamii Yrpaiau Big 16 Oepesnst 2004 p. Ne 19 (zami
— [lpaBuna) BOHM PerTaMeHTYIOTh HAJAHHS TOTEIbHUX (B TOMY YHCTI
TaK 3BAHUX «OOMEIKCHHX») MOCIYT B FOTEMI T4 AHATIOTIYHOMY 3ac001
PO3MILICHHS,

3rigno 1.3 INpasw:

roTesib — MiAMPUEMCTBO OyAb-sIKOI OpraHizauniiHo-npaBoBoi (op-
MH Ta (OPMH BJACHOCTI, IO CKIAAAETHCS 13 MECTH 1 OLTbIIE HOMEPIB
Ta HA/A€ TOTEIbHI MOCIYTH 3 THMYACOBOIO MPOKUBAHHS 3 000B’ 13K0-
BUM 0OCITyrOBYBaHHSIM;

aHaJIOTI4HI 3aCO0M PO3MILIECHHS — MIATPUEMCTBA Oy 1b-51KOI Opra-
HI3aUIHO-NIPaBOBOi (POPMHU BIACHOCTI, IO CKJIAJAKOTHCS 3 HOMEPIB 1
HAJIAKTh OOMEIKCHI TOTE/IbHI TIOCIYTH, BKIKOUHO 3 LIOACHHUM 3aIpaB-
JSIHHSIM JTDKOK, TTPUOHPAHHSIM KIMHAT Ta CAHBY3IIB [2].

ToOT0, HAsSBHICTB CTATYCY CYO €KTA FOCMOAAPIOBAHHS, BUXOISUN
13 HABEACHUX BH3HAYCHD PO3IIAJAETHCS 3aKOHOJABLIEM SIK YMOBA Ji-
STBHOCTI TOTEJIFO YH AHATIOTTIHOTO 3aC00Y PO3MILICHHS.

IMpore, BianoBigHO 10 cr. 22 3akony Ykpainu «[Ipo Typuzm» 3a
JIOrOBOPOM Ha TOTEJIbHE OOCIYTrOBYBaHHS OJHA CTOpOHA (roTeib abo
IHIIMI cy0 €KT, O HAJAE TOCIYTH 3 PO3MILICHHS) 3000B SI3y€ThC
3a JIOPYUCHHSM IHIIOI CTOPOHH (MPOKMBAIOYOI0) HAAATH MOCIYTH MO
TUMYACOBOMY TMPOKHUBAHHIO (HOYIBII) Y CrHELIAIbHO O0OIaIHAHOMY
JKHJIOMY TNPUMILICHHI (HOMEpi), BUKOHATH ab0 OpraHi3yBaTH BHKO-
HAHHS 1HIIMX BH3HAYCHHX JOTOBOPOM HA FOTEIbHE 0OCTyroBYBaHH:
HOCTYT, OB SI3aHUX 3 THMYACOBHUM MPOKHUBAHHIM, & MPOKUBAKOYHIH
3000B I3y €THCS CIUTATHTH 3 LIl TOCIYTH BCTAHOBJICHY iaty [1].

TobT1o, y JaHOMY BH3HAUCHHI 3asBISIETbCS «IHLIMH CYO €KT, IO
HAJA€ MOCIYTH 3 PO3MIIICHHSD), M SIKUM OYCBHAHO CITIJ PO3YMITH
¢bizuany 000y, sika He Cy0 €KTOM rOCTIOJAPIOBAHHSL, IO Y3TOAKYETh-
Csl 3 TOJOYKEHHAMH CT. 5 3akoHy Ykpainu «I1po Typusm».

ITpu npomy B Yipaini aie me IMopsaok HagaHHS NOCTYT 3 THM-
4acoBOro po3MimeHHs (npoxusaHHs) 3arsepkeHuid Ilocranosoro
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KaGinery MinictpiB Ykpainu Bia 15 6epesns 2006 p. Ne 297 (mami
— Iopsaox).

3rigHo n. 2 Tlopsaky roremi Ta iHU 00 €KTH, MPU3HAYCHI TS
HAQJAHHS TOCAYT 3 THMYACOBOTO PO3MILICHHS (IIPOKUBAHHS) (1ami -
3aCO0H PO3MIIIECHHS), MOALISIOTHCS HA:

KOJICKTHBHI - 3aCO0M PO3MILICHHS 3arajbHOK KIIBKICTIO MICIb
30 abo OuIbIIE, B AKMX HAJAOTh MICLC IS HOYIBII B KIMHATI YH 1H-
IIOMY NPHUMIIICHHI 1 3a Ki CIPABIAETHCS IJ1aTa 32 BCTAHOBICHUMM
LIIHAMU;

IHAMBIAYAJIBHI - XKHTJIO, B SIKOMY 32 Tuiaty ado Oe30riiaTHO Ha-
JAETHCS OOMEIKeHA KUTBKICTh Micip (MeHm sik 30). Y Takomy 3acobi
OJMHULI PO3MILIECHHS (KIMHATH, JKHTIIO) TIOBHHHI OyTH BIJIOKPEMIICHI
oaHa BiJ ogHOI [3].

BrnacHe, BHK/IMKA€ NMUTAHHS 3aCTOCYBAHHA TEPMIHY (GKHTION.
A ke SIKIIO 1€ KUTIO TOAI B HAC BIHOCHHH OPCHIAM, & HC HAJTAHHS
MOCIIYT.

[Tynkrom 3 Tlopsiaxy BH3HAYCHO, IO MOCIYTH 3 THMYACOBOTO
posMiteHHs (MPOKUBAHHS) - L€ AISUITBHICTD FOPUANYHOL Ta (i3HIHOT
0CO0H 3 HaZaHHS MICL A1 HOYIB/I y 3aC001 PO3MIIICHHS 34 TIJIATY,
a TAKOXK IHINA JISUTBHICTD, MOB S3aHA 3 THMYACOBUM PO3MIIICHHIM
(nmporkuBaHHAM), nepeOAUCHA 3aKOHOM.

3rigxo n. 7 [Nopsiaxy ¢izuuani ocobu - BracHuku abo opeHaapi iH-
JMBIAYaTbHUX 3aC00IB PO3MIIICHHS HAJAIOTh MOCIYTH 3 THMYACOBOIO
posMimmeHHs (MposkuBaHHs) 6€3 aepkaBHOI peecTpamii iX sk ¢y ex-
TIB MANPUEMHHLIBKOI AISLTBHOCTI.

®izuuHl 0co0H - BIACHUKH a00 OpPEeHAApl IHAMBIAYATbHHX 3a-
co0iB po3MiLICHHS 3000B s3aHI MMOJAABATH V BU3HAYCHUN 3aKOHOJAB-
CTBOM CTPOK OpraHy BIATIOBLAHOI MOJATKOBOI CIy:KOM ACKIapauiro
3a BCTAHOBICHOIO ()OPMOIO MPO AOXiJ, OTPUMAHUH BII HAJAHHS Ta-
KHX MMOCIYT, BECTH KHHTY PEECTpalli, B SIKii 3a3HAYAETHCS MIPI3BHILE,
M8 Ta 110 GATPKOBI MELIKAHLI, PIK HAPOIKSHHSI, MICLEC ITPOKUBAHHS
(nepeGvBaHHs) Ta JOKYMEHT, KU MOCBLAYYE 0co0y. aara npudyTTs
Ta BUOYTTS, BApTICTh HagaHMX mocayr. CTaruCTH4HI BIZOMOCTI MO-
JAI0ThCS J0 MICLEBHX OpraHiB BUKOHABYOI BIAJM 3a BCTAHOBJICHOIO
HUMHU Gopmoro [3].

Buxoauts, sikmo Oparu 10 yBaru absan 6 4. 2 ¢r. 5 tau. 1 cr. 22

3axony Yxpaiau «[Ipo tvpusm», nonoxenns [lopsaky, 1o rorebhi
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MOCIYTH MOKYTh HajaBatucs 1 Gi3uaHuME ocodamu, 6e3 aep:KkaBHOI
peecTpatii cyd eKTaMH rocroAapchKoi AisIbHOCTI.

I cy®’exTH TYPHCTHYHOI AiSUTBHOCTI AKTHBHO KOPUCTYIOTHCS LI €O
3aKOHOJABYOK MOKITHBICTIO.

Xoua, ik HA MCHE BLIHOCHHH INOAO PO3MILICHHS TYPHCTIB (i3uu-
HUMH 0c0o0aMu, sIK1 He ¢y0’ €KTaMH roCroaapehkoi AISTBHOCTI, HABITH
3 YpaxyBaHHSIM HAsIBHOI HOPMATUBHOI 0a3u OlIbIIE HOCHTH XapakTep
OPCHAH JKUTIA, HI’K HAJAHHS TIOCTYT.

Brnache B [lopsiaxy BKHBAETHCSI TEPMIH «IIOCTYTH 3 THMYACOBOTO
PO3MILICHHS», aJIC 33 CBOEIO CYTTIO, OEPyUH 0 YBArH HOPMHU 3aKOHY
VYxpaiau «[Ipo Typu3m», BiH TOTOKHHMA TEPMIHY «TOTEIbHI IOCIYTHY.

B naykoBiii miteparypi BKEe HEOAHOPA30BO ITIAHIMAIOCH MATAHHS
HEJOCKOHAIOCTI 3aCTOCOBAHOI 3aKOHOJABLIEM TEPMIHOJIOTIT B cdepi
HAJaHHS TOTEJIbHUX MOCIYT, IO MPU3BOAUTE 10 TMUIVTAHUHH Ta MOXK-
JIMBOCTI JUIsl ABOSIKOTO TpakTyBaHHs [4, c. 196].

B Vkpaini akTHBHO mouaB AiSITH TMOOATbHHI IHTCPHET-CEPBIC
AirBNB.

Airbnb — onnaiiH-CEpBIC 3 PO3MILICHHS, TMOMYKY Ta KOPOTKO-
CTPOKOBOI OPECHIH KUTIA 1O BCbOMY CBITI, IO TMPALIOE 33 MaAPagur-
MO0 €KOHOMIKH CHLIBHOI yuacTi [5].

Came 3a TakO CHCTEMOIO MPALIOKOTh BIACHUKH KOTEIXKIB, MPHU-
BaTHUX OVIMHKIB, BIJUI TOINO B YKpaiHi.

Y 3B7s3KY 13 LIMM, BHHUKAE BAXKIMBE MUTAHHS 3aXUCTY NPaB Cro-
JKMBA4IB FOTCIBHUX TMOCIYVT, sIKI HATAIOTHCS (Pi3uuaHUMH ocodamu Oe3
JeprkaBHOI peecTpali iX sk cy® €KTiB MiANPUEMHHIBKOI AISITBHOCTI.

3rigHo ct. | 3akony Ykpainu «[Ipo 3aXHCT mpaB CrHOKHBA4IB»
el 3aKoH PeryJIroe BIAHOCHHH MIK CITOYKHMBadaMH TOBapiB (KpiM Xap-
YOBUX MPOAYKTIB, SIKIIO 1HIIE MPSIMO HE BCTAHOBICHO LIUM 3aKOHOM),
pOOIT 1 MOCAYT Ta BUPOOHUKAMH 1 MPOAABLSIMH TOBAPIB, BUKOHABLISI-
MU poOIT 1 HaJaBaYaMu MoCayT [6].

3 repminonorii HaBeaeHoi v ¢t. 1 3akony Yipainu «[Ipo 3axuct
MpaB CMOXKHUBAYIBY BOAUAETHCS, IO CHOKHBYUMH € BIJHOCHHH MIXK
Gi3uuHOI 0CO00K0 Ta Cy0 €KTOM TOCMOJAPIOBAHHS, SIKUH BHKOHYE
poboTu abo HaJAE MOCIVTH, BUPOOIISIE YU PEai30By€ TOBAP.

Crio’KMBYMM JIOTOBOPOM € MPABOYMH, 32 SKHUM IPOJABELb, BUIO-
TIBHUK, BAKOHABELb, IO € MIANPHEMLEM, PEai30BYE TOBAp, pOOOTH,
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NOCYTH CIIOYKUBAYECBI — (Di3uuHIN 0c001, sKa npuadasae, HaOvBae, 3a-
MOBJISIE€, BUKOPHCTOBY€E (Ma€ HaMIp ¢ 3pOOUTH) TOBapH, pOOOTH, 1O-
CIVTH J751 OCOOMCTHX KYJIBTYPHO-TIOOYTOBHX, CIMEHHHX, JOMALIHIX
Ta IHIKX 0cOoOUCTUX MOTPed, Oe3mocepeHRO HE MOB SI3aHHUX 3 MiA
MPUEMHHUIBKOIO JISUTBHICTIO a00 BUKOHAHHSIM MPO(peciitHux 000B 513~
KIB HalilMaHOrO mpauisauka [7, ¢. 5.

To6To, 3akon Ykpainu «[1po 3axucT npas crnokuBa4visy HE MOUIK-
PIOETHCS HA BIAHOCHH B SIKUX OOM/ABI CTOPOHH € (DI3HIHUMH 0COOAMH.

BiaTak, ykmagaoouu JOTOBIp NMpoO HATAHHS TOTCIPHUX MOCTYT 3
¢i3nuHOI0 0c000I0, TIOANHA HE MOXKE NMPH MOPYLICHHI il mpaB KOpU-
CTYBaTHCs 3ac00aMH 3aXHMCTY, sKi TIEpeadavyeHi 3aKOHOJAABCTBOM IS
CIIOJKHBAYA.

[Mpu wwomy, Hi 3akon Ykpainu «IIpo typusm», Hi [Topsaok. Hi
IlpaBuia HE BCTAHOBIIOKOTH KOHKPETHHX MEXAHI3MIB 3aXHCTY YH
HOPM BIATIOBIJAIBHOCTI, & MICTATh BIACHIOYHI HOPMHU 3arajbHOTO Xa-
PaKTEPY.

B ponoBHeHHsI, ¢l 3a3HAYUTH, IO 1 )KOJHUX MHUCBMOBHX J0TO-
BOPIB B HABEJCHOMY BHILE BHUIAIKY, K MPABUIO, HE YKIAIAIOTh,

Ha posrmsal BepxosHoi paay Ykpairu yike O171b1Ie 40THPOX PO-
KkiB nepedyBae mpoekT 3akoHy Ykpainu «[Ipo Typusm» (HOMmep Ta gara
peectparii — Ne 4224 Bix 24.02.2014 p.) [8], sxuii TakOK MATPUMYE
miaxia 3assadeHui v Iopsiaky. [lpore mopsia 3 UM MICTHTE HOPMH
PO BIANOBIAAIBHICTE CVO €KTIB TYPUCTHYHOI AISITBHOCTI I BHOCHTD
SICHICTh B TEPMIHOJIOTIIO.

Takoxx [lemaprameHToM Typu3My Ta Kypoptie MiHicTepcTBa
CKOHOMIYHOTO PO3BUTKY 1 TOPriBii YKpaiHH po3poOlieHO MpoekT 3a-
koHy Ykpainu «[Ipo BHECEHHS 3MiH J0 ACAKHX 3aKOHOAABYMX AKTIB
Vkpaiau y chepi Typusmy», skuil nepeadadac BHECEHHs 3MIH 0
3akony Ykpainu «IIpo Typu3m» B 4aCTHHI BIAHECEHHS 40 CYO €KTIB
TYPUCTHYHOI JISTIBHOCTI BHKIKOYHO OPHANYHHX OCIO Ta (PI3HIHHX
oci0-mianpuemiis |9].

Sk BUCHOBOK € KLTbKa HIJSIXIB 0 BPCTYIFOBAHHS MMUTAHHS 3aXU-
CTy TPaB CIIOKUBAYIB TOTCIBHUX MOCYT. SIKI HAJAKOTHCS (DI3HUHUMH
ocobamu:

1) 3akpiiuicHHS HAa 3aKOHOAABYOMY PIBHI HOPMH PO BIAIOBI-
JanpHICTh (PI3UYHMUX OCIO, Kl HAJAIOTh TOTEJBHI MOCIYTH O3 Aep-
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»KaBHOI peecTpaii iX Ak cy0 €KTIB MiANPHEMHHLBKOI JiSUTBHOCTI Ta

MEXaHI3MY NPUTATHEHHS 10 Hei:

2) 3aKpilJICHHS Ha 3aKOHOAABYOMY PIBHI YITKOIO MOAIIY HA ro-

TEJbHI MOCIYTH Ta KOPOTKOCTPOKOBY OPEHAY

3) 3aKpIMJICHHS MOIOXKEHHS MPO T, IO TOTE/IbHI MOCIYTH MO-

’KyTb HaJABAaTUCS BUKITIOUHO CYO €KTaMH rOCIIOAAPIOBAHHS.
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acum  oocmyny:  hitp://www.me.gov.ua/Documents/Detail ? lang =uk-
UA&id=b6552071-17e1-4a65-98f3-2¢649445e7 1 6& title=ProektZakonu
UkrainiproVnesenniaZminDoDeiakikhZakonodavchikhAktivUkrainiZPit
anTurizmudisSpecial=true.

Yerinebknit A.B. ®iznuni ocodn, ki HaZA0TH ToTeILHI NOCayrn Ges jep-
“KaBHOT peecTpaii iX sik cy0’ €KTiB MiANPHEMHNIILKOT TiSLTBHOCTI: npodjieMH 3a-
XHCTY NpaB CHOKHBAYIB

CTarTIO TIPUCBSIYEHO JIOCTI/DKEHHIO ITPOOJIEMHHX ITHTAHb 3aXHUCTY IIPAB CIIOXKH-
Ba4iB FOTEABHUX TOCIYT, SIKi HaJaroThes (PIsHUHUMU ocobamu Ge3 JIepKaBHOI pee-
cTparti iX sk cy0’€KTiB I IIPHEMHHIBKOT JISUTBHOCTI.

IIpoBOUTHCS KOMIUIEKCHUN aHalli3 YHHHOTO 3aKOHOJABCTBA 3 IHOTO IIPUBOJTY
JUISL BU3HAYEHHsT THX TPoGIIeM Ta HeJIOMIKIB, SIKi TOTPedyIOTh SIKHAUITIBH/IIION0 BH-
PIIICHHSL.

ABTOp KOHCTATY€ HASBHICTH MPOTAIHH Y HOPMATHBHOMY PErYIIFOBAHHI JIOCITI-
JUKYBaHO1 IPOGIIeMH, SIKi IPUBO/ATE 10 TOTO, BIJICYTHI JI€BI MEXAHI3MH 3aXHCTY 1IPaB
CIHOYKMBAYIB TOTEIHLHUX MOCITYT, K1 HAAI0THCS (Pi3HUHUMH 0COOaMH.

KitrowoBi cj1oBa: rorenbHa HOCIyra, roTelb, aHaJIOMYHUA 3aci0 PO3MIICHHS,
TIOCIVTH 3 THMYAaCOBOI'O ponimemm‘

Yeruneknii A.B. ®usnueckiie Jmna, NpeIoCTABISIIONIIE TOCTHHIMHbIE
yeayru 6e3 rocy1apcTBeHHOIT PErHCTPAIHH HX KaK CYObEKTOB IPeIPIHIMA-
TeILCKOH 1esITeJIbHOCTH: 1IPod/IeMbl 3alIHThI IPaB HoTpeduTe el

Crarps TIOCBAIICHa UCCIICTOBAHHIO H})OS.I'IGI\EH)IX BOIIPOCOB 3allUTHI IIPas 1oTpe-
OuTenell TOCTHHUYHBIX YCIYT, TIPEIOCTABISIEMBIX (PHU3UUCCKUMU JTHIIaMU Oe3 Tocy-
JIAPCTBEHHON PErHCTPAIMH UX KaK CYOBEKTOB IPeIIPUHIMATE/IbCKOH JIe Te/ThbHOCTH.

ITpoBoUTCS KOMIUICKCHBIH aHaIu3 JCHCTBYIOMENO 3aKOHOAATEbCTBA TI0 HTO0-
MY IIOBOJTY JUISI OIIpEJIelIeHUsI TeX IIPolIeM U HEJOCTATKOB, TPEOYIOIMX CKOPEHITIETO
PEIIeH .

ABTOp KOHCTaTHpPYeT HaIMYHE IPOOEIIOB B HOPMATUBHOM PEryIMPOBAHUH HC-
cielyeMoit IpoGIeMbl, KOTOPBIE IIPHBOIAT K TOMY, YTO OTCYTCTBYIOT JACHCTBEHHbLIE
MEXAHHU3MBI 3alllUTERI IIpaB norpeﬁm“cneﬁ TOCTHHHYHBIX VYCIIVI, TIPEIOCTABIIAEMBIX
(DH3HUCCKUMH JTHTIAMH.

KiroueBblie ¢J10Ba: TOCTUHUYHAS yciyra, OTellb, aHaIIOTHYHOE CPE/ICTBO pasMe-
IEHHS, YCIIYTH 110 BPEMEHHOMY Pa3MEIIEHHIO.

Ustinskyy A.V. Individuals, which provide hotel services without state
registration them as subjects of entrepreneurship: problems of protection the
consumers rights

System analysis of the current legislation, which regulate relations of providing
the hotel services shows that hotel services may be provided by individuals without
the state registration them as subjects of entrepreneurship.
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3BIPHUKHAYKOBUXCTATEH

Verincekmii A.B.

The author states that relations of placement the tourists by individuals who are
not business entities, even taking into account the existing regulatory framework,
more look like housing rent than providing services.

In addition, this creates problems in the area of protecting the rights of individuals
who use the services of these entities. After all, consumer relations are the relations
between an individual and a business entity, who does work or provides services,
manufactures or sells goods, therefore the Law of Ukraine «On Consumer Rights
Protection» does not apply to relations in which both sides are individuals.

At the same time, the legislation does not establish specific mechanisms of
protection or norms of liability in this particular case.

These gaps in the normative regulation of the researched problem leads to the
absence of effective mechanisms for protecting the rights of consumers of hotel
services provided by individuals.

The author comes to the conclusion that there are several ways of resolving the
issue of protecting the rights of consumers of hotel services provided by individuals:
establishing at the legislative level the rules on liability of individuals who provide
hotel services without the state registration them as subjects of entrepreneurship and
the mechanism of bringing to it; fixing on a legislative level a clear separation of hotel
services and short-term lease; consolidating the provision that hotel services may be
provided exclusively by business entities.

Key words: hotel service, hotel, similar accommodation, services for temporary
accommodation.
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