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V crarri 3xailicHeHa OLiHKa PiBHS HAYKOBOI apryMeHTalii Te31 Ipo MiIBUILIEHY CYCIiIbHY HeOe3IeKy HeOOSpEKHOrO CIIiB3aoi-
SHHS TOPIBHSIHO 3 OXHOOCO00BO BUMHEHNM HEOOEPEKHIM 3I0YHHOM. JIOBOMHUTHCS, [0 BUCHOBOK JESKHX IOPHCTIB PO MiIBHIICHY
CyCHiNbHY HeOe3NeKy HeoOepeKHOTO CIIB3aNOMISHHS € YMOIVISIIHUM; BiH HE MiATBEPIKY€EThCS JOCTIIHULLKIMH JaHUMH 1 HE IPYH-

TYETHCS Ha HUX.
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B crartbe ocyliecTBiIeHa OLEHKa YPOBHs HAay4YHOH apryMEHTALU{ TE3MCa O TOBBILIEHHOH OOIIECTBEHHOH OMacHOCTH HEOCTO-
POJKHOTO CONPUYMHEHUS B CPABHEHUH C €AMHOJIMYHO COBEPLICHHBIM HEOCTOPOJKHBIM MPECTYIIEHHEM. JlOKa3bIBAETCS, YTO BBIBOJL
HEKOTOPBIX IOPHCTOB O MOBBIMICHHOH OOIIECTBEHHOH OMACHOCTH HEOCTOPOXKHOTO COMPHYMHEHHS SIBISICTCA YMO3PHTEIHHBIM; OH HE
HOATBEPKIAETCS UCCIIEJOBATEILCKUMH JaHHBIMU U HE OCHOBBIBAETCS HA HUX.
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In the research paper had been estimated the level of the scientific reasoning of the thesis about increased social danger-causality in
crimes are committed by negligence in comparison with a single-handed crime is committed by negligence. We proved, that conclusion
by some lawyers about increased social danger-causality in crimes is committed by negligence is speculative; the conclusion is not

approval by research facts and not rely bases on they.
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[pakTiKa po3msiLy CrpaB MPO HEOOEPEIKHI 3ITOUHHU
Bce OUIBINOI0 Miporo (iKkcye cuTyallii, KO HeoOepek-
HUH 3JI0YMH BYMHSIETHCS Yepe3 MOEIHAHHS TOpPYIICHB
mpaBmJI Oe31eKH 3 00Ky KiJibkox 0ci6. Ha mijictaBi boro
B CYYacHii JOKTPHHI KPHUMIHAIHHOTO MpaBa BH3HAHO,
10 BYMHEHHS OJIHOTO HEOOEPEHKHOTO 3JI0YMHY JIEKih-
KOMa cy0’ €KTaMH € HETTOOMHOKIM (pakToM 00’ €KTHBHOT
IIHACHOCTI.

CbOrofiHi MM CHOCTEPIraeMo TMiABHUILEHHS aKTHB-
HOCT1 HayKOBHUX JIOCIIJKEHb II0J0 KPUMiHAIbHO-TIpa-
BOBOI OLIIHKU HEOOEPEIKHOTO 3II0UNHY, KUl BUNHSIETHCS
KiTbKkOMa Cy0’€KTaMH. 3AeOLIBIIOr0 Ii JOCITIIKCHHS
CTOCYIOTBCSI BHBYCHHS HEOOCPEIKHOTO CITIB3AITOIisTHHS
SIK CKJIaJIOBOT 3arajibHoi MpoOiieMu 0aratocy0’€KTHUX
3JI0YMHIB Y KPUMIHATBHOMY TIPaBi.

Binpnricte AOCTITHUKIB HEOOEPEKHOTO CITiB3aro-
JISTHHS y CBOIX MpaIlsixX BBaKae 3a MOTpiOHE 3a4enuTu
MUTAHHS PO CyCIiIbHY HEOE3MeKy TaKUX MPOsIBIB JICBI-
aHTHOCTI. BogHOYAaC y BUCHOBKAX, SKMX BOHH JOXOASTD,
CIIOCTEPIraeThCsl IEBHA TEHICHIIHHICTh. ABTOPH, HaMa-
TalOvrCh OOTPYHTYBAaTH aKTyaJbHICTh Ta BAXKIUBICTH
CBOIX HAayKOBHX IOIIYKiB, 3BEPTAIOTHCS IO arpoOoBa-
HOTO YacoM (Ha iXHIO AYMKY) KPHUTEPIIO: 32 aHaJOTi€l0
3 OIIIHKOKO HEOE3MEeKH CITIBYYaCTi y 3JI0YMHI BOHHU 3a3Ha-
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4arTh, L0 fABHIIE Oaratocy0’€KTHHX HEOOEpEeKHUX
3JIOUMHIB Ma€ MiIBUILEHY CYCNUIbHY Hebe3neky. [Ipore
TaKUH MAXII BUTAETHCS CYTO YMOIVISITHHM, OCKUTBKA
Oe3rmocepeTHbO M0 HAyKOBUX IPALTX MOXKHA CIIOCTEpi-
ratu Tol (akT, IO TEOPETHKU KPUMIHAIBLHOTO IpaBa,
HE MparHyyd BUUTH 32 MEKI CaMO3aMKHEHOCTI HAyKH
KPUMIHAJILHOTO TIPaBa, MPOCTO PO3MOBCIOIKYIOTh YCTa-
JIeHY B JOKTPHHI TyMKY ITPO 00OOB’SI3KOBO i ABUILCHHUHA
CTYyMiHb CYCHiTbHOI HEOE3MEeKH 3J0YMHY, BUMHEHOTO
KiJIbKOMa 0c00aMH, 3 1HCTUTYTY CHIBY4acTi y 3JIOYMHI
Ha SIBUILE HEOOEPEIKHOTO CIiB3aNOAISIHHS.

BonHouac npaBuiibHE PO3YMiHHSI CyTi CyCHiIBHOL
HeOe3MeKH HEOOEPEKHOTO 3JTOYHHY, BUMHEHOTO Killb-
KOMa Cy0’€KTaMH, TOCTAE BAKIIMBUM HAYKOBUM 3aBJIaH-
HSIM, OCKIUIBKH TOPIBHSJIBHA XapaKTEPUCTHKA TaKOi
HeOe3MeKH 3 HEeOEe3MeKOK IHIIMX KPUMiHATBHO-JIENIK-
THHUX MpOSABIB (CIIBYYacTIO, OHOOCOOOBHM 3JIOYHHOM
TOIIO) JAacTh 3MOTY Kpamle YCBIJIOMHTH 00’ €KTHBHI
BJIACTUBOCTI Ta IOPHIUYHY NPUPOAY HEOOEpEKHOTO
CHiB3aNOAISIHHSA.

BaxxnmBo 3a3HauuTH, 110 B Cy4acHi Teopil Kpu-
MIHAJIBHOTO TIpaBa BIJCYTHE YHI()iKOBaHE PO3YMIHHS
MIOHATTS «HEOOEpeKHE CITiB3aNoNiTHH». B choromeH-
HI Haylll KpUMIHAJILHOTO TpaBa JIUIIEC «HAIIYITYIOTh
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MiJXOAM 10 3°SICYBaHHs CYTi IILOTO SIBHINA. PO3KpUTTS
OCHOBHUX MIIXO/IiB Ta JIeTATbHUN aHaJi3 apryMEHTIB 1X
MPUXUIBHUKIB HE MOXYTh OyTH peasi3oBaHi y Mexkax
CTarTi 1 MOTPeOyITh OKpeMOro mociimkeHHs. Tomy
00MEXHUMOCH JIUILIE OMMCOM TOTO, SIKi OCHOBHI IpyInu
OISR CPOPMYBAIMCH Y HAyIll KPUMIHAJIBHOTO MpaBa
BITHOCHO HEOOEpE)KHOTO CITIB3AIOMISTHHS Ta HOTO CycC-
MTEHOT HEOC3MEKH.

Maiike BCl JOCHITHUKH HEOOEPEKHOIro CITiB3aro-
TISTHHSL TIOPYIIYIOTH THTAHHS CYyCIUTbHOI HeOe3meKkn
uporo sBuma. Tak, .P. XapuroHnosa BBaxkae, 110 BUH-
HEHHS 3JI0YMHY KiJIbKOMa 0co0aMHy HaBiTh uepe3 Heobe-
PEXHICTh XapaKTePU3Y€EThCsI OUTBII BUCOKUM CTYIIEHEM
CyCHiNbHOT HEOe3MeKH, Hi’K 0JJHOOCOOOBUN HEOOepex-
HUH 3JI04MH, 1 clieiajibHa periaMeHTallis faia 6 3Mory
BPaxoBYBaTH L0 OOCTaBUHY IIPH BCTAHOBJICHHI BilITO-
BIIaJIbHOCTI 3a Takuil TUI Hebe3meunux fii [1, ¢. 27].
P.P. TamiakOapoB 3a3Hadae, MO CycIHiJibHa HeOe3reka
HEOOEPEKHOTO CITIB3AIOISTHHS MOPS 3 IHIIMMH TTapa-
METPaMHU BH3HAYAETHCS THM, 1110 TaKi MOCSATaHHS 4Yepes
30ir KiJIbKOX OCi0 B OJHOMY 3JIOUMHI YCKJIaJHEHI 3a
00’ €KTUBHUMU MOKa3HUKAMHU TX BUKOHAHHSI, 110 HEPIIKO
BUKJIMKA€ 3aruOenb TIOAcH, 3armofisHHsA IM TIIECHUX
YIIKOIDKEHb, SHUIICHHS MaTepiaJbHUX HIHHOCTEU TOIIIO.
L5 oOcTaBuHa moyrHAE HAOyBAaTH iCTOTHOTO 3HAYCHHS 3
ypaxXyBaHHSM BHSBJICHOI TCHICHIII 3pOCTaHHS Heole-
PEKHUX 3JI0YHHIB, IO 3yMOBJICHA 301TBIIICHHSIM TEXHIU-
HOT 030pO€HOCTI BCiX cep JIFOACHKOT AIsUTLHOCTI 1 TII0-
0aJBHUM BIUTMBOM JIFOJIMHHU Ha €KOJOTTYHI CHCTEMH, IO
OTOuyIOTh ii [2, c. 65]. .M. TsykkoBa TakoX CTBEPIKYE
PO «OYEBUAHY IIiABMINECHY HEOE3MeKy IIKOAU, sKa
3aBJAETHCS CYKYITHUMHU AisiMU (Oe311sIIbHICTIO) JIEKib-
KOX 0ci0, 110 AiI0Th HeobepexHo» [3, c. 54]. Ha nymky
JI.A. Be30bopooBa, HEOOXITHO PO3PI3HATH HEOOEPEIKHE
CHUIbHE BYMHEHHs 3j10uMHy 1 30ir nii. [lepme mae
OUTBIIY CYyCIIJIbHY HeOe3NeKy, HiK aHaJOoTI4HuH, aye
0JJHO0CO00BO BuMHeHwMiA 3iounH [4, ¢. 14]. O.B. Kyp-
CaeB pO3MIAZAE CYCHUIbHY HeOe3NeKy HeoOepe:KHOTO
CHIB3aNOISIHHSA B KOHTEKCTI HEOOEPEIKHOT 3IIOUNHHOCTI
B MioMy. BueHHil TOpiBHIOE CYCHIbHY HeEOe3MeKy
OMHUYHOTO HEOOEPEe:KHOTO 3JI0YMHY 13 aHAJOTiYHUM
YMUCHHM 3JIOYMHOM, KOHCTATYIOUH HW)KYUH pPIBCHb
CYCHIBbHOT HeOe3MeKH HeoOepEeKHOro 3II0UMHY Ha Mij-
CTaBi MEXaHi3My BUMHEHHS 3JI0YHHY 1 JJaHHUX IIPO 0CO0y
HEOOepEeXHOTO 3IOYHHI. BogHouac 3a3HagaeThes, 1m0
IIKOJIA, SIKA 3aBIA€ThCS HEOOCPEIKHOK 3JIIOUMHHICTIO,
MIEPEBHIIYE MIKOIY BiJI YMHUCHHX 3JI0YMHIB, IO ITiJBH-
[Iy€ 3HAYYyNIICTh MPOTUAI] HEOOEPEKHIN 3JT0YMHHOCTI
[5, c. 40].

OTxe, cepel AOCTITHUKIB HEOOEPEKHOTO CITiB3aro-
JUSTHHS CKJIaJar0Thes TaKi MiAXOAW JI0 PO3YMIiHHS CyC-
MiJTLHOT HEOE3MeKH 1hOTO sIBUIIA. BueHi omHiel rpynu
(I.P. Xaputonosa, [.M. Tsxkosa, [.A. be30oponos)
MOPIBHIOIOTH CYCHUTPHY HEOE3IEKy TaKHX OJHHUYHUX
SIBUII, SIK HEOOEPEXKHE CITIiB3aMoisSHHS Ta OJHO0CO00-
BHI HEOOCPEIKHUH 3JI0YHMH; PE3yJIbTaTOM IOPIBHSHHS €
BHCHOBOK TIPO MIJBUINEHY CYCHUIbHY HeOe3leKy Heo-
OepexHoro cmiB3amofisHHA. HaykoBmi ixmoi rpymun
(P.P. Tamak6apog, O.B. Kypca€eB) OIIHIOIOTh CyCHiJIbHY
HeOe3MeKy HEeoOepex)HOro CHIiB3amoMiSHHA SK CKJa-
JIOBOT MacoBOTO SIBUIIIa — HEOOEPEHKHOI 3JTOYMHHOCTI B

IIIOMY; 11l aBTOPH YHHUKAIOTh CIIBCTABJICHHS HEOC3IEKN
OJJMHUYHKX 0aratocy0’eKTHOrO Ta OTHOOCOOOBOTO HEO-
Oepex]HUX 3JIOUNHIB.

MerTo1o cTarTi € OLiHKa PiBHS HAyKOBOi apryMeH-
TaIlii Te3W Mpo MiABHIICHY CYCHUIbHY HEOE3MeKy Heo-
OEpEeXKHOTO CHIB3AMOAISIHHS MOPIBHSAHO 3 OJTHOOCOOOBO
BUYMHECHUM HEOOEPEKHHM 3JI0YMHOM, a TaKOXK (Gopmy-
JIFOBAaHHS BHCHOBKIB, SKHX MOJKHA JIATH Ha ITiJCTaBl
3a3HAYEHOT OLIIHKU.

OTxe, caMOCTIfHOTO BHBYEHHS MOTpeOy€e MUTAHHS
PO T€, YA MOXKHA BBAYKATH BUMHEHHS 3JI0UMHY JIEKiJIb-
KoMa Cy0 €KTaMHU uepe3 HEOOEpEeXHICTh TaKUM, IO
Mae OiIbll BUCOKHMH CTYMiHb CYCHiIbHOI HEOe3MeKH,
HIDXK OHOOCO00OBUH HeoOepexHUH 31ounH. CKIaJHICTh
BIJIMOBIJII Ha I 3alUTaHHS TOJSIra€ B TOMY, IO cama
KaTeropisi «CycriibHa HeOe3leKa» He Mae OJHO3HaY-
HOTO TUIYMa4eHHs y Teopii KpUMIHAJILHOTO TIpaBa, aJike
PO3YMiHHSI 3MICTY CYCHIUIbHOI HeOS3IEeKN HANCKUTD 10
JUCKYCIHHUX MUTaHb KpUMiHAJIBHOTO mpasa. [loromxky-
IOYHCH 3 TIOJIOKEHHSIM TIPO Te, 10 CYCITiibHA Hebe3neka
HE 3aJIeKUTh BiJ BOJI 1 CBIZIOMOCTI 3aKOHOIABIISA, SIKHUH
3[aTHUI JIMIIE TTI3HABATH 1 OI[IHIOBATH I[I0 BIACTUBICTH
3JI0YMHY, BITYM3HSHA KPUMIHAJIBHO-IIPABOBA HayKa HE
BHPOOWIIA €MUHOTO NONIBIAY Ha TY POJb, KOTPY Y HEOMY
3B’sI3Ky BIIITPArOTh O3HAKU CY0’ €KTUBHOI CTOPOHU 3J10-
quHy. Y BHPIIMICHHI IIOTO MITAHHS MOYKHA BHOKPEMUTH
JBa Pi3HI mijgxonu. [IpUXUIbHUKY OJJHOTO 3 HUX Xapak-
TEpU3yBaIN CYCIIJIbHY HEOE3NeKy SK BIACTHBICTB, IO
3alIeKUTh TUTBKH Bif crienu(iku 00’€KTa MOCSITaHHS,
a TakoX PO3Mipy, crocoly, Miclis, 4yacy i 0OCTaHOBKHU
3anofigHHS mKoau [6, c. 97]. IIpeacTaBHUKH IHIIOTO
MiIXO/Ty BIAMITOBXYBAJINCS BiJl TIOJOXKEHHS, BiJIO-
BIIHO JI0 SIKOro HeOe3leKa CyCHiibHa € BIIACTHBICTIO,
IO CTOCYETHCS 3IIOYMHY B IIJIOMY 1 BU3HAYAETHCS HE
nuire 00’ €eKTHBHUMH O3HAKaMHU, ajie i Cy0’ eKTHBHUMH
(BMHOIO, MOTHBOM, MeTOI0) [7, ¢. 122]. IcHY!OTb ¥ 1HIII
IJIXOAH JI0 PO3KPHUTTS CYTi CYCIUTLHOI HeOS3MeKH.

Llinkom po3ymiroun moTpedy B CaMOCTiIHHOMY
BUBYCHHI KaTeropii «cycrijbHa Hebe3nekay, A T0CsT-
HEHHS 1[Il UBOro JOCIHi/PKEHHS MU OylaeMo crimpa-
TUCh Ha JOKTPUHAIBHO ycTajieHe (Xoda i Hebe3cmipHe)
PO3YMiHHSI ILOTO MOHSTTS, K€ BUBOAATH 3a JOMOMOTOIO
JIOTIYHUX TPUHOMIB TIyMadeHHs 31 3MicTy 4. 2 cT. 11
KpuminaneHoro konekcy Ykpainu (mami — KK VYkpa-
THM), J1e TiependaYeHi O3HAKW MaJIO3HAYHOTO JIisSTHHS.
Bignosiguo mo 4. 2 cr. 11 KK se € 35mounsom nis abo
0e3IisUTBHICTD, SKa X04a (POPMANBHO i MICTUTH O3HAKH
Oyab-KOTO AisIHHSA, TIepeadaderoro nuM Kogekcom, aie
yepe3 MaNo3HA4YHICTh HE CTAHOBUTH CYCHUIBHOI HeOe3-
MEeKH, TOOTO HE 3aro/isia i He MOIIa 3aMoiITH 1ICTOTHOT
mKoau (Ppi3udHIN YU IOPUANYHIN 0C001, CyCHIBCTBY 200
neprkaBi. TakuM YMHOM, TIOHSTTSI CYCIIIBHOT HEOE3MeKH
(hOpMYITIOETBCST  TOKTPUHOK SIK BJIACTHUBICTH JTISTHHS
3aBJlaBaTH ICTOTHY MIKOIY CYCITUILHUM BiJIHOCHHAM, IO
MTOCTABIIEH] TiJI OXOPOHY KPUMIHAJILHOTO 3aKOHY, a00
CTaBUTH IIi BIIHOCHHH y PEaJIbHY 3arpo3y 3arojIisiHHS
TaKo1 IIKOIH.

3BepHEMO yBary i Ha Te, 110 B TeOPii KPUMiHATBHOTO
MpaBa iCHYIOTh MO/, BiIOBITHO A0 SIKUX BUMHEHHS
3JI0YMHY y CIIBYYacTi HE € 0OCTaBUHOO, 10 MiJBUILlY€E
CyCIUIbHY HeOe3neKy BUMHeHoro [8, ¢. 86; 9, c. 51].
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CriocTepiraeThbcest i Taka 3aKOHOMIPHICTB, IO i Yac
HEOOEPEkKHUX AiSTHb ICKUTBKOX 0CI10 3MOYNHHHN pe3yiib-
TaT 4acTo MOCTAE X CYyMOI0, OTKE, OKpeMe JisTHHS, B3STE
came 1o co0i, HE € HACTIIbKU Kay3aJbHO «3apsijiKe-
HUM», 100 OyTH 37aTHUM CaMOCTIMHO BUKJIHKATH 3J10-
YUHHAA HacaigoK. TakuM 4MHOM, I[IJIKOM MOKHA JIATH
BHCHOBKY, IO CTYIIiHb 1HJMBIIyaJbHOI BHHU Cy0’€KTa
CJIiJT BU3HABATH B IIOMY OUIBIIOI MipOr0 BHOAYaIb-
HUM, aHDK BHHU OCOOW, sIKa JIONMYCTHJIA TaKe JisTHHS
(TTopy1tIeHHs paBmII OE31MeK ), KOTpe came o codi, 6e3
JIOIATKOBHX MPUBXIAHNUX 00CTaBHH, OyJI0 37jaTHE BUKIIH-
KaTu 37I0Y4MHHUM pe3ysbTar.

Bume mMu yxe 3a3Hadanu, mo, Ha nymy LP. Xapu-
TOHOBOI, BYMHEHHS 3JI0YMHY KUJIbKOMa 0COOaMH HaBiTh
yepe3 HEOOePEKHICTh XapaKTepH3y€eThCs OUIbII BUCOKUM
CTYIIEHEM CyCHUTbHOT HeOe3eKH, HiK 0JTHOOCOOOBHIA HEO-
OepeXHUI 3JI0YMH, 1 CreliajibHa periaMeHTallis aana 0
3MOT'y BpaxyBaTH IF0 OOCTaBUHY IPH BCTAHOBIICHHI BiJl-
TIOBITAIHOCTI 3@ TakWid TWN HeOe3meuHux Jid. 1o Tesy
BUCHHH HAMAraeThCsl MIAKPIUTH apryMEHTOM IIpO Te,
110 FOPHCTH, SKi BUBYAIOTh HCOOEPEKHI 3IIOUMHH Y cdepi
BUKOPUCTAHHsI TEXHIKH, BCTAHOBIJIM, 1[0 PO30LKHOCTI Y
CTyIIEHI COLliaIbHO-eTHYHOI Aedopmartii ocoOucToCTi i€l
KaTeropii 3JI0YMHINB € HACTUIHKH 3HAYHUMH, 10 30JIHKY-
FOTh YaCTHHY 3 HUX 13 3aKOHOCTYXHSHHMH I'POMAJITHAMH,
a THIHMX — 3 0c00aMH, BUHYBaTHMH Y BUYNHEHHI YMUCHUX
3JI0YMHIB. 3BIJICK BHILUIMBAE HEOOXITHICTH JudepeHtiiio-
BaHOTO TIIXOIY JO0 KX OCi0 SIK IiJT 9ac po3poOku mpodi-
JIAKTUYHHX 3aXOJIiB, TaK 1 MiJ] Yac 3aCTOCYBaHHS 3aXOJIiB
BIIMOBIAAIBHOCTI Ta MoKapaHHs [ 1, ¢. 27].

3Beprae Ha cebe yBary Ta obctaBuHa, o I.P. Xapu-
TOHOBA (SIK, BJIACHE, 1 OUIBINICTH IHIIMUX JOCIIiTHUKIB
HEOOEepeKHOTO CIHIB3amOAiAHHSA) BAAETHCS A0 MPOCTOI
KOHCTaTauii Te3u Nnpo OiIbIl BUCOKUHM CTYHiHb CyC-
MiJbHOT HeOe3nekn 0aratocy0d’eKTHOTO HEOOepeKHOTO
3JI0YMHY TOPIBHSHO 3 BYNHEHUM OJTHOOCOOOBO, HE M-
KPITUTIOIOUN CBOIO TyMKY HAJICKHUMH apTyMEHTaMH.
[Momanpmuii TEKCT PO PO30IKHOCTI y CTYNEHI COIli-
QIBHO-eTHYHOI JeopMarliii € apryMeHTOM Ha KOPHUCTh
TOro, MO CYO €KTH HEOOEpeKHOTO CIiB3aMOisTHHS
MAaIOTh Pi3HI XapaKTEPUCTHUKU OCOOMCTOCTI, 1 el 10BiA
30BCIM HE MOB’SI3aHHN 13 BHCJIOBJICHUM IOJIOKEHHIM
1po OibIIy CyCHiIbHY HeOe3MeKy He0OepexKHOTO CITiB-
3aMOMiSIHHS TOPIBHSIHO 3 HEOOEPEKHUM 3JI0YHHOM, BUH-
HEHUM OJTHUM CYO’ €KTOM.

Taky camy May0omZ0Ka30By KOHCTATaIlil0 BHCIOBIIIOE
.M. TsxkoBa, sika 3a3Hadae, 110, HE3BAYKAIOUM Ha Oue-
BUAHY IIJABHIICHY HEOE3MEKy IIKOIH, SKa 3aBHA€THCS
CYKYIHMMHU JisiMH (OC3MisUTBHICTIO) JEKIJIBKOX OCi0,
IO JiI0Th HEOOEPEKHO, PO3LIMPEHHS MEX CHiBydacTi
3a paxyHOK TakUX 0Ci0 BUJAE€THCS aHI TEOPETHUYHO, aHi
MPAKTUYHO HEOOIPYHTOBAHUM. 3 TEOPETUYHOI TOUKH
30py IHCTHUTYT CIIBYYaCTi y TAKOMY pa3si Oyae HACTIIEKA
PO3IUIMBYACTHM Ta aMOP(MHUM, 10 BCTAHOBUTH YiTKi
KpHUTEpii IILOT0 IHCTUTYTY BHSBHUTHCS HEMOMKIHBUM.
3 NpaKkTUYHOT TOYKH 30py MiJBUINECHUH CTYIIHb CyC-
MiJIbHOT HeOe3MeKkn 0ci0, Mo TIF0Th CIIJIBHO Ta YMHCHO,
Oyze HiBEIIOBATUCH MIPUPIBHAHUMH 70 Hel 3a CTyIICHEM
HeOe3MNeKn HeoOepeKHUMU JisIMU [ 3, ¢. 54].

BpaxoBytoun TUCKYCIHHICTb NMUTAHHS NPO IMiiBHU-
LIeHY CYCIHiJIbHY HeOe3MeKy KO, SKa CIPHYUHS-
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€ThCS CYKYITHUMU JISTHHSAMHU JIEKIJIBKOX OCi0, 10 Iil0Th
HEOOEpEekKHO, a TAKOXK CHIPHICTH TE3H MPO MiABUIICHY
CYCILIbHY HeOe3IeKy CIiBy4acTi, BBAXKA€EMO, 110 TyMKa
.M. TsxkoBoi ITpo HiBeTIOBaHHS HEOE3MEKH CIIBYyYacTi
BHACIIIIOK TIPUPIBHIOBAHHS 10 HEl HEOOEPEIKHOT CIITb-
HOI TOBEIIHKU IEKUIBKOX 0Ci0 BUAAETHCI HE MOBHOIO
MipOI0 OOTPYHTOBaHOK. BBaxkaeMo, 110 apryMeHTaIlis
HENPUUHATHOCTI THCTHTYTY HEOOEpEKHOI CITiBydacTi
Mae OyIyBaTHCh Ha HIIMX IMiJCTaBax. TaKWMU ImiJicTa-
BaMH MOXYTh BBa)KaTHCh, HAPUKIA[, FOPUIUIHA CYT-
HICTb CHIBYYAacTi, TOOTO YMHCHUII XapaKTep MCUXITHOTO
CTaBJICHHS YYACHHUKIB JI0 CIIJIBHOTO BUNHEHHS YMUCHOTO
3JI0YMHY; PO3YMIHHS IPHUPOAU CIIBYYacTi y KpaiHax 3
JIyaJiCTUYHOIO CUCTEMOIO BiNOBIAAILHOCTI 3@ CHJIBHO
BUMHEHU 3JI0YMH, JIe JIIIE AiSUTbHICTh Mig0yproBaya i
MOCOOHMKA BH3HAETHCS CITIBYYACTIO, a TOBEIHKA BUKO-
HAaBIIs BUBEJICHA 32 MEXKI1 CITIBYYaCTi; KOHCTPYKIIiS (GOopM
CIIBy4YacTi; €KCIeC BUKOHABII; JTOOPOBLIBHA BiIMOBa
CIIByYaCHUKIB — BCi Il TIOJIOKEHHS HE MOXYTb OyTH
HOMINPEH] Ha «HEOOEPEKHY CIiBY4aCTb).

J.A. be30opoaoB muie, Mo Teopii KPUMiHATBHOTO
mpaBa BiJIOMi JOCTAaTHbO YiTKi KpuTepii cycmiibHOi
HeOe3MeKH, SKi Mal0Th 3MOI'Y BU3HAYHUTH Ii MOKa3HUKU
CTOCOBHO YMHCHHX 1 HEOOCPEKHHX JMisHb, BUMHECHHIX
0JTHOOCOOOBO, MEHIIIOK MIpOK po3po0IieHi KpuTepii
CYCHUIBHOT HEOE3MEKH CTOCOBHO 3JIOYMHIB, 110 BYMHS-
FOTBCSl Y CIIByYacTi (MepeayciM e CTOCYEThCS CITiBY-
4acTi i3 pO3MOALIOM poJieil), 1 MaiKe 30BCiM HE iCHYE
KPHUTEpiiB CyCHiIbHOI HEOC3MEKH HEOOSPEKHUK 3T0UH-
HiB, 110 BUMHEHI IiJl 4ac HEOOEepeKHOT y4yacTi KUTbKOX
ocib [4, c. 6]. 3 BUCJIOBICHUMH [IUM aBTOPOM IOJIOKEH-
HSIMH MOJYKHA MOTOIUTHCH JIMIIE YacTKOBO. Tak, mpa-
BUJILHOIO € MO3ULIS PO HEOCTATHE BUBYCHHS TEOPI€IO
KPUMIiHAJIEHOTO MpaBa HEOOEPEKHUX 3JI0YHHIB, IO BUH-
HSIOTBCSL KimbkoMa ocobamu. Illo x crocyersest Te3n
PO YiTKiI KPHUTEpil CycIiJibHOI HeOe3NeKH, sKi BiJoMi
Teopii KPUMIHAJBHOTO IpaBa, TO 3 IUM TOTOIUTHCH
BaxxKo. Sk Oys0 3a3Hau€HO BHIIE, HAYKOK KPUMiHAJb-
HOTO IpaBa Juirne chopMynboBaHe PO3yMiHHS CYyTHOCTI
CYCHIBHOT HEOe3MeKH, SIKe MOIIIAIOTh JajeKo He BCi
aBTOPHU, a TAKOXK AKICHI (XapakTep) Ta KilbKicHi (cTy-
MiHb) XapaKTEPUCTUKHU CyCHUIbHOI HeOe3neku, 3MicT
SIKHX € BEJIbMH PO3MHTHUM.

BonHouac Tpeba BijaTy HaJIe)KHE aBTOPY, OCKLIBKH
BiH Hamaraetbcsi cPOpMyJIFOBATH BIAMOBIIHI KpHUTEPIi.
JI.A. be30oponoB BHCyBa€e Te3y IpO Te, IO CYTHICTh
CYCHiJIbHOT HeOe3neKku Oararocy0’€KTHOTO 3JIOYHHY
MoJISITa€ caMe B TOMY, IO BiH Hece y co0i HeraTHBHY
LIHHICHY OpI€HTAIlil0 KOHKPETHOI ocodu (abo KiIbKOX
oci0) i 37aTHE CAyTryBaTH NPELEACHTOM sl TOBTOPEHHS
y Maitbytaeomy [4, c. 7].

Ha migcraBi MOpiBHSHHS HaBEJICHUX HAyKOBIIEM
MIOJIO’KEHD 13 BUCIIOBICHUMH B Haylli paHille, HEBAKKO
JiiiTH BUCHOBKY, 10 JI.A. be30oponoB npuenHaBcs 110
OJHI€T 3 KOHIIEMIIiM CycnibHOT HeOe3neku, ska Oyia
CBOTO yacy BUKiIajeHa y npansx [1.A. ®edenosa. [le
HAayKOBEIb CYTHICTh CyCIUIbHOI HeOe3Nekn BOayaB HE
y 37IaTHOCTI JIISIHHS 3aBJaTH IIKOMY, 8 B HOrO 3[]aTHOCTI
CIIyTYBaTH «COIIaJIbHUM TpereaeHTOM» (TPUKIaI0M
JUISL HACJIiyBaHHs), CTBOPIOBATU 3arpo3y IOBTOPEHHS
aHTHcycniibHOi moBeminku [10, c. 27]. Ilporu wiei



AKTyanbpH1 TpobaemMu BiTUM3HIHOI opucnpyaeniii Ne 3/2016

TOYKH 30py y JITEPaTypi BUCIOBIIOBAIICE 3alICPEUCHHSI.
Hampuxnan, I.II. HoBockonoB 3a3HavaB, 1110 MpHKiIa-
JIOM JUT HACJIiTyBaHHS MOXKYTh OyTH 1 3aKOHOCITyXHSHI
(hopMH TIOBEMIHKH, OT)KE, TaKy BIACTUBICThH AiSIHHA HE
MOJKHA TOB’sI3yBaTH aHi 3 CyTHICTIO CyCHUIbHOI Hebe3-
MIEKH, aHl 31 3I0YHMHOM SIK TAKUM; ITPH 3JI0YMHHII Het0a-
JIOCTI HaBpSJ YU B3aralli MOXKHa CTBEPDKYBAaTH IO
HACJIITyBaHHS JIFOJICH; HACITITyBaHHS CTOCYEThCS HE
camoi cycniibHOT HeOe3IeKH, a peakilii Jroaei Ha cyc-
MiJIbHO HeOe3neuHi misuus [11, ¢. 95].

Ha nam mormsin, J[.A. Be3bopomoB mpaBwii jwmine
4acTkoBO. TepMiH «Oaratocy®’eKTHHIl 37I0UUH», SIKHM
OIepye aBTOp, NIOCTAE POJAOBUM MOHATTSIM, SIKE BKIFOUAE
B ce0e JBa BUJOBUX: YMHCHUI Oaratocy®’eKTHH 3710-
yuH 1 HeoOepexxHuil Oararocy0’exTHHMI 31m0ouuH. llep-
MK OXOILUTHOE CIIBYYACTh Y 3JI0YMHI, APYrHid — HeoOe-
pexHe criB3anoaisiHas. ToMy 04eBUIHNM € TOH (aKT, 110
JI.A. Be300poIoB pO3KpHBAE CYyTHICTh CYCITITBHOT HeOe3-
TIEKH JIMIIIE III0JI0 YMHCHOTO 06araTrocy0’€KTHOTO 3JI0YHHY.
HeraruBHy miHHICHY Opi€HTAIIIO 1 31aTHICTH CIYTyBaTH
MIPELEICHTOM aBTOpP HEOOTPYHTOBAHO IMOIIUPIOE HA HEO-
OepexHi O6aratocy6’ektHi 3mounHu. Ha cboromHi kpumi-
HOJIOTI€I0 B IIJIOMY JIOBEICHO TICUXOJOTTYHUN MEeXaHi3M
BUYMHEHHS HEOOEPEKHOTO 3II0YHHY, 3T1IHO 3 IKUM 0c00a,
IO MPUIYCKAETHCS HEOOCPEIKHOTO MiSHHSI, B MOMEHT
BUMHCHHSI HE BBA)KA€ CBOIO ITOBEMIHKY 3JIOYMHHOIO. L0
3aKOHOMIpPHICTh B aCIeKTI HEOOEpEeKHOTO CITIB3aItoIi-
SIHHSL TipaBWIIbHO migkpeciuB P.P. TamiakbGapos: «Buu-
HIOBaHI CyO’e€KTaMH (HaBiTh YCBIIOMJICHO) CIINBHI Aii
cami 1o co0i (6e3 3JIOYMHHUX HACHIIKIB) Oalmyxi s
KPUMIHAJIBHOTO ITpaBa. Y BiAMOBITHUI MOMEHT CITiB3aII0-
JUMHUKH IKOU HE YCBIJOMJIFOIOTh KPUMIiHABHOT IIPOTH-
MPaBHOCTI IMX i, TOMy caM (pakT BUMHEHHS 3JI0YMHY
(IKCY€eTBCS CBIIOMICTIO BHHHHX YK€ IICISI HACTAHHS
IIKIIMBHAX HAcTiIKiBy [12, c. 92].

Ha aymxy JI.A. Be3boponoBa, mporec pyiHyBaHHS
HETaTUBHOI IIHHICHOI Opi€HTAIIi1, III0 MICTUTBCS Y 3J10-
YUHHOMY JIiSTHHI, SIKE BYNHSAETHCSI HEOOCPSIKHUMHU TiSIMH
(Ge3misTbHICTIO) KIJIBKOX 0¢i0, 1 yCYHEHHS aHTUCY CTTiIb-
HOTO TMPELEACHTY NUIAXOM peaizalii KpUMiHaIbHOI
BiJINOB1IaIBHOCTI CTAHOBUTH 3aCal KPUMiHATbHO-TIPa-
BOBOT 00POTHOM 3 HEOOEPEIKHOIO JITOUMHHICTIO [4, ¢. §].

SIK110 13 TE3010 Npo pyiHyBaHHS HETaTUBHOI LIiHHIC-
HOI Opi€eHTaIlil MOTCHIIHHOTO HEOOSPEIKHOTO 3TOUUHIIS
B IIJIOMY IIle MOYXHA TIOTOAMTHCH (X04a sIK IIe peaisy-
BatH Ha ipakTHii? — C. B.), To monisg mpo KpUMiHATBHY
BIJIMOBIIAJIBHICTG SIK 3aCi0 YCYHEHHSI aHTHUCYCIIBHOTO
MpereneHTy 1 (yHZaMEHT KPHMiHAJIBHO-TIPaBOBOI
00poThOM 3 HEOOEPEKHOK 3IOYMHHICTIO BHIAETHCS
HEIOCTaTHhO OOTPYHTOBaHUM. SIK HEOIHOPA30BO Iif-
KPECIIOBAJIOCh Y KPUMIHONOTIYHINA Ta KpPUMIHAIBHO-
MIpaBOBiH JIiTeparypi, Ipy BUNHEHHI HEOOEPEIKHOTO 3J10-
YHHY CY0’ €KT HE YCBIJOMIIIOE 3JIOYMHHOTO XapakTepy
CBOE€T MOBeMiHKH. Tak, Ha ChOTOHI JJOKTPUHOI KPHMi-
HAJBHOTO TIpaBa HE 3amepedyerbesi (akT BiICYTHOCTI
YCBIZIOMJICHHS CYCHIUIbHOT HEOE3EKH CBOET TIOBEIIHKH
cy0’€eKTa 370YMHHOI HEA0aIoCTi y MOMEHT BYMHCHHS
nistaast. Ha e 3Beprae yBary B.O. HaBpoubkwii: «1{omo
I[LOTO BUAY HEOOEPEKHOCTI yKpaiHCHKI BUCHI, IO CYTi,
OJTHOCTAliHI B TOMY, 1110 ITpH HEeAOAIOCTI 0coba HEe YCBi-
JOMJIIOE CYCITIJIbHO HeOe3MeYHOro xapakrepy cBOei ii

abo 6esxisupHOCTI» [13, ¢. 286]. BapTo Matu Ha yBasi,
mo Jeski HeoOepe)KH1 3J0YMHU B3araji BUMHSIOTHCS
nepeBaxxHo yepes HendanicTs. Hanpukian, B pesynbrari
BuBueHHST O.B. [OpOXOBCHKOIO CY/IOBOI MPAKTUKH II0]I0
Cy0’€KTUBHOI CTOPOHHM BOMBCTBA uepe3 HEOOEPEKHICTh
(ct. 119 KK VYkpainu) BcTaHOBJIEHO, 110 Y 95% BUHHA
ocoba i€ 31 3JI0YMHHOI0 HembalicTro, 1 jmme B 5% —
31 3JI04MHHOI0 camoBIeBHeHICTIO [14, ¢. 88]. LlikaBum
€ Toi (hakT, mo iHm eMIipudHi AaHi OynH OTpuUMaHi
B.A. HepcecssHoM CcTOCOBHO aBTOTPAaHCHOPTHHUX 3J10-
yuHiB. JlocipKeHi CBOTO Yacy MM aBTOpOM 675 crpaB
PO 3JI0YUHH, BUYNHEHI HA aBTOTPAHCIIOPTI, AN 3MOTY
JTiUTH BUCHOBKY, 0 Y 75,2% cTaBJIeHHSI BUHYBAaTUX 10
HACII/IKIB XapaKTepPH3yBaJOCh CAMOBIICBHEHICTIO, a B
24,8% — menbauictio [15, c. 111].

BomHoUac y Teopil KpUMiHAJIBHOTO TIpaBa iCHY€ JIHC-
KyCisi CTOCOBHO TOTO, UM YCBIJIOMIIFO€ CYCIUTbHY HeOe3-
MeKy CBO€ET MOBENIHKKA CYO’ €KT TMiJI Yac BYMHEHHS HEO-
OEpeKHOTO JIiSTHHS Yepe3 3JI0YMHHY CaMOBIICBHEHICTb.
L5 nuckycis He € 3aBEpIICHOIO, 1 B IIIIOMY MOXHA JIiHTH
BHUCHOBKY PO (OpMYBaHHS ABOX MPOTHJICIKHHUX ITO3H-
il o0 po3B’sa3anus 1iel mpodnemu [13, c. 286-287].
BpaxoBytouw, 1110 Il THUTaHHS TOTPeOy€e caMOCTIIHOTO
JNOCII/DKCHHS, HABEEMO JIMIIE apryMEHTH MpPEICTaB-
HMKIB OJHOTO 3 IOIVISIB, sIKI BUAAIOTHLCS HaM OlIBIIOI0
Mipoto o0rpyHToBaHUMHU. CBOTO Yacy BiJIOMHH JTOCIII-
HUK HeoOepexHux 3noumHiB [1.C. [larens 3a3HavwmB,
mo oco0a, KOTpa BYMHSE T€ UM IHIIE TISHHS, pPO3yMi€
1 mepeabayae, Mo CBOIMH JTiSIMH CTBOPIOE TIEBHY Hebe3-
HeKy A OXOPOHIOBAHMX 3aKOHOM iHTepeciB. Hayko-
Bellb CTaBUTh NMUTAHHS MPO TE, YA O3HAYAE Ie, IO MPH
CaMOBIICBHECHOCTI BHHYBAaTHU YCBIIOMIIIOE CYCIIBHO
HeOe3neyHuid Xapakrep cBoe€l 1ii abo Oe3isuIbHOCTI.
BinmoBine Ha HBOTO BiH AaBaB Taky: «llepenbadcHHs
CYCIIUTPHO HEeOEe3NeYHHX HACIIJKIB MPU CaMOBIICBHE-
HOCTI @)X HIsIK HE € PIBHO3HAYHUM YCBIJJOMJICHHIO CyC-
MUIBHOT HeOEe3EeKH BYMHIOBAHOTO [iSIHHS, OCKUILKH
BOHO HEWTpPaNli3ye€ThCsl BIICBHEHICTIO Yy HEHACTaHHI
X HACHiAKIB. YCBIJIOMJICHHSI CYCHUIBHOI HeOe3NeKu
JUSTHHS — 11€ YCBIIOMJICHHSI TOTO, IO JiSTHHS CIIPHYUHSIE
LIKOy CYCHUIBCTBY, IPUYOMY II€ YCBiIOMIIEHHS TIEB-
HOTO XapakTepy WIKOIM, SIKa 3aBIAETHCS CYCHIIBHHM
iHTepecaM (L0 BU3HAYAETHCS THUMHU CYCHUIBHO Hebes-
MICYHUMH HACTiKaMH, sIKi 0oco0a He BUKIIIOYae — Oaxkae
a0o cBimoMo mpuITyckae). bByayun BrieBHEHHM Y BiaBep-
HEHHI HeOEe3NMeYHUX HACHIJKIB, Cy0 €KT BIICBHCHHH Y
TOMY, III0 HOTO TisTHHS HE CIPHYHHATH IIKOAN CYCIiThb-
CTBY, TOOTO HE YCBIJIOMIIIO€ HOTO CYCHUIBHO Hebe3reu-
Horo xapaktepy» [16, c. 107-108].

HaBenene cBiguuTh mpo OOMEXKEHY 3/aTHICTh
3arpo3u KpUMIHAJIBHOIO BiANOBIJANBHICTIO OyTH 3aco-
00M yCYHEHHsI aHTUCYCHUIBHOTO MpeLeAeHTy 1 ¢pyHaa-
MEHTOM KpHMiHaJbHO-IPaBOBOT OOPOTHOM 3 HEOOepex-
HOO 3JIOYMHHICTIO.

OcTaHHIM 4YacoM y KPHUMIHAJILHO-TIPABOBIM JIiTe-
parypi Jesiki aBTOpU TPOTIOHYIOTh PO3PI3HATH Heobe-
peXHE CriibHe BUYMHEHHS 3704MHY 1 30ir mii. Ilepre
BBXKAETHCS TAKWM, 110 Ma€ OUIBINY CyCHUIbHY HeOe3-
MeKy, HIX aHAJIOTIYHHN, aje OAHOOCOOOBO BUMHECHHI
3nmounH [4, c. 14]. 3 mpuBomy CycrHiibHOI HeOe3NmeKH
30iry nmii J.A. be3boponos mume: «OKpeMo y LbOMY
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PO3yMiHHI TIOCTa€e Tak 3BaHMiA 30ir ii. OCKiIbKH 30ir
Il (0e3misTbHOCTI) ICKUTPKOX BUHYBATUX Y Yaci 1 po-
CTOp1 € BUSBOM He Oinblle, HiXk 3B’A3Ky CIiBICHYBaHHS,
CTBEP/UKYBATH PO MiABUIICHHS CYCHiIbHOI HeOe3meKu
npobiemarnuHo. [Ipore, He AMBIAYNCH Ha IO 0OCTa-
BHHY, 30ir mii moTpebye CcaMOCTIHHOTO JOCIiIKCHHS
came y Mexax 0aratocy0’€KTHOCTI — XOoda CYCIiJIbHA
HeOe3rneKa WOro MPakTHYHO HE 3MIHIOETHCS, MUTAHHS
PO MiJICTaBH KPHUMIHAJIBHOT BiJMOBINAIBHOCTI Ta ii
MEXI THIIaeThes» [4, ¢. 14].

Ha nmamry mymky, anamizyroun 30ir mii, /[.A. be30o-
POZOB BOPUTYIN MiMIHIIOB 10 PO3KPUTTS CyTi 1 TMOpiB-
HSUTBHOT ~ XapaKTEePUCTHKH  CYCHUIbHOI — HeOe3meku
0aratocy0’€KTHOTO HEOOEpPEeKHOTO  3JI0YMHY. ABTOp
3BEPHYB yBary Ha BiICyTHICTb MiJICTaB BU3HABATHU ITi/IBU-
IICHUI CTYMIHb CYCHUILHOT HEOE3MEKH IiJ Yac MpOCTo-
POBO-4acoBOro 30iry HeoOepexHUX JisiHb. [Ipu 1mboMy
J.A. Be30opoioB BOayae Taki MiJICTABU TPH HEOOEPEK-
HOMY CITIB3aIIO/lisSTHHI, X044 He 00TPYHTOBYE ITFO TIO3HUITIFO.

3 omsiy Ha BUKJIAJIeHE MOXKHA JIINTH BUCHOBKIB TIPO
MiATBEPAKEHHS BUCYHYTOI Ha MOYATKy CTATTi MMOTE3H.

Pesyneratu cyuacHHX MOCIHIIXKEHb MiATBEPIKYIOTh
(hakT HEyCBIIOMIIEHHS OCOOOI0 B MOMEHT BUYMHEHHS
Heo0epeKHOTO isHHS HOro 37I0YMHHOCTI, OTKe, 3arpo3a
MOTEHIITHOI0 KPUMIHAIBHOK BiJIMOBIIATBHICTIO HE
MOXe €(pEeKTHBHO BIUIMBATH Ha 0CO0y, sIKa HE BBaXKae
CBOIO MTOBEJIIHKY 3JI0YHHHOIO.

[Tig yac BuMHEHHS HEOOEPEKHHX JiSTHB JIEKITbKOMa
cy0’€KTaM¥ 3JI0YMHHUH pe3ybTaT 4acTo MOCTaE iX iHTe-
IPaTUBHHUM IIiJIUM, OT)KE, OKpPEME [isTHHsI, B3STE came
1o coOi, HE € HACTUIbKU Kay3aJIbHO «3apsKEHUM,
00 OyTH 3aTHUM CaMOCTIHHO BUKJIMKATH 3JI0YMHHHHA
Haciok. L{e o3Havae, o CTymiHb 1HAWBITyaTbHOT BUHH
cy0’€eKTa CJIiJl BU3HABATH B IIOMY HE OLJIBIINM, aHIXK
BHHHU OCOOH, SIKa JIONYCTHJIA TaKe JISHHS (TOPYIICHHS
mpaBwil OE3MEKH), KOTpe came 1o cobi, 6e3 J0IaTKOBUX
MIPUBXiTHUX 00CTaBUH, OyJI0 31aTHE BUKINKATH 37I04YHH-
HU pe3yIbTar.

CycninbHa Hebe3neka 6ararocyd’ eKTHUX HeoOepex-
HUX JisTHb Ma€ BU3HAYATUCh THMU CAMHMH KPUTEPISIMH,
0 U IHIIMX HEOOEPEIKHUX 3JI0UYHHIB, BAIMHEHUX OJ[HO-
0c000BO, TOOTO, MEPEBAKHO HEOE3MEKOI 1 TSKKICTIO
HACJIJIKIB. BUCHOBOK JIeSIKUX IOPHCTIB TPO MiABHILICHY
CYCIUIBHY HeOe3IeKy HeOoOepeKHOTo CITiB3aro/IisTHHS
€ YMODISHUM; BiH HE MIATBEPDKYETHCS JIOCIITHUIIb-
KHMH JaHUMH 1 He TPYHTYEThCS Ha HUX. Lle o3Hauae, mo
MOJKIIHBE 3anpoBapkeHHs delegeferenda kpuminanbHO-
IIPAaBOBUX HOPM IIPO HEOOEpEXkHE CIIB3aNoisTHHS Mae
apryMEHTYBAaTUCh HE JOBUIBHUM BHCHOBKOM IIPO IIifI-
BHIIICHY CYCIIIbHY HEOE3MEKY 1[LOTO SBHUIIA MOPIBHAHO
13 OJHOOCOOOBO BUYMHEHUM HEOOEPEKHUM 3JI0UMHOM, a
CIIUPATHCh Ha IHIII MiJICTaBH.

HaykoBuii o1y i oOOTpyHTYBaHHS [IUX TT1/ICTaB CTa-
HOBHTB ITPEMET OKPEMOTO JIOCITIJKCHHSI.
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