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Slidenko A. Actual Prodlems of Appealing Against Decisions of Customs Adjusting
Customs Value of Goods

In the article it is stated that violation of the rights of taxpayers by regulatory authorities, due to both
objective and subjective factors, has become very common today. This provokes an appearance of
tax disputes, most of which is decided by the courts. At the same time it is obvious that in the law-
based state, which according to Article 1 of Constitution – the Fundamental Law of Ukraine is our
country, should be established mechanisms effective enough to ensure and protect human and civil
rights, among them a prominent place should take those designed to protect the rights and interests of
taxpayers.
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In the article, basing on the examples of judicial practice, certain problems that arise in disputes
concerning the return of payments, which are made in connection with execution of decisions of
customs adjusting customs value of goods, are identified. For public interest essential point is that
when the taxpayer claims for the refund of his money paid by such decision of customs, the relevant
amount is to be charged from the State Budget of Ukraine (as the difference between the amount of
tax calculated by the taxpayer himself by initially lodged CCD, and the amount of tax calculated on the
basis of calculation customs).

It is defined that during implementation by the taxpayer his intention to challenge in the court the
legality of decisions of customs adjusting the customs value multiple issues are prone to appear.
These issues are the following ones. Firstly, does the fact of lodging the new CCD by the taxpayer
create legal consequences which make it impossible any further court review of independently agreed
indicators of taxes (fees)? Secondly, what is the legal nature of the funds paid by the taxpayer for
execution of his duty that is based on decision of customs adjusting the customs value of goods?
Thirdly, what exactly way to protect the rights and interests of taxpayers may be used in the proposed
situation? In view of legal position of the Supreme Court of Ukraine, the provisions of the Tax Code of
Ukraine and the Customs Code of Ukraine the answers to these questions are provided.

Key words: cargo customs declaration, tax dispute,; decision of customs adjusting customs value
of goods, protection of rights and interests of taxpayers, refund of tax amount from the State Budget of
Ukraine.


