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EKOHOMIYHI BUTPATH HA 3MIHY OPTAHI3ALIIHHO-IIPABOBUX ®OPM
IrOCIIOJAPIOBAHHA YEPE3 PEKOJUPIKAIIIO IUBLIBHOT'O KOAEKCY YKPAIHU
TA CKACYBAHHS I'OCIHOJAPCBKOI'O KOAEKCY YKPAIHU: 10 OBI'OBOPEHHSA

Axmyanvuicms. Co0200Hi Y HAYKOBOMY cepedosuuye akmueHo 062080PIOEMbCS 3aKOH00A8YA NPONOUYISL U000
ckacysannst I'ocnooapcevroeo Kodexcy Ykpainu ma zaxpinnenns y pexoougixosanomy Llusinenomy Kodexci Vkpainu
8U0I8 Op2aHi3ayYiliHO-NPABOBUX YOPM 20CNOOAPIOBAHHS HA OCHO8I KOPHOPAMUBHUX NPAS.

Mema ma 3ae0annsa. Memoio cmammi € po3podnenHss MemoOuyHo20 NioX00y 00 GUIHAYEHHS eKOHOMIYHUX
B8UMPAM HA NPUBEOEHHS IOPUOUYHUMU 0COOAMU CBOIX OP2AMI3aAYIUHO-NPABOBUX (OPM MA YCMAHOBUUX OOKYMEHMI8 Y
8i0noioHicmb 00 6umoz perkoodughikosarnozo ILueinbnoco Koodexcy Vxpainu uepes ckacysanns Iocnodapcvkozo
Kooexcy Yrpainu.

Pe3ynomamu. Bemarnosneno KinbKicms 0OpUOUYHUX 0Cib, AKI 3apeecmposani 6 YKpaini, wjo mawome 3MiHUMU
OpP2aHi3ayitino-Npagogy opmy 20Cno0api8anHs ma 6UuOU eKOHOMIYHUX Gumpam: 0008 513K08i, 6UCOKOUMOBIPHI,
ManoumosipHi. JJo 0606 ’sa3x06ux sumpamu ciio 8iOHecmu UMpamu I0PUOUYHUX 0CIO HA: 0ePIHCABHY peeCmpayiio 3MiH
8 YCMAaHO8UUX OOKYMeHmi8, aOMIHICmpamuHutl cOip, oniamy HOMApiarbHUx nociye, opykapceki eumpamu. OKpim
moeo, y 6a2amvox 10PpUOUYHUX 0CI0 MONCYMb BUHUKHYMU GUMPAMU NO8 A3AHI 3. ONIAMOI0 I0PUOUYHUX NOCTY2 MPemix
ocib 3 deparcasnoi peecmpayii 3MiH 8 YCMAHOB8UUX OOKYMEHMAX, 8USOMOBIEHHAM HOBUX NeYamox i Wmamnis, oniamoro
dodamkosux 0606 ’3Ki6 y CNiGPOOIMHUKIE KOMNAHII 4epe3 OQOPMICHHAM HeOOXIOHUX OOKYMEHMIs, NpO6eOeHHIM
3a2anvHux 300pi6 3ACHOBHUKIB, MPAHCHOPMHUMU 3AMPAmMamMu HA 6i08i0Y8aHHS O0p2aHie 0epicasHoi peccmpayii,
onnamoro noxiepagiunux nociye mowo. Ha Oeskux nionpuememeax eumpamu mMoxicymov 30LbUUMUC HA 6apmicib
nocnye wooo: nepepopmienus aiyensitl, nepeyKiadanis 0020680pie 3 KOHMPALEHMAMU, NepeohopmaeHHs 002080Di8
OpeHOU 3eMli 1l HepYXOMOCMI, A MAKONC HA CYMY 6mMpamu 8i0 NPOCMOI0 NIONPUEMCMEA, NO8'I3AH020 3 PeOP2aHi3ayicio.

Bucnogxku. 3a pesynomamamu po3paxymxy eumpam Ha 3miHy 0pUOUHHUMU 0COOAMU CBOIX Opeanizayitino -
npagosux Gopm ma ycmaroguux OOKYMEHmI8 Y 8ION08IOHOCMI 00 8umoz pexoougixosarozo Llusinbnozo Koodexcy
Ykpainu ecmanosneno, wo kodcna 0pududHa ocoba UMpamumes Maidice mpu mucsayi cpusetb, d MaKkCUMAIbHA CyMA
BUMPAM 3A1€AHCUMb IO GUOY EKOHOMIUHOI OisIbHOCMI Ma Op2aHi3ayiliHO-Npasoeol opmu 20cnodaproéants, a Ous
PO3PAXYHKY pednibHo20 00cA2y Umpam nompioHo nposecmu IPYHMOGHI aHAIIMu4Hi 00CAI0NHCEHHSL.

Kniouogi cnosa: exonomiuni empamu, opeanizayitino-npasosa Gopma cocnodaprodaniisi, 0pUOUdHa ocood.
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ECONOMIC COSTS ON THE CHANGE OF ORGANIZATIONAL AND LEGAL FORMS OF
ECONOMIC DECREASE BY RECORDING OF THE CIVIL CODE OF UKRAINE AND
CANCELLATION OF THE ECONOMIC CODE OF UKRAINE: TO DISCUSSION

Topicality. Today, the scientific environment discusses a legislative proposal to abolish the Economic Code of
Ukraine and enshrined in the recodified Civil Code of Ukraine types of organizational and legal forms of management
based on corporate rights.

Aim and tasks The purpose of the article is to develop a methodological approach to determining the economic
costs of bringing legal entities to their organizational and legal forms and constituent documents in accordance with
the requirements of the recodified Civil Code of Ukraine through the abolition of the Economic Code of Ukraine.

Research results. The number of legal entities that are registered in Ukraine has been determined, which should
change the legal form of economic activity and types of economic expenses: obligatory, highly probable, and unlikely.
Compulsory expenses include expenses of legal entities for state registration of changes in constituent documents,
administrative fee, payment of notary services, printing expenses. In addition, many legal entities may incur expenses
related to: payment of legal services of third parties on state registration of changes in the constituent documents,
production of new seals and stamps, payment of additional duties for the employees of the company. It is through
registration of necessary documents, holding general meetings founders, transportation expenses for visiting state
registration bodies, payment for printing services, etc. For some businesses, the costs may be increased by the cost of
services such as: re-licensing, re-contracting with counterparties, re-issuing leases of land and real estate, as well as
the amount of downtime associated with a reorganization.

Conclusion. According to the results of the costs calculation for the change by the legal entities of their
organizational and legal forms and constituent documents in accordance with the requirements of the recodified Civil
Code of Ukraine. It is established that each legal entity will spend almost three thousand UAH, and the maximum
amount of expenses depends on the type of economic activity and the legal form of management, and thorough an
analytical research is needed to calculate the real cost.

Keywords: economic losses, organizational and legal form of management, legal entity.

Problem statement and its connection with important scientific and practical tasks. The modern
socio-economic and political transformations occurring in Ukrainian society lead to the emergence of
complex and contradictory processes, which cover almost all spheres of its life. Existing realities also
touched on legal regulation, which were reflected in the draft amendments to the regulatory framework of
Ukraine. It is undeniable that changes in society must also be accompanied by an appropriate (adequate to
existing reality) adjustment to its legal and regulatory framework. This is especially true of the legal
regulation of entrepreneurial activity, which can be considered a catalyst for the socio-economic
development of the country. Therefore, an effective legal regulation of entrepreneurial activity is a priority of
the state, which provides favorable conditions for its implementation in the interests of Ukrainian society and
requires constant analysis by the scientists and practitioners. At the end of 2019, a draft law
"Amendments to Certain Legislative Acts of Ukraine on Improving the Civil Law" No. 2635 was registered
in the Verkhovna Rada of Ukraine, which envisages, inter alia, the repeal of the Economic Code of Ukraine
[1]. These events formed the basis for active discussion among scholars - representatives of the legal
communities of Ukraine.
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Analysis of recent publications on the problem. There are two Ukrainian law schools that have a
diametrically opposite point of view regarding the recoding of the Economic Code of Ukraine. The position
of domestic experts in civil law - the abolition of the Commercial Code. Their approach is based on the fact
there is no need for the existence of the Economic Code of Ukraine in its current form, since it is not up-to-
date, cement the Soviet principles of regulation and management of business entities, and largely duplicate
the provisions of other legislative acts. In many questions, contradict the provisions of the Civil Code
Ukraine, which will have negative consequences for regulatory regulation of economic activity [2; 3, C. 27-
41].

In support of the existence of the Economic Code of Ukraine, the scientists of the economic and
legal direction, a scientific legal community, which brings together like-minded people who support the
achievements and fundamental scientific development of the staff of the Institute of Economic and Legal
Research of the NAS of Ukraine named after V.K. Mamutov. Among the positives of the Economic Code of
Ukraine are reflected in it the experience of the world leading countries in the separate codification of
economic (economic) legislation, the fundamental nature of the code for the completely economic system
and jurisdiction of economic courts. Its market and anti-corruption character, consolidation of the diversity
of economic entities, enterprises when regulating economic activity. About 7 thousand regulatory acts
and decisions of courts are referred to the Economic Code of Ukraine. The Code is among the 20
most popular laws on the Verkhovna Rada of Ukraine website with over 2000 views a day [4].

Allocation of previously unsolved parts of the general problem. The Economic Code of Ukraine
serves as the pivotal basis of the economic legislation of Ukraine and establishes fundamental categories
such as: economic activity, business entity, enterprise, entrepreneur, business activity, non-commercial
economic activity, means of economy state regulation, specificity of economic contract law, administrative
and economic sanctions , operational and economic sanctions, legal principles of state property turnover and
functioning of state-owned enterprises, public-legal requirements for economic activity. It should be noted
that the abolition of the Economic Code of Ukraine should be a well-considered decision, as well as have
economic justification for their consequences. Therefore, it is appropriate to calculate the monetary costs of
legal entities as a result of changing organizational and legal forms in case of cancellation of the Economic
Code of Ukraine.

Formulation of research objectives (problem statement). Form a methodical approach to
determining the economic costs of bringing legal entities to their organizational forms and constituent
documents in compliance with the requirements of the Civil Code of Ukraine through the abolition of the
Economic Code of Ukraine.

An outline of the main results and their justification. To determine the economic costs of bringing
legal entities to their organizational forms and constituent documents in compliance with the requirements of
the Civil Code of Ukraine through the abolition of the Economic Code of Ukraine, it is proposed to first
determine the number of legal entities registered in Ukraine as of 1.02. 2020 (Table 1). This will allow to
distinguish the number of legal entities whose organizational and legal forms of management will have to be
changed.

Therefore, in the case of changes in the legal form of economic management of legal entities (private
enterprise, state-owned enterprise, state-owned enterprise, communal enterprise, subsidiary, foreign
enterprise, association, corporation, consortium and concern), the following costs are necessarily incurred:

for state registration of changes in the constituent documents of legal entities (1580 UAH):

administrative fee (10 UAH);

for payment of notarial services (= 1200 UAH);

printing costs.

In addition, many entities may incur costs for:

payment of legal services of third parties on state registration of changes in the constituent documents
of legal entities (= 2500 UAH);

production of new seals and stamps (= 500 UAH);

payment of additional duties for the company employees by completing the necessary documents
(depends on the size of the company);

to hold a general meeting of the founders (depends on the size of the enterprise);

transportation costs for visits to state registration bodies, permitting bodies;

printing services (printing of documents);

others.
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For some businesses, costs can increase by:

cost of services for license transformation;

costs of contracting with counterparties;

cost of services for re-registration of land and real estate lease agreements;

losses from the downtime of the enterprise associated with the reorganization measures;

others.

In particular, a considerable part of the costs will be due to the downtime of vehicles, vehicles for the
period of removal and the issuance of new documents. A huge number of entities will have to stop
participating in public tenders in public procurement for the period of change of permits. Some types of
permits (for example, for construction activities, for re-registration of leases of land, etc.).

Tablel
Number of legal entities in Ukraine

Ne Organizational and legal forms of legal entities management Total

1344572
including
1. farming 46998
2. private enterprise 200309
3. state company 3745
4. state-owned enterprise 32
5. municipal enterprise 14018
6. subsidiary company 11641
7. foreign enterprise 629
8. enterprise of public association (religious organization, trade unions) 3284
9. consumer cooperative enterprise 1163
10. | corporations 687026
public company 1400
private joint stock company 5356
limited liability company 677071
additional liability company 1512
full partnership 1315
limited partnership 372
11. | cooperatives 24828
industrial 2207
attendant 19579
consumer 768
agricultural production 1005
agricultural attendant 1269
12. | public authorities, organizations (institutions, institutions) 64202
12.1 state organization (institution, institution) 59029
12.2. municipal organization (institution, institution) 1214
12.3 private organization (institution, institution) 1498
12.4 organization (institution, organization) of public association 2461
13. | association 553
14. | corporation 79
15. consortium 185
16. concern 317
17. consumer union 741
18. | other associations of legal entities 619
19. | commodity exchange 1060
20. | credit union 4387
21. | consumer society 9570
22, non-state pension fund 74
23. | political party 15315
24. | public organization 89148
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Continuation of Table 1

No Organizational and legal forms of legal entities management Total
25. | public association 1733
26. | religious organization 26375
27. union, unionization 28559
28. | creative union (other professional organization) 317
29. | charitable organization 19156
30. | association of co-owners of apartment building 32890
31. | body of population self-organization 1616
Separate divisions of legal entities 54635
32. affiliate (other separate division) 49582
33. agency 5053

[5] - State Statistics Service of Ukraine

Additional costs may arise from the fact that the creditor may require the terminated legal entity whose
performance is not secured, the termination or early fulfilment of the obligation, or the enforcement of
obligation. Early execution, additional security in this case will depend on the intentions of the creditors and
can significantly burden the business. Thus, Table 2 presents the cost estimates for bringing the legal entities
of their organizational and legal forms and constituent documents into compliance with the requirements of
the Civil Code of Ukraine through the abolition of the Economic Code of Ukraine using the proposed

methodological approach.

Table2

Calculation of expenses for the change by legal entities of their organizational and legal forms and
constituent documents in accordance with the requirements of the Civil Code of Ukraine

Cost of | Source of Number of Overall
service information the legal entities the amount of
Costs (from Table 1) expenses
Vp Kuo > R=Vpx Kuo
Compulsory Costs (Ro)
for state registration of changes in the 0,75x [6] 281819 (.1-9) + 452099,2
constituent documents of the legal | 2102 UAH 4955 (n.12.4.,13-18) thsd. UAH
entities = 1576,5 = 286774 legal
UAH entities
administrative fee 10 UAH 2867, 7 thsd.
UAH
payment for notarial  services ~ 1200 344128,8
(certification of signatures of founders UAH thsd. UAH
and their specimens)
printing costs (paper, cartridges, etc.) | =200 UAH 57354,8
thsd. UAH
> Ro =~ 856450,5 thsd. UAH
Expenses are highly probable depending on OLFM (Rv)
expenses for payment of law firms | =2500 UAH [7] 200309 (m.2) + 200939 legal
services for providing complex 629 (m.7) = 200939 entities x 2500
services for state registration of legal entities UAH =
changes in constituent documents of 502345,0
legal entities thsd. UAH
for work as an accountant or an | ~5000 UAH 200309 (i.2) +3745 1096190,0
auditor in the preparation of a transfer (1.3)+32(14)+ thsd. UAH

deed,
balance.

distribution or liquidation
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185 (i.15) + 317
(1.16) =219238
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Continuation of Table 2

work organization of the | =1000 UAH 200309 (i.2) +3745 219238,0
reorganization or liquidation (13)+32(14)+ thsd. UAH
commission 14018 (i.5) + 553
(1.13) +79 (i.14) +
185 (i.15) + 317
(i.16) = 219238
legal entities
for the production of new seals and | =~ 500 UAH 3745 (1.3)+ 18929 legal
stamps 32 (i4) + entities
14018 (i.5) + x 500 UAH =
553 (i.13) + 9464,5 thsd.
79 (i.14) + UAH
to pay for additional duties for a | =409 UAH [8] 185 (1.15) + 18929 legal
company employee by completing the — average 317 (i.16) = 18929 entities
necessary documents (depends on the | salary for 1 | 12264 legal entities x 409 UAH =
size of the company) working | UAH 7742,0 thsd.
day UAH
to hold a general meeting of the team X UAH 281819 (i.1-9) + 286774 legal
(depends on the size of the company) 4955 (i.12.4., 13-18) entities x X
= 286774 thsd. UAH =
legal entities Y thsd. UAH
transportation costs ~ 40 UAH x — = 2 persons 240 UAH x
for 3-4 trips =240 UAH 286774 legal
entities
=68667,4
thsd. UAH
Others UAH | >In thsd. UAH

Y Rv=305111,9 thsd. UAH. + YIn

Costs are unlikely, depending on OLFM (Rm)

cost of licensing services (depends on | 5x 17 UAH [9]
the type of economic activity) =85 UAH L thsd. UAH
costs of contracting with ~100 UAH All legal entities have 286774 legal
counterparties (communication, at least one contract entities x 100
postage, etc.); UAH= 28677,4
thsd. UAH
the cost of services for re-registration ZUAH
of land leases, real estate >Z UAH
losses from downtime associated with P UAH
the reorganization >P UAH
Others In UAH >In UAH
> Rm’=Rm+>L+>Z+YP+>In
> Rm =~28667,4 thsd. UAH

Thus, the total cost of bringing legal entities of Ukraine their organizational - legal forms and
constituent documents in compliance with the requirements of the Civil Code of Ukraine will not be lower
than 856450,5 thsd. UAH. However, the real amount of these costs will be much higher and equal to the sum

of all the costs Y R:

>R=>Ro+> Rv+)> Rm’ or
YR=Y Ro+Y Rv+> Rmt>YL+>YZ+>P+>In. 2

()

Therefore, the presented methodical approach to the calculation of expenses for bringing legal entities
of their organizational and legal forms and constituent documents in accordance with the requirements of the
Civil Code of Ukraine allows to state that the minimum amount of expenses of legal entities of Ukraine is
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856450,5 thsd. UAH, it is highly likely that the cost will increase by another 305111.9 thsd. UAH and a
thorough analytical study is needed to calculate the real cost. This is due to the fact that it is difficult to
predict other costs that are difficult to calculate, such as the cost of updating signboards, the production of
new letterheads and all corporate attributes of enterprises, etc. Banking institutions serving legal entities are
likely to adjust their organizational and legal forms free of charge.

Thus, bringing the legal entities to their organizational forms and constituent documents in
accordance with the requirements of the Civil Code of Ukraine under the conditions of abolition of the
Economic Code of Ukraine implies that each legal entity will spend almost 3000 UAH. The maximum
amount of expenses depends on the type of economic activity and organizational - legal form of
management. However, based on the practice of management and bureaucratic apparatus in many areas of
the permit system, it can be predicted that the total cost of legal entities of Ukraine will be from 2 to 3 billion
UAH. Most of the expenditures will be from the state and local budgets for re-registration of economic rights
of economic management and operational management, for ensuring registration of forced reorganization of
subsidiaries, farms, associations, corporations, foreign enterprises.

Adequate economic competition in the country should be formed on the basis of clear rules of
economic activity, when the basic legal concepts of economic activity and entrepreneurship are defined.

In case of cancellation of the Economic Code of Ukraine:

will require the development of hundreds of regulations, for example, on entrepreneurship and non-
profit management, under the current legislation;

re-delineate small, medium and large enterprises in order to differentiate state economic policy;

will need to develop a new approach to regulating commercial relations;

tens of thousands of businesses will spend money and time on their own reorganization instead of
focusing on manufacturing, trading and other core business. In their turn, the state registration authorities and
courts - to file and consider numerous lawsuits on the termination of economic entities, which failed to
timely "bring the legal form and constituent documents" in accordance with the requirements of the
recodified Civil Code of Ukraine.

Conclusions and perspectives of further research. Thus, bringing the legal entities to their
organizational forms and constituent documents in accordance with the requirements of the recodified Civil
Code of Ukraine subject to the abolition of the Economic Code of Ukraine, implies that each legal entity will
spend almost 3000 UAH, and the maximum amount of expenses depends on the type of economic activity
and organizational and legal form of management. To calculate the real amount of the expenditures, it is
necessary to carry out thorough analytical research, since the transformation of state-owned enterprises,
including state-owned enterprises, economic associations, institutions and organizations into economic
companies. It will require the re-registration of all permits and registration documents for these enterprises,
as well as the re-registration of property rights state-owned property with considerable state financial and
organizational costs.
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