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The article contains an analysis of the Ukraine’s international obligations under international law
in the sphere of animal welfare and protection of animals from cruelty. The research deals with
comparative analysis of the Law of Ukraine “On the Protection of animals from cruelty” and
European Convention for the protection of pet animals. The adoption of the mentioned Law and
signing and ratification of the Convention formed a new legal institute associated with animal
welfare and protection of animals from cruelty. But the Ukrainian legislation still requires further
improvement and bringing the legislation in compliance with European standards.
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European vector is the prior direction of Ukraine’s international cooperation. One of the important
steps within this direction was the Ukraine’s entering to the Council of Europe. In the framework of
membership in Council of Europe Ukraine has taken a number of obligations, which provide the
overcoming of specific problems or create a new object of legal regulation. This led to the need of bringing
of the all Ukrainian legislation to the accordance with European standards. The provisions of the Council’s
of Europe in the sphere of animal welfare and protection of animals from cruelty were not an exception
from that.

The bases for providing of animal welfare and protection of animals from cruelty in frames of
Council of Europe are European Convention for the Protection of Animals during International Transport
1968' (revised in 2003%), European Convention for the Protection of Animals kept for farm purposes 1976°,
European Convention for the Protection of Vertebrate Animals used for Experimental and other Scientific
Purposes®, European Convention for the Protection of Pet Animals 1987°. Among this Conventions Ukraine
signed (July, 5, 2011) and ratified (September, 18, 2013; entered into force November, 1, 2013)° only
European Convention for the Protection of Pet Animals. Despite the significant number of participants of
the Convention, Ukraine is still one of the few post-Soviet states-participants of this Convention. The
ratification of the Convention allowed significantly to bring together national legislation of Ukraine and
legislation of Council of Europe in this sphere; the ratification of the Convention demonstrated the
Ukraine’s aim to keep European standards not only in the sphere of human rights but also in the sphere of

' European Convention for the Protection of Animals during International Transport (adopted 13 December 1968,
entered into force 20 February 1971) CETS No. 065 <http://conventions.coe.int/Treaty/en/Treaties/Html/065.htm>
(2015, March, 21).

? European Convention for the Protection of Animals during International Transport (Revised) (adopted 6 November
2003, entered into force 01 March 2006) CETS No. 193 <http://conventions.coe.int/Treaty/en/Treaties/Html/193.htm>
(2015, March, 21).

* European Convention for the Protection of Animals kept for Farming Purposes (adopted 10 March 1976, entered into
force 10 September 1978) CETS No.: 087 <http://conventions.coe.int/Treaty/en/Treaties/Html/087 . htm> (2015,
March, 21).

* European Convention for the Protection of Vertebrate Animals used for Experimental and other Scientific Purposes
(adopted 18 March 1986, entered into force 1 January 1991)
<http://conventions.coe.int/Treaty/en/Treaties/Html/123.htm> (2015, March, 21).

> European Convention for the Protection of Pet Animals (adopted 13 November 1987, entered into force 1 May 1992)
CETS No.: 125 <http://conventions.coe.int/Treaty/en/Treaties/Html/125.htm> (2015, March, 21).

8 3akon npo pamugpikayivo €sponeiicvroi konsenyii npo saxucm domawnix meapun 2013 (Bepxosna Paxa Ykpainn).
Odiyitnuii caiim Bepxosnoi Paou Ykpainu. <http://zakon4.rada.gov.ua/laws/show/578-18> (2015, March, 21).
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the European standards for the treatment of animals. But, keeping of the European standards in marked
spheres has common problems related not so much to the implementation of the legislation, but with the
enforcement on the level of realization of the law, conditioned by institutional and mentality problems'.

In the moment of ratification Ukraine already had a special law aimed to the adjustment of the
relations in the sphere of providing animal welfare and protection of animals from cruelty — Law of Ukraine
“On the protection of animals from cruel treatment’. But, despite that Ukraine became one of the last states-
members of Council of Europe adopted its own legislative act on the providing animal welfare and
protection of animals from cruelty®, for the post-Soviet states that was a very progressive event.’. Secondly,
importance of the relations in the field of providing of animal welfare and protection of animals from
cruelty is one of the features of soviet mentality, legal and social reality’. For example, the single norm
providing protection of animals from cruel treatment, which was included into the Criminal Code of the
RSFSR only in 1988°, despite the fact that since 1924 there was Voluntary Society for the Protection of
Animals’ (it should be noted that before the October revolution there were societies for the protection of
animals on the territory of Russian Empire). However, like other formal structures in a totalitarian society,
this association of citizens had a little effect on legal regulation of providing animal welfare and protection
of animals from cruel treatment.

Despite a very progressive character, the Law of Ukraine “On the protection of animals from cruel
treatment” should be considered only as an intermediary transition from a full lack of regulative acts in the
field of treatment of animals to bringing Ukrainian legislation closer to the European standards. Passing this

" In Ukraine, there is no systematic policy for the advancement of human rights and fundamental freedoms. Efforts by
human rights organizations, individual departments and civil servants from the Interior Ministry and the Ministry of
Justice, National Commission on Strengthening Democracy and the Rule of Law to improve the situation with the
result of some progress, but the political crisis, the general attitude of political forces for human rights as something
secondary and comparatively insignificant political expediency do not give to achieve systemic change for the better
(ExcriepTHi OLIHKY JOTPUMaHHS NPaB JIIOIMHU B YKpaiHi

<http://www.dif.org.ua/ua/archive/press_releases archive/ekspertnlyudini-v-ukraini-.htm> (2015, March, 21)); in the
sphere of animal welfare and protection of them from cruel treatment: today Ukraine has a catastrophic situation in
the sphere of the protection of animals from cruel treatment and this tendency is still strengthening. The analysis of the
situation shows that individuals, groups of people, social and charitable organizations doesn’t have coordinated
actions, and state does not support, does not develop the activity in this direction. As a result there is a declining of
moral principles of the society in the part of treatment with animals. The danger of this crime is that cruelty manifested
on animal becomes the norm of behavior, applies to relationships with people playing a negative role in educating
young people. The subjects of crime are animals. (I1lo po6ute Ykpaina B cdepi 3aXucTy TBapuH.
<http://azou.org.ua/index.php/members/12-kspa> (2015, March, 21)). In particular, numerous cases of cruel treatment
with wild animals, shooting and poisoning of stray animals in the cities, and so on. The most recent example: in the
animal shelter in Kyiv April 12, 2015 a fire killed 70 animals; currently the investigation of this case is provided by
law enforcement agencies. To prevent these crimes in Ukraine it is planned to create environmental police which
should deal with animal protection in the state. (B Ykpaini moxke 3’siBUTHCS eKojoridHa moiris (2015).
<http://www.ukrinform.ua/ukr/news/v_ukraiini_moge zyavitisya_ekologichna politsiya 2038332> (2015, March,
31); Hazapenrko, B. (2015). Cory:x6a mopsaTyHKY. .. ipuponu. Jewns (22.04.2015).
<http://m.day.kiev.ua/uk/article/cuspilstvo/sluzhba-poryatunku-pryrody> (2015, April, 22).

Also, T. R. Korotkyi underlines the need to involve lawyers into the animal protect movement in Ukraine, especially in
the field of international law that would create a legal prerequisite for the promotion of the humane treatment of
animals, formation of legal thinking and legal culture that would counteract cruel treatment with animals. (Kopotkwuii,
T.P. (2013). Opranu3aliuOHHO-IPABOBBIE BOIPOCH! 3AIIUTHI )KUBOTHBIX B YKpauHe: POJIb IOPUCTOB B
MHCTUTYLIMOHAIU3AINY JBIKSHUS 110 3aIUTE )KUBOTHBIX. YKpaincvkuil yaconuc mixcnapoonozo npasa. Cney. gun.:
MisicnapoOHo-npasosi cmanoapmu nOBOOICEHHS 3 MeapuHamu ma ix 3axucmy i npakmuka Ykpainu, 33-39.

? 3axon npo 3axucm meapun 6i0 Hcopcmokozo noodcenns 2006 (Bepxosna Pana Yipainn). Oiyitinuii caiim
Bepxoenoi Paou Ykpainu. < http://zakon4.rada.gov.ua/laws/show/3447-15> (2015, March, 21).

* National Animal Welfare Legislation. European enforcement network of animal welfare lawyers and commissioners.
<http://lawyersforanimalprotection.eu/national-animal-welfare-legislation> (2015, March, 21).

* JKopcTOKOMY MOBOIKEHHIO 3 TBAPHHAMHE B YpaiHi mokiazgeno kpait. PBK-Ykpaina. <http://www.rbc.ua/ukr/
analytics/zhestokomu obrashcheniyu s zhivotnymi v ukraine polozhen konets 1142326686> (2015, March, 21).
5BopOBHK, M.A., Muxemns, /I.B. (2010). JIBmKeHns 1O 3aIIATE MPAB KUBOTHBIX: UCTOPHUS, IOJIUTHKA, TIPAKTHKA.
HKypuan uccnedosanuii coyuanvotu noaumuxu, 8, 2, 250-251.

% Yromnosmsiii kogeke PCOCP 1960 ., ct. 230-1, rn. 10 (1988). Bukumexa. <https://ru.wikisource.org/wiki/
VYronosusiii konekc PCOCP 1960 roma/Ocodennast yactb. [maBa 10> (2015, March, 21).

" Uctopus BOOIL. Urnature.ru. < http://urnature.ru/histoty.html> (2015, March, 21).
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Law reflected a qualitative shift when the problem of providing of animal welfare and their protection from
cruel treatment moved to the category of socially important problems. But the effectiveness of this Law, as
the entire body of legislation in the field of providing animal welfare and protection of animals from cruel
treatment, is not high enough'. The reason is a traditional on the post-Soviet territory legal nihilism?,
assignment of the sphere of animal welfare and protection of animals from cruel treatment to the secondary
problems, especially from the point of view of state governing organs and law enforcement agencies’, as
well as not always the highest quality of legal acts in marked area®. Though, it should be noted, that the
biggest problems of the application of the Law, as outlined above, are in the area of enforcement.

In this article we set ourselves the goal to determine how the provisions of the Law of Ukraine “On
the protection of animals from cruel treatment” and other special normative legal acts of Ukraine ° in the
field of providing animal welfare and protection of animals from cruel treatment meet international
obligations in the marked sphere, primarily the European Convention for the protection of Pet Animals. So
far as a subject sphere of the Law is slightly wider than the subject of the legal regulation of the Convention
(the Law directed to the providing the protection of animals from cruel treatment, as much as factually to
the regulation of the treatment of animals, animals in a wide sense®), and Convention has a subject sphere
only pet animals, we predominantly stop on questions connected with provisions of Ukrainian legislation
dedicated to pet animals. It should be noted that the concept of pet animals in the Convention is wide and
includes “any animals kept or intended to be kept by man in particular in his household for private
enjoyment and companionship”’, which bears wider obligations for Ukraine under this Convention in
relation to the subject of regulation on the protection of “pet animals” compared with a conception of this
category in Law.

The analysis of the Law’s provisions brings us to conclusion about a complex approach to the

' Metennopa, T. (2013). [IpakTuka Ta pe3y/bTaTH 3003aXHCHOTO PyXy B kpainax L[CE. Bive.
<http://www.viche.info/journal/3899> (2015, March, 21).

* Yomy morxaHTepu BOMBaoTH cobak. <http:/tsn.ua/ukrayina/chomu-doghanteri-vbivayut-sobak-strah-i-pomsta-za-
zagiblih-kishok.htmI> (2015, March, 21); B Ozmeci norxaarepu rogytoTh co6ak OTPYEHHM M’ SICOM 1 3HIMAIOTh Ha
Bigeo. <http://ukr.obozrevatel.com/society/69382-v-odesi-doghanteri-goduyut-sobak-otruenim-myasom-i-znimayut-
na-video.html> (2015, March, 21).

3 TIpHpPOI0OXOPOHHA AiSUTBHICTS KHIiBCHKOT IPOMAJIN: 0COOIMBOCTI Ta XapaKTeprcTHKA. <http://Www.sos-
animals.info/ru/legalclinic/journalism/317-2010-10-04-19-35-32.htmI> (2015, March, 21); «Jlorxaarep» i MicrieBa
BJIajia: COIO3HUKM Hazamxkau. <http://chasdiy.org/dog-ukraine/> (2015, March, 21).

* Hazapenxo, B. (2015) Ciyx6a mopsTysKy. .. npupomn. Jeus (22.04.2015).
<http://m.day.kiev.ua/uk/article/cuspilstvo/sluzhba-poryatunku-pryrody> (2015, April, 22); Koporkuii, T.P. (2013).
OpraHu3annoHHO-ITPABOBHIE BOIIPOCHI 3aIUTHI )KUBOTHBIX B YKpaHHE: POJIb IOPUCTOB B MHCTUTYLIHOHAIN3ALIH
JIBMDKECHUSI 10 3aIIUTE )KUBOTHBIX. YKpaincovkuil uaconuc miscnapoonozo npasa. Cney. sun.. Miscnapoono-npaeosi
CMAanOapmu nOB0OICEHHs 3 MEAPUHAMUY ma ixX 3axucmy i npakmuxa Yxpainu, 33-39.

> Baxon npo 3axucm meapun 6i0 Hcopcmokozo noodicenns 2006 (Bepxosna Pana Yipaiun). Ogiyiiinuii caiim
Bepxoenoi Paou Ykpainu. <http://zakon4.rada.gov.ua/laws/show/3447-15> (2015, March, 21); 3axon npo Yepsomny
kuuey Vepainu 2002 (Bepxosua Pama Yipainn). Ogiyitinuii caiim Bepxosnoi Paou Ykpainu.
<http://zakon0.rada.gov.ua/laws/show/3055-14>; 3axon npo meapunnuii ceim 2001 (BepxoBHa Paga Ykpainn).
Odpiyinnuii caiim Bepxosnoi Paou Ykpainu. <http://zakon0.rada.gov.ua/laws/show/2894-14>; 3axon npo mucnuscoke
2ocnooapcemeso ma nonrosanna 2000 (Bepxosra Pana Yrpaiun). Ogiyiiinuii catim Bepxosuoi Paou Yxpainu.
<http://zakon4.rada.gov.ua/laws/show/1478-14>; 3axon npo éemepunapny meduyuny 1992 (BepxoBHa Paga Ykpaiun).
Odpiyitnuii caiim Bepxosnoi Paou Ykpainu. <http://zakon3.rada.gov.ua/laws/show/2498-12>; 3axon npo npupooro-
sanosionuti gono 1992 (BepxoBna Pana Ykpaiun). Ogiyiiinuii catim Bepxosnoi Paou Yxpainu.
<http://zakon0.rada.gov.ua/laws/show/2456-12>.

% In a wide sense the Law understands the term “animals” as biological objects related to fauna: agricultural, domestic,
wild, including domestic and wild bird, fur, laboratory, zoo, circus; in the narrow sense, especially pets - dogs, cats and
other animals for a long historical period traditionally kept and bred by human and animal species or animals
artificially bred by human to meet the aesthetic needs and requirements in communication, which usually no viable
wild populations consist of individuals with similar morphological features, and there are long in their natural habitat;
wild animals - animals whose natural habitat is the wild nature, including those which are in captivity or semi-
captivity; agricultural animals - animals kept and bred by man for food and raw materials of animal origin; homeless
animals - pets left unattended rights or semi-formed group, able to multiply out of control rights; experimental animals
- animals used for scientific experiments, experiments.

7 European Convention for the Protection of Pet Animals (adopted 13 November 1987, entered into force 1 May 1992)
CETS No.: 125 <http://conventions.coe.int/Treaty/en/Treaties/Html/125.htm> (2015, March, 21).

24



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 2 Issue 3 2015

problem of a cruel treatment of animals, systematic characteristics of norms and mechanism of their
realization. Factually with passing a Law in Ukraine finally formed a new legal institute aimed to the
providing of animal welfare and protection of them from cruel treatment. Earlier, these relations were
governed by separate rules of administrative and partly in terms of criminal law relating to responsibility
for the abuse of animals and sanitary requirements for the keeping of domestic animals. As for the animals
that are not related to the home, and in situations of natural freedom, regulation of their treatment carried
out by laws of Ukraine “On Wildlife”, “On a Red book of Ukraine”, “On a veterinary medicine”, “On the
nature reserve fund of Ukraine” .

At the moment of preparing of this article the second reading of the draft law of Ukraine "On
amendments to some legislative acts of Ukraine concerning the protection of biodiversity" passed. It
provides changes in the listed above acts, such as prohibiting the use of bears and wolves on the hunting
testing stations, prohibiting the use of animals in traveling zoos, menageries, exhibitions of wild animals, as
well as prohibiting of dolphinariums without natural seawater . This draft law passed by Verkhovna Rada
of Ukraine on the 9™ of April, 2015, and now is waiting for President’s sign (directed to signing on the 20"
of April 2015)’.

It should be mentioned that the doctrine of Ukrainian environmental law didn’t recognize (or with a
very conservative point of view recognize) the sphere of legal regulation of providing of animal welfare and
protection of animals from cruel treatment in the frames of this branch of law. This is evidenced by the
complete absence in both textbooks and monographs on environmental law’, as well as reference to the
scientific specialty’, of the problems of animal welfare and protection them from cruel treatment. With
passing the Law of Ukraine “On the protection of animals from cruel treatment”, and with ratification of
Convention, it became possible to talk about a complex legal institution, which belongs to the
Environmental Law.

In a whole the legislation of Ukraine in the field of animal welfare and protection of animals from
cruel treatment has nearly ten legal normative acts ®. In the context of ratification of European Convention

' 3akon npo Yepsony knuey Vipainu 2002 (Bepxosra Pamxa Yipaiun). Ogiyitinuii catim Bepxosnoi Paou Yipainu.
<http://zakon0.rada.gov.ua/laws/show/3055-14>; 3axon npo meapunnuii ceim 2001 (BepxoBHa Paga Ykpainn).
Odpiyitinuii caiim Bepxosnoi Paou Ykpainu. <http://zakon0.rada.gov.ua/laws/show/2894-14>; 3axon npo mucnuscoke
eocnooapcmeso ma nonrosanna 2000 (Bepxosra Pana Yipaiun). Ogiyiiinuii catim Bepxosroi Paou Yxpainu. <
http://zakon4.rada.gov.ua/laws/show/1478-14>; 3axon npo eemepunaprny meouyuny 1992 (Bepxosna Pama Ykpainm).
Odpiyitnuii caiim Bepxosnoi Paou Ykpainu. <http://zakon3.rada.gov.ua/laws/show/2498-12>; 3axon npo npupooro-
sanosionuti gono 1992 (BepxoBHa Pana Ykpaiun). Ogiyiiinuii catim Bepxosnoi Paou Yxpainu.
<http://zakon0.rada.gov.ua/laws/show/2456-12>.

* [Ipoexm 3akomny npo enecents 3in 00 OSKUX 3AKOHOOAGUUX akmieé YKpainu (ujodo oxoponu GiopizHomanimms)
2015 (Bepxosua Pana Ykpainuu). Ogiyiunuii catim BepxosHoi Paou Ykpainu.
<http://wl.cl.rada.gov.ua/pls/zweb2/webproc34?id=&pf3511=52542&pf35401=317587> (2015, April, 21).

3 Ipoexm 3axony npo snecents avin 00 0esKux 3akoHOOAsuUX akmie YKpainu (wodo oxoponu GiopisHomarimms)
(kapmxa 3axononpoexmy) 2015 (Bepxosna Pana Ykpaiuu). O¢iyiiinuii catim Bepxosnoi Paou Yxpainu.
<http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 17pf3511=52542> (2015, April, 21).

* Iimuk, B.I. (2007). Ilpasose pezyniosanns sionocun & cepi dosxins 6 €sponeticokomy Corosi ma & Ypaini. Kuis;
Muxiesmd, M.M., Aaapycesud, H.I., bynsakosa, T.O. (2004). E€gponeiicbke npaso HasKonuuHb020 cepedosuiya: HaBd.
moci0. JIsBiB; Jlozo, B.W. (2008). IIpasosvie ocroswl sxkonocuueckoii cmpameeuu Eeponeiickoeo Corw3sa: koHyenyus,
npozpammuoe obecneyenue, CUCIEMAMU3ayus 1 KoMmenmapuii deticmayrouje2o 3akonooamenscmea EC:
MoHorpadusi. XapbekoB: [IpaBo.

> Kapakam, L.1., Koporkwuii, T.P., Xennens, H.B. (2014). JJosionuk 3axuwenux oucepmayiti Ha 3000ymmsi HAyKO8020
cmyneHst Kanoudama i 00Kmopa wpuouyHUX Hayk 3a cneyianvkicmio 12.00.06 "3emenvhe npaso, azpapHe npaso;
ekonoeiune npaso, npupodopecypcte npaso” ¢ Yrpaini (1991-2013 pp.). Oneca: deHikc.

% 3axon npo 3axucm meapun 6i0 scopcmokozo nosodacenns 2006 (Bepxosna Pana Yipaiun). Ogiyiiinuii caiim
Bepxoenoi Paou Ykpainu. <http://zakon4.rada.gov.ua/laws/show/3447-15> (2015, March, 21); 3axon npo Yepsomny
kuuey Vkpainu 2002 (Bepxosua Pamga Yipainn). Oeiyitinuii caiim Bepxosnoi Paou YVkpainu. <http://zakon0.rada.gov.
ua/laws/show/3055-14> (2015, March, 21); 3axon npo meapunnuii ceéim 2001 (BepxoBna Pana Ykpaian). Oghiyitinuii
catim Bepxosnoi Paou Yxpainu. <http://zakon0.rada.gov.ua/laws/show/2894-14> (2015, March, 21); 3akon npo
mucauscvke eocnodapcmeo ma nonosanns 2000 (Bepxosua Paga Ykpaian). Ogiyitinuii caiim Bepxoenoi Paou
Vipainu. <http://zakon4.rada.gov.ua/laws/show/1478-14>; 3axon npo eemepunapny meouyuny 1992 (Bepxosna Pana
VYkpaiun). Ogiyitinuii caum Bepxoenoi Paou Ykpainu. <http://zakon3.rada.gov.ua/laws/show/2498-12>; 3axon npo
npupooHo-3anosionuil pono 1992 (Bepxosna Pama Ykpaiun). Ogiyitinuii caiim Bepxosnoi Paou Ykpainu. <http://
zakon0.rada.gov.ua/laws/show/2456-12>.
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for the protection of Pet Animals special attention should be paid exactly the Law of Ukraine “On the
protection of animals from cruel treatment” ' which is the main legislative act of Ukraine concerning
treatment of animals.

The logic structure of both acts is similar — Convention and Law are built according the system
“principles of treatment of animals — conditions of keeping of animals — competent bodies”.

First articles of both acts contain the definitions of the terms (art. 1 of the Convention, art. 1 of the
Law), scope spheres and mechanisms of implementation — art. 2 and art. 3 respectively. The principle of not
causing unnecessary pain, suffering or injury to an animal (Art. 3 of the Convention) correspond to the
provisions of Article 4 of the Law of Ukraine "On protection of animals from abuse", which shows the
basic principles of treatment of animals. This provision of the Convention was the basis for adoption of a
number of European countries’ Animal welfare acts. The Law of Ukraine defines the basic principle - the
existence of animals’ natural rights. This principle is the basis for protection of animals from suffering and
death as a result of cruel treatment. However, if the Convention provides for only two main principles of
treatment of animals — not causing unnecessary pain, suffering or distress and non-abandoning a pet animal,
- then the Law of Ukraine already details these principles and declares that the treatment of animals is based
on six principles: prevention of moral harm to human as a result of cruelty to animals; providing the living
conditions for animals, appropriate to their specific features; cessation of ownership of the animal due to
the cruel treatment; prohibition of cruel treatment of animals; establishment of responsibility for the cruel
treatment of animals; animal welfare and handling without pursuit as a target of harm to others and to the
animal. It should be noted that the principles of treatment of animals specified in the law, although
expanding their scope, however, is too fragmented in the subject, as well as tends to anthropocentrism that
in the context of the ratification of the Convention is unacceptable because its concept provides nature-
centric trends.

The Convention marks, that any person who keeps a pet animal or who has agreed to look after it,
shall be responsible for its health and welfare with considering of nature needs of animal (art. 4). Article 7
of the Law of Ukraine, which specifies the general rules for the keeping of animals excluding cruelty,
corresponds mentioned article of the Convention. However, Article 8 of the Law of Ukraine also considers
an option of keeping of wild animals in captivity, without detailing how the keeping of wild animals is
regulated, conditions of their detention and falling into captivity, captive use (for example, in zoos). The
Convention, in view of the fact, that its subject of regulation is aimed solely on domestic animals, does not
consider this issue.

Article 6 of the Convention contains provisions on age limits for the purchase of animals - no pet
animal shall be sold to persons under the age of sixteen without the express consent of their parents or other
persons exercising parental responsibilities. The similar norm in Ukrainian legislation is contained in Civil
Code of Ukraine (art. 32, 34), but Ukrainian legislation provides independent purchasing of animal only
from 18, from 14 till 18 — with a written consent of parents or other persons exercising parental
responsibilities, so, with the entry into force of the Convention, there is a certain conflict of norms of the
international treaty (the Convention) and civil legislation of Ukraine regarding determination of age limits
for the purchasing of the animal. Article 12 of the Law of Ukraine contains the clause about the possibility
of annulment of transactions concluded in respect of the animal by a person under the age of 18 without
parental consent of the person or other persons exercising parental responsibilities.

Articles 7 - 9 of the European Convention for the Protection of Pet Animals contain provisions on the
conditions of training, commercial breeding and trade of animals, animal the establishment of shelters, as
well as the use of animals in advertising, entertainment and similar activities. Law of Ukraine on protection
of animals from cruel treatment in more detail and clearly defines the conditions of keeping of animals, it
takes into account not only requirements of the above actions, but also provides provisions on veterinary
care of animals, transport (Articles 10, 11). The conditions of participation of animals in entertainment and
other activities laid down in Article 25 of the Law of Ukraine "On protection of animals from cruel
treatment"; these provisions are similar to standards of the Convention.

The Law of Ukraine "On protection of animals from cruel treatment" also includes rules on the
features of the ownership of animals and other proprietary rights, and terms and conditions, in which
animals are the subject of (Article 12, 13). Of course, the evaluation of this rule depends on the way in

' 3akon npo saxucm meapun 6io scopcmorozo nosodxcenns 2006 (Bepxosna Pana Vpaiuu). Oiyitinuii caiim
Bepxoenoi Paou Ykpainu. <http://zakon4.rada.gov.ua/laws/show/3447-15> (2015, March, 21).
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which regard the status of the animal - or as beings with their own rights, or as a thing. It should be noted
that under Article 180 of the Civil Code of Ukraine' animals are covered by the legal regime of things. The
Convention is not directly indicating it’s naturecentrism, while the Ukrainian law on the treatment of
animals is anthropocentric.

Article 15 of the Law of Ukraine "On Protection animals from cruel treatment” defines the conditions
for the establishment and functioning of animal shelters, and directly corresponds to Article 8 of the
European Convention for the Protection of Pet Animals in the part, which contains a provision on the
opening of shelters for animals. However, if the Convention expressly refers to the procedure of opening an
animal shelter, shelter activities, monitoring of the activities of a shelter, the Act only refers to the
possibility of establishing a shelter for animals and subjects having this right, the procedure for financing
shelters for animals, but does not indicate bodies authorized to monitor the activities of shelters. In 2010,
the State Committee of Veterinary Medicine of Ukraine approved the Regulations on animal shelter’. This
sub-legislative normative act provides overall regulation of the order of establishment of a shelter, defines
some rules of keeping animals at the shelter, rules for veterinarian surgery (for example, castration,
euthanasia in case of detection of especially dangerous infectious diseases, serious injuries and injuries
incompatible with life, incurable diseases or other grounds for its holding). However, if to consider the
experience of European regulatory issues related to the treatment of animals, the Regulation must be
supplemented by the standards of keeping animals in shelters, of quarantine, of keeping of homeless
animals in shelters, veterinary care for the animals.

Article 9 of the European Convention for the Protection of Pet Animals specifies how to use animals
in advertising, entertainment, exhibitions etc. Article 25 of the Law of Ukraine "On protection of animals
from cruel treatment" regulates the conduct of activities and entertainment involving animals, with separate
specifies of the prohibition of traveling menageries and zoos. Also, in the context of the ratification of the
Convention, as well as previously mentioned draft law, those provisions will be slightly changed towards
humanization of the treatment of animals.

Article 10 of the European Convention for the Protection of Pet Animals contains conditions for
surgery over the animals, with focus mainly on so-called aesthetic surgery (e.g., the docking of tails; the
cropping of ears; devocalization; declawing and defanging). Ukrainian legislation does not detail the
procedure and conditions for operations on animals. With the entry into force of the Convention aesthetic
operations practically stopped, that proved the priority of humane treatment of animals in comparison with
bringing their appearance to the breed standards or preferences of persons having an animal’.

Article 11 of the European Convention for the Protection of Pet Animals prescribes the conditions
which allows killing of animals and methods that are prohibited for use. This provision of the Convention is
matched with an article 17 of the Law of Ukraine "On protection of animals from cruel treatment".
Additionally, the Code of Administrative Offences (Art. 89) * and the Criminal Code (Art. 299)° establish
responsibility for breaking the rules of killing animals. The law establishes for the first time the priority for
Ukraine bio-sterilization, or biologically based methods for controlling the number of wild animals and
animals not kept by man, but staying in a fully or partially created by human activity conditions. This
provision laying the foundations for the development of humane programs to reduce the number of stray
animals for settlements of Ukraine, however, despite the legal requirements, these programs adopted in a
small number of settlements in Ukraine, and the rules on the prohibition of cruel killing of animals violated

! Iusinenuii kooexe, ct. 180, 1. 13 (2003) (Bepxosua Pana Yrpainn). Ogiyiiinuii caiim Bepxosnoi Padu Yipainu.
<http://zakon2.rada.gov.ua/laws/show/435-15/page5> (2015, March, 21).

* Hakas npo sameepoacenns ITonoxcenns npo npumynox ons meéapun 2010 (JlepskaBHuii KOMITeT BeTepHHAPHOT
MeauIHA YKpainn). Ogiyitnuil caiim Bepxosnoi Paou Vkpainu. <http://zakon2.rada.gov.ua/laws/show/z1016-10>.
3 VipaiHIsIM 3a60pOHSIOTE KyIipyBaTi cobakaM Byxa i xBoctr.<http:/sobytiya.tv/stories/4262/> (2015, March, 21);
Pana 3axmcTiina mpaBa JOMAIIHIX TBAPUH: KyHipyBaTH XBOCTHU 1 00pi3aTh KirTi 3a00pOHSTH.
<http://www.unian.ua/society/83368 1 -rada-zahistila-prava-domashnih-tvarin-kupiruvati-hvosti-i-obrizati-kigti-
zaboronyat.html>.

* Kooekc Ypainu npo adminicmpamusni npasonopyuenns, ct. 89, 1. 5 posain 2 (2003) (Bepxosna Pasa Ypaiun).
Odpiyitnuii caiim Bepxosnoi Paou Ykpainu. <http://zakon0.rada.gov.ua/laws/show/80731-10/page4> (2015, March,
21).

> Kpuminansnuii kooeke Yipainu, ct. 299 posmin 12 (2001) (Bepxosua Pana Ypaiuu). Oiyiinuii caiim Bepxoenoi
Paou Vkpainu. <http://zakon2.rada.gov.ua/laws/show/2341-14> (2015, March, 21).
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everywhere, including municipal services', and remain unpunished’. The norm of the law on bio-
sterilization does not carry an imperative character, and in most cases is ignored by local authorities.

Separately, the Convention provides measures for the protection of stray animals (Articles 12, 13).
The provisions of these regulations contain the order of the measures to reduce the number of stray animals
and conditions to ensure the identification of these animals. As for Ukrainian legislation regulating
treatment of stray animals made on the basis of Art. 23 of the Law of Ukraine "On protection of animals
from cruel treatment". This article is also widely violated, so we consider it necessary to amend the Act by
including more explicit provisions on the regulation of the number and exclusion of cruel treatment of stray
animals, e.g. the establishment of bio-sterilization, toughening of punishment for dog-hunters and so on.
The draft law "On amendments to some legislative acts of Ukraine concerning the protection of
biodiversity" provided the addition of Art. 23 by the prohibition of hunting on animals in the cities and
othgr settlements from the pneumatic, fire, cold missile weapons, but this provision were deleted from the
bill".

At the same time, a significant number of cases of cruelty to animals associated with the activities of
public and private enterprises engaged in the catch and regulation of the number of stray animals.
Unfortunately, this kind of activity in the law is not included in the number of licenses (Art. 14 of the Law).
Licensing, in our view, will ensure greater compliance with the requirements of legislation for the
protection of animals from cruel treatment. In our opinion, the licensing of functions of regulating of the
number of stray animals could be one of the most effective mechanisms for the prevention of cruel
treatment.

The Convention also provides the information and educational programs that promote the growth of
public awareness about the conditions of keeping of domestic animals (Article 14). Partially the provisions
of Article 14 of the Convention correspond to Article 33 and 34 of the Law of Ukraine on the Protection of
animals from cruel treatment (public scrutiny), but this provision is practically not used.

In view of the above mentioned, it should be pointed out the separate provisions of the Convention,
requiring their implementation into the legislation of Ukraine, as well as other amendments to be made to
the legislation of Ukraine:

1) To comply the Ukrainian legislation to European standards, first of all, it is necessary to change
the legal status of animals from "things" to "sentient beings," as it stipulated by the Treaty on the
Functioning of the European Union* and by many national acts of the European countries, that is, to move
from anthropocentric approach in the legislation to naturecentric.

2) The Civil Code of Ukraine should directly fix the rate of the age limit for the acquisition of
animals, thus will implement the provisions of Article 6 of the European Convention for the Protection of
Pet Animals 1987.

3) Separately, in our view, it must be taken a legislative act such as the Regulation on commercial
activities in relation to animals, or making the appropriate changes to the civil law. This procedure must be
entered due to the existence of difficulties of regulation of breeding, trade and other commercial activities
with animals. For today the legislation of Ukraine only specifies the general aspect of the treatment of
animals, and then only from the point of view that animals are things.

4) The legislation of Ukraine is in dire need to adopt a single national legal act, which would provide
the rules of treatment of stray animals, reducing their number, etc. Currently, the regulations containing
such rules are accepted only at the level of regional centers and the activities of local authorities in this area

! Kpemaropuit Ha konecax. <http:/nedelya.net.ua/gazeta/sudba-cheloveka/krematoriy-na-kolesah/?mode=print>
(2015, March, 21); B Ykpaini 6e3npuTynbHUX co0aK i KillIOK CHATIOI0Th XKHUBLEM, TOTYIOUHCH 10 €Bpo-2012.
<http://www.newsru.ua/ukraine/16sep2011/zhyvodery.html> (2015, March, 21).

* In recent years in Ukraine there is a negative practice of mass poisoning of stray dogs and outside the settlements -
shooting. Recently it is marked a growing of movement of “dog-hunters”. These illegal activities are still unpunished,
except in some cases (case of Vedula-Polibin). «TBapuau B MicTi». Sk BupimmTu npodneMy 0e3NpUTYIbHUX TBAPHH?
<http://www.sos-animals.info/ru/history/historypress/205-1-r-.html>; [IpaBoBoif actieKkT oTcTpena codaK: MaTepUaIIBI
¢dopyma. <http://www.uahunter.com.ua/forum/pravovoy-aspekt-otstrela-brodyachih-sobak-t45551.html>; Cripasa
Benymu: OUIBIIICTD 37I0YHMHIB 3aJIMIIAIOTECS HeoMideHnMH. <http://tyzhden.ua/Society/43547>.

3 IIpoexm 3axony npo enecents avin 00 0esKux 3aKoHOOAsUUX akmie YKpainu (wodo oxoponu Giopisnomarimms)
2015 (Bepxosua Pana Yipaiuu). Ogiyiunuil catim Bepxosroi Paou Ykpainu.
<http://wl.cl.rada.gov.ua/pls/zweb2/webproc34?id=&pf3511=52542&pf35401=317587> (2015, April, 21).

* Consolidated version of the Treaty on the Functioning of the European Union, art. 13. <http://eur-
lex.europa.eu/legal-content/ EN/TXT/?uri=CELEX:12012E/TXT> (2015, March, 21).
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either inconsistent or non-existent, or very often reduced to inhumane mass killing of animals'.

5) The Ukrainian legislation should specify the procedure for informing the public about the
activities of services and authorities in the sphere of protection of animals and the treatment of animals
(Service for catching stray animals, shelters, veterinary offices), as well as government bodies, one way or
another connected with the treatment of animals. Currently, informing is practically absent.

6) In international documents, as well as in the Ukrainian legislation, cruel treatment of animals
includes only material composition of the offense (e.g. the victim animal). However we should not forget
that together with causing harm to the animal may suffer harm to a person - namely, in Ukraine there is a
tendency to propaganda of cruel treatment of animals (via the media, Internet and television). At the same
time, the cruelty to animals often turns into cruelty to people, thereby increasing the level of crime and the
level of social danger of the offenders. Thus, we consider it necessary to propose the inclusion into the
concept of cruel treatment of animals also the promotion of this behavior, thereby to expand the subject of
the offense and to more tough the punishment.

Thus, on the one hand, we may note the positive trend of bringing the Ukrainian legislation in
compliance with European standards in the field of animal welfare and protection of animals from cruel
treatment. First of all, it is evident in the close correlation of the provisions of the European Convention for
the Protection of Pet Animals and the Law of Ukraine "On protection of animals from cruel treatment,"
which, in fact, are complementary and interrelated acts.

However, on the other hand, it is necessary to speak about the presence of gaps in the regulation in
the field of animal welfare and protection of animals from cruel treatment. The legislation on animals must
provide complete coverage of both the scope and diversity of species - from keeping animals in the
localities, measures to reduce the number of homeless animals by humane methods, control of breeding
animals, to the use of animals in agriculture, experiments recreational activities, and so on. In our opinion,
the system of legal acts to ensure animal welfare and protect them from cruel treatment should include laws
"On protection of animals from cruel treatment", "On Pets", "On farm animals" and the system of bylaws.
The basic principles of animal welfare lay down in Art. 3 of the European Convention for the Protection of
Pet Animals should become the basic provisions for the system of legislation on animals.

Alongside with practical activities for the protection of animals in Ukraine it is important to improve
the national legal acts in the field of animal welfare and protection from cruel treatment and to bring the
national legislation in the field of animal welfare and protection of them from cruel treatment in compliance
with European standards.
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