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METOAOJIOI'TA JOCHLIZKEHHSA ITPOLHECY
KOHCTUTYUIMHOI TIPABOTBOPYOCTI
(BAKOHOJIABUOI'O KOHCTUTYIIMHOI'O ITPOIIECY)

METHODOLOGY OF STUDY OF CONSTITUTIONAL LAWMAKING
PROCESS (LEGISLATIVE CONSTITUTIONAL PROCESS)

Kymnpiii B.M.,

acnipanm

Incmumymy 3axonooascmea Bepxoenoi Paou Ykpainu,
HapooHuu denymam Ykpainu

Y cTaTTi BU3HAYEHO CyyacHy napagurMmy AOCAIIKEHHS 3aKOHO4ABYOr0 KOHCTUTY-
LinHoro npouecy, To6To MeTogonorii 4OCNIIKEHHS BKA3aHOro siBMLLa NpaBoOBOI Ail-
CHOCTI. ABTOp KepyBaBCH BUXiAHUMMN TEOPETUYHUMM MOSNTOXKEHHSMM, LLIO MAKOTb METO-
JornoriyHe 3HaYeHHs: NPoLEeC KOHCTUTYLIMHOT NPaBOTBOPYOCTI € AMHAMIYHUM SBULLEM
NPaBoBOI OINCHOCTI, B3aEMOMNOB’A3aHNM i3 KOHCTUTYLIIIHUM 3aKOHOOABCTBOM, LLUO €
NMPaBOBOI OCHOBOO NOr0 30iIMCHEHHS, @ TAKOX CYCMiNIbHUMU BIGHOCMHAMM, LLIO CTAHOB-
NATb NPeAMEeT KOHCTUTYLIMHO-NPaBOBOrO PErynioBaHHs; 3Baxatouy Ha JOMIHAHTHUI
Y CyYacHii JOKTPUHI KOHCTUTYLIMHOIO nNpaea (NpuHavMHI Le CTOCYeTbCS 3aXigHOEB-
ponercbKoi NpaBoOBOI Tpagmuii) nigxia 40 po3yMiHHSA AOrOBiPHOI NPUPOAM OCHOBHOMO
3aKOHY BiACTOKETLCS MO3MLIS, WO NOro posb Yy CydacHUX ymMmoBax nonsrae B 3abes-
neyeHHi 6anaHcy iHTepeciB K OKpEMOI NIOAUHK, TaK i couiymy 3aranom. OkpecneHo
KOO rHOCEOMOriYHNX NPUHLUMMIB, METOAOMOrYHMX MiAXOAiB Ta METOAIB AOCNIAKEHHS
npoLecy BHECEHHS 3MiH 4O KOHCTUTYLII, @ TaKOX BU3HAYEHO X POSb Y PO3B’si3aHHI
KOHKPETHMX HayKOBUX 3aBAaHb, NOB’A3aHUX i3 3’iCyBAHHAM CYTHOCTI (DeHOMEHa, Lo
CTaHOBUTb NpeaMeT Ni3HaHHS.

Knro4yoBi cnoBa: MeTogonoria  npaBHMYOl  HaAykW, METOAOMOrS  HayKu
KOHCTUTYLIMHOrO npaBa, METOAONOris [OCMiMKEeHHS MpouUecy KOHCTUTYUINHOT
NpaBOTBOPYOCTi, MNPUHUMNN Mi3HAHHA MNPaBOBUX SBWULL, METOAONOrIYHI Miaxoau,
MEeToAN AOCNIMKEHHS.

Jlo Oynb-KOrO HAayKOBOTO TOHIYKY  CTarTi MM aKIIEHTYEMO yBary Ha JIpyTii

BUCYBAIOTHCS IIOHAMEHIIIE JIB1 13 BKa3aHMX BUMOT 1 pO3MISHEMO ii y
MOPIBHAHO BiMOKPEMJIEHI 1 BOJAHOYAC  B3a€EMO3B’A3KY 13 3aKOHOJABYMM KOH-
B3a€MO3B’s13aHi BUMOIHU: TIEpIIa CTOCY-  CTUTYLIHHMM IPOLECOM.

€TbCS YITKOTO BH3HAUEHHS MpeaMeTa [IuTanHs METONONOTII MPaBHUYOT
JIOCIIDKEHHS; pyra — TOTO TeOopeTny- HayKH (30KpeMa METOZO0JIOri JOKTPHHU
HOTO Y¥ ITPAKTUYHOIO IHCTPYMEHTApilo,  KOHCTHTYLIMHOIO IpaBa) 10 CIiKyBaIK
3a JIOIIOMOTOI0 SKOIO MOXIHMBO Ii3-  sK BITYM3HSHI, Tak i 3apyOiXKHI BYECHI.
HaTu TIMOWHHY CYTHICTh AOCITIKyBa-  Baromuii BHECOK y pPO3pOOJCHHS TeO-

HOTO IpeaMeTa. Y Mekax i€l HayKoBOi ~ PETHYHOrO I1HCTPYMEHTapilo IMi3HAHHS
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npeaMeTa MpaBHUYOI HAyKH 3pOoOwIn
M. Adanacoena, B. bonsik, C. I'ycapes,
B. Hynuenko, O. 3aituyk, M. Kenbmamn,
I1. Kepimos, A. Kosnoscbkuii, M. Ko3sto-
opa, A. Kyuyk, P. Jlykuu, C. Maxkcu-
moB, H. Ilapxomenko, O. Ilerpummh,
I1. Pa6inoBuy, O. Ckakyn, O. Tuxomu-
pos, 1O. Tomuka, M. 1IBik Ta iH. Boxu-
HOYAC y Cy4YacHid JOKTPHHI KOHCTHUTY-
IMHOTO TIpaBa MHWTAHHS METOAOJIOTI]
JOCTIKCHHS MPOIecy KOHCTHTYLINHHOT
MIPABOTBOPYOCTI MOYKJIMBO BiTHECTH [0
Kareropii HeI0CTaTHLO PO3POOIICHHUX.

Merta crarTi nojisrae y BHU3HauY€HHI
CydacHOI  TapagurMH  JOCIHIJKEHHS
3aKOHOAABYOTO KOHCTHUTYIIHHOTO TPO-
1ecy, TOOTO METOHOJIOTII JIOCITiIKSHHS
IbOTO SIBUIIA TTPABOBOI JIIHCHOCTI.

Ax caymno 3ayBaxkye II. PaGiHo-
BUY, paJMKalIbHI 3MiHHU, IO iX 3a3HAJIH
B ocTaHHIN 4BepTi XX CT. JAeprkaBHO-
MPaBOBi SIBUIIA B yCbOMY CBITi, OCO-
6muBo y kpainax Llentpanbnoi Ta Cxif-
HOi €Bpomnu, 3yMOBHIM HEOOXIIHICTDH
aJIeKBaTHOI «peakIii» Ha HUX i3 OOKy
BITYM3HSHOTO TIPAaBO/IEP’KAaBO3HABCTBA.
[IpuBeneHHst miei Hayku y BiAMOBiJ-
HICTh JI0 COIlIaJIbHUX peallii MoTpe-
Oye, Ha [yMKy BU€HOro, Hacammepen ii
«METOJIOJIOTIYHOTO  TEePEO30POEHHS.
BoHo BoueBuAb CTa€ MOXIIMBUM Tepe-
BaKHO Yepe3 3BUTbHEHHS 11 Bijl KOJMIII-
HBOI aJIMiHICTPaTHBHO-KOMAHIHOI 3ai-
JIE0JIOT130BAaHOCTI, JIEMOHOITOMI3AIlII0 Ta
TUTIOpaTi3allil0 BUKOPHUCTOBYBAHUX HEIO
maxomiB i meromiB. Lle — HeoOximHa
nepesiyMoBa ICTUHHOCTI  pe3ynbTariB
Mi3HAHHA  [PaBO-JCpP)KaBHUX  SIBUII,
MOCTYMAaJIbHOTO PO3BUTKY IOPUIMYHOI
HayKd, CBOOOIM, HAyKOBOI TBOPYOCTI
[1,c.214;2,c. 618].

AJle METO0IOTTYHHN TUTIOpaTi3M, SIK
CIIYIIIHO 3ayBaX<y€ NPAaBHUK, HE TOBUHEH
MEPETBOPIOBATUCS HA METONOJIOTTYHHMA
aHapxi3M, Ha METOJOJIOTIYHY CBaBOIIIO.
AJDKe Take TEPEeTBOPEHHSI HE CIpHs-
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TUMCE, a IICPCHIKOPKATUME (I)OpMYBaHHIO
3HAaHb, aICKBATHUX IIPCAMETY MMi3HAHHS.

[Ilo6 3amobirth nuM HebOa)KaHUM
BTpaTaM JOCJIIHUIIBKOTO MPOIIECY, K
BBakae [1. PaGiHOBHY, BapTO AOTpHUMY-
BaTHCh NMPUHANMHI TaKuX 3arajbHOMe-
TOJOJIOTIYHHX TIOCTYJIATIB:

1) o0’exTHBHA 3yMOBIIEHICTH 0OOpa-
HUX METOMIB JOCIIDKCHHS HOTO TIpe-
MetoM. Came TpeaMeT OCIiHKSHHS
(ToOTO TIEBHA TPaHb, OKPEMHUH BUJI 3aKO-
HOMIpHOCTEH 00’€KTa JOCIiIKEHHS)
«BeJe» 3a COO0K0 JOCIITHUIILKHAI METO/I,
BU3HAYa€ MeXi HOTo 3aCTOCOBYBAHOCTI,
HNPUAATHOCTI, TPUHHATHOCTI;

2) HeoOX1IHICTh BCTAHOBJICHHS €M~
HO1 ICTHHH, BIPOTIAHICTH SKOT MOX-
JUBO JIOBECTH U TMEPEBIPUTHU 3a IOCe-
PEIHUUTBOM TIEBHOTO 00’ €KTUBHOTO
kpurepiro. IllonpaBna, koau MOHATTS
ICTUHHOCTI IHTEpIPETYBaTH SIK BiJAIO-
BIJIHICTb CyCIJILCTBO3HABYUX MOJIOKEHD
00’€KTUBHUM 1HTepecaMm (moTpedam)
OKpeMHX Jrofieil abo OKpeMHX YacTHH
COLIIAJIbHO HEOHOPITHOTO CYCIHIJIbCTBA,
TO BUHUKAE MMUTAHHS: YH HE JOBEIETHCS
BU3HABATU IUTIOpAJII3M ICTUH? AJUKe
TOAI 1X, Ha MEPIINHA MO, MOXe OyTH
CTUIbKH, CKUIBKM ICHYBaTHME TaKUX
«Y4aCTKOBUX», TPYMOBHX (2 THM Oijble
IHIMBIyaTbHUX ) iHTEpECiB. | un He Oye
TaKU# TUTIOPAJIi3M CBOEPITHUM HPOSBOM
arHOCTUIIU3MY U BHITPABIAaHHSAM Oyb-
SKUX O K «ICTUHHHX», a0U TUIBKHU
BOHH BIJINOBIJAJIM YMIMOCH iHTEpecam?
BignoBigs Ha 1€ 3aNUTaHHS BUIAETHCS
TaKOIO: CTOCOBHO KOXKHOTO CYCIIiJIb-
CTBa, KOKHOT COIIaJIbHOI TPYTIH, KOKHOT
JIONWHYU ICTHHHI OIliHHI 3HAHHS OyITyTh
MaTH TUTBKHU OJTMH HE3MIHHHMA, HECTIPOC-
ToBHHIA 3MicT. OTxke, y TakoMy pasi
00’€KTHBHA ICTHHA, SKY «IPHUB’SI3aHO»
JI0 KOHKPETHOTO Cy0’€KTa CoIliymy, Oyme
€IMHOT0, OTHO3HAYHOIO;

3) HEOAMIHHHUM TIIOKa3HUKOM HpH-
HHATHOCTI, €BPUCTUYHOCTI II€BHOTO
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JOCTITHAIIBKOTO Tiaxoay (i MeToxy)
Mae OyTH HOro CHPOMOXKHICTb CIIpH-
STU BUSBJICHHIO, PO3KPUTTIO COIialb-
HOI CYTHOCTI SIBUIII, IO BHUBYAIOThCS, a
HE NPUXOBYBAHHIO, 3aTyLIOBYBAHHIO II.
Takow CyTHICTIO, SIK BBa)a€ MPABHUK,
Oyna 1 € 3JaTHICTh JOCHiIKYBaHOTO
SIBUINA 3a/JI0BOJILHSATH IOTPEOM, 1HTEp-
€CH TICBHOI YaCTHHH COIaJIbHO HEO-
JTHOPIIHOTO CYCIIBCTBA (a8 y JCIKUX
BHIIJIKaX ¥ yChOTO CYCIIUILCTBA 3ara-
aom) [1, c. 215-216; 2, c. 619].

VYpaxyBaHHSI BUOKPEMJICHUX yUYEHUM
3araJlbHOMETOJOJIOTIYHUX  ITOCTYJIaTiB
B acrekTi oOpaHOTro mpemMeTa JOCIi-
JDKEHHSI BUMarae TakuxX yTOUHEHb:

1) mporec KOHCTUTYIIHHOI MpaBo-
TBOPUYOCTI € JJMHAMIYHHMM SIBUIIIEM TIpa-
BOBOI JIMCHOCTI, B3a€EMOIIOB’SI3aHUM 13
KOHCTUTYLIHHUM 3aKOHOJABCTBOM, IO
€ TIPAaBOBOIO OCHOBOIO HOTO 3/I1HCHEHHS,
a TaKOX CYCTUTbHUMH BiTHOCHHAMH, 1110
CTAHOBIISITH TPEIMET KOHCTUTYIIIMHO-
MIPABOBOT'O PETYIIOBAHHS;

2) 3BaKalouyd Ha JAOMIHAHTHUHA Yy
CydYacHId JIOKTPUHI KOHCTHUTYIIHHOTO
npaBa (IpUHANMHI 11e CTOCYEThCS 3aXif-
HOEBPOIICHCHKOT TIPAaBOBOI  TPAJIUILIT)
MiXiT 10 PO3YMIHHS JOTOBIPHOI MpH-
pPOAM OCHOBHOTO 3aKOHY JI€p)KaBH, BBa-
KaeMO, 10 HOTO POJIb y CYy4acCHHX yMO-
Bax IMojsrae B 3a0e3redeHHi OanaHcy
IHTEpecCiB SK OKpPEeMOi JIIOJAWHHU, TaK 1
COLIIyMY 3arajioM.

Omsin miTeparypu 3a TEMOIO, IO €
MIPEIMETOM JTOCIIKEHHS, CBIAYUTH TIPO
pi3HY IHTEpIIpETAIlil0 BUCHUMHU MOHATTS
«METOJIOJIOTIS FOPUINYHOI Haykm». Tak,
30kpema, O. [leTpumuH METOMOIIOTIIO
IOPUJINYHOI HAYKH BH3HAYAE SK 3YMOB-
JIeHy 0COOJIMBOCTSIMHU IIPaBOBOi peaib-
HOCTI IIUIICHY H Y3rO/UKEHY CHCTEMY
crioco0iB mi3HaHHA. BoHa, Ha aymKy
JOCTIIHUKA, Ma€ TaKli CKJIQJHHUKU:
1) s3aranbHMi  GiITOCOPCHKUNM  TTAXIT;
2) 3araJlbHOHAyKoBI MeTonu; 3) cre-
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mialbHi MeTonu; 4) BIAcHI MPaBOBI
metoau [3, c. 33]. AHani3 cy/pkeHb Hay-
KOBIISl CBITYUTH IPO T€, 1110, MO-TIEpILIE,
BiH 3BOAMTH JOCIIPKyBaHE TOHSATTS IO
CUCTEMH JIMIIE CIIOCO01B Mi3HAHHSA, IPH-
YoMy aKIEHTY€ yBary Ha THX BJIaCTH-
BOCTSIX CHCTEMH, L0 MpUTaMaHHi Oy/b-
SIKIM MHOKMHI €JIEMEHTIB, IMO€JHAHUX
MDK c000I0 3B’A3KaMHU 1 BIIHOCHHAMU
(fmeTecs PO MUTICHICTH 1 Y3TOmKe-
HICTb); IO-JIpyTe, TEBHOIO CYTIEPEUHICTIO
XapaKTePHU3YEThCS TOTIISA]] MPAaBHUKA Ha
CKJIaJl METOJOJIOTIi IOPUIMYHOI HAyKH,
30KpEMa BHOKPEMIICHHM HUM €JIUHUI
(3aranpHuil)  Qinocodebkuil  miAXiA.
[TinTBepKEHHSIM LIBOMY CIYT'y€ Ha3Ba
§ 2 «BaranpHi (¢pim0ocodChKi) MiIX0aU
70 JOCTIDKEHHS Jep)KaBd 1 TIpaBay,
cepen skux O. Ilerpummn 1 C. Makcu-
MOB BHOKPEMIIIOIOTh MaTepiaixicTuy-
HUM, MeTapi3uuHui, (HEeHOMEHOIOTIY-
HHM, TEPMEHEBTUYHHM, CHHEPTETUYHMUIA,
AQHTPOMOJOTIYHANA 1 KOMYHIKaTHBHHIMA
migxonu [3, ¢. 33-38].

[1. PaGiHOBHMY mTiA METOJOJIOTIEI0
IOPUIMYHOI HAYKHA TPOTIOHYE PO3YMITH
CUCTEMY MIJXOAIB, METOAIB 1 3aco0iB
HAyKOBO-IOPUIUYHOTO JOCITI/DKEHHS, a
TaKOXK Y4YEHHs NpO iX BUKOPUCTAaHHS B
Mi3HAHHI MPaBO-JePKaBHUX 3aKOHOMIp-
HocTeil. Jlo CKIIaJHMKIB IIbOTO SIBHUIIA
BYCHHUU BigHOCHTH: 1) (inmocodchko-
CBITONUBSIIHI  miaxoaw (MaTepiaiicThy-
HUI YW 1IeadiCTUYHUN, TiaJeKTUIHUN
gy MeTa(i3nYHMid, BUSHAHHA YW 3arie-
pedeHHS  O0’€KTHBHHX  COIlIaJIbHHX,
30KpeMa IpaBO-JepKaBHUX, 3aKOHO-
MIpHOCTEH 1 MOKITMBOCTEH iX TTi3HAHHS,
3100yTTsI 00’ €EKTUBHO iCTUHHUX 3HAHb
PO HUX); 2) 3araJbHOHAYKOBI METOIH,
TOOTO Taki, IO BUKOPUCTOBYIOTHCS B
ycix abo y Oiumpmiocti Hayk (Hampu-
KJIaJd, CTPYKTYypHUH, (QyHKIIOHAJIbHUH,
CXOJDKEHHS BiJ aOCTPaKTHOTO J0 KOH-
KpeTHOro, (opMasbHO-JOTIYHI MpoLe-
JypH: aHaJi3, CHHTE3 1 T. iH.); 3) rpymoBi
MeTo/IH, TOOTO Taki, IO 3aCTOCOBY-
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I0ThCS JIMLIE y MEBHIM Ipyni HayK, CKa-
KIMO, TUIBKM Yy CYyCIIJIbCTBO3HABCTBI
(HampuKIIa;, METOA KOHKPETHO-COIIIO-
JIOTIYHOTO JTOCITI/DKCHHS); 4) crieniaabH1
METO/M, TOOTO TaKl, 110 € MPUHHATHUMHU
JIMIIE JJIs TOCTiPKeHHS TIPeIMEeTa came
IOpUIMYHOI HAayKHW (HampHKIaJ, CIIo-
cobu 3’scyBaHHS (TIIyMadeHHS) FOpH-
IAYHUX HOPM, chenudiuai MeToau
y3arajbHEHHS FOPUAMYHOT TPAKTHKH);
5) 3aco0u JocCHipKeHHS, TOOTO CIIOCO0n
BUSABIICHHS, (iKCyBaHHS, 30HMpaHHS,
cucremaru3anii iHdopmarii mpo mpaso-
JepkaBHi  (akTtu, sBHUIIA (eMIIpUYHI
3aco0u 1 crnocoOu MOsICHEHHS (DaKTiB,
BUSBIICHHS 3B’SI3KIB MK HHMH, TOOY-
JIOBU TIOHSTH, KOHIICTIIIH, TPOTHO3IB Ta
iHII TeopeTHyHi 3acobn) [1, c. 213].

AmHani3 BUILEBUKIALECHOIO CBIIYUTH
po Te, M0 JOCIITHUK PO3TIIAIAE METO-
JIOJIOTII0 FOPHIMYHOI HAyKH SK CyMa-
THUBHE YTBOPEHHS, 1110 BKJTFOYAE CUCTEMY
($hi10cOPCHKO-CBITOMISAHUX  ITiIXO/IB,
3araJbHOHAYKOBUX, TPYTIOBUX Ta CIIEIli-
aJbHUX METOJIB 13aC001IB 10CIIIIIKEHHS.
a TAKOXK YYCHHS PO iX BUKOPUCTAHHS B
Mi3HAaHHI TPaBO-/IEP>KaBHUX 3aKOHOMIp-
HOCTEH.

VYBaxkaemo, MmO NpPaBHUK HaJ-
MIpHO 30aratuB 3MICT JIOCIIIKYBaHOTO
MOHSATTS, BKIIFOYMBIIH IO HHOTO O3HAKY,
gKa BigoOpaxkae IIBUIIIE HE METOAO-
JIOTiI0 IOPUJMYHOI HAayKH, @ METOIUKY
BUKOPUCTAHHS €JIEMEHTIB METOIOJIOT 1
(MaeTbcs Ha yBa3i BUEHHS MPO iX BHUKO-
pHCTaHH B Mi3HAHHI PaBO-ACPIKaBHUX
3aKOHOMIPHOCTEH).

ITpeamerom auckycii moxe Oyt i
BUOKPEMJICHU YYEHUM TaKHU €JIEMEHT
METOJI0JIOT1] MPaBO3HABCTBA, K 3ac00U
nmociimkeHHs, mo ix I1. PabinoBuu, 3a
aHAJIOTI€I0 3 METOJIOM (METOAAMH JI0CIHTi-
JDKEHHST), BU3HAYa€ K crocolu, ane He
Mi3HAHHSA, a BWSBICHHS, (DiKCyBaHHS,
30upaHHs, cucTemaruzauii iHpopmaii
PO TMpaBoO-AepKaBHI (pakTH, SBUIIA —
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EeMITIIPUYHI 3aC00H; CIIOCOOU TTOSICHEHHS
(hakTiB, BUSBIICHHS 3B’SI3KIB MiXK HUMH,
moOyIOBU TIOHATH, KOHIICTIIIH, TTPOTHO-
3iB Ta iH.

[HmMi BITYUM3HAHAN NOCHIAHUK —
A. Kyuyk — 00rpyHTOBY€ Take CyIKEHHS
PO METOOJIOTII0 HAYKOBOTO IMi3HAHHSA
npaBa: «lle HaykoBa Kareropis, fka
BimoOpakae iMaHEHTHE B HayIli Oara-
TOACMEKTHE pe(IeKCUBHE SBHILE, IO
SIBJISIE COOOI0 TEOPETHUYHUH 1HCTPYMEH-
Tapiid, a TakoX CUCTeMy i7ieil mpo e
IHCTpYMEHTapii Ta MOXKIUBOCTI HOTO
BUKOPHCTAHHS JUIS Ii3HAHHS TpaBa Ta
IHIIMX TPaBOBUX SBUIL. SK CKIagHe
CHUCTEMHE YTBOPEHHS, BOHAa Ma€ CBOIO
CTPYKTYpY, 110 BKJIto4ae: 1) TeopeTud-
HUI IHCTpyMEHTapii Mi3HaHHS paBa Ta
THIIKMX IPABOBUX SIBUILL; 2) CUCTEMY e
PO 1eH IHCTPYMEHTapii Ta MOKIIMBOCTI
HOro BUKOPUCTAHHS /711 TII3HAHHS [TpaBa
i THIIKX MPaBOBUX SBUIY [4, c. 24].

Ha nymxy A. Kyuyka, Teopernu-
HUN 1HCTpYMEHTapii Mi3HAHHS IpaBa i
MPABOBUX SIBHUIIl Ma€ TaKi CKJIAJHUKH:
a) THOCEOJIOT1YHI TPUHITUIIH, IO € TIifI-
IPYHTSIM METOZ0JIOT11; 0) METOI0IOTI4HI
MXOAH, 10 BU3HAYAIOTh THOCEOJIOT1Y-
HUH HAIIPSIM Ta aCHEKT JIOCIIIKYBaHOTO
IpeaMeTa; B) BIaCHE METOJM Mi3HAHHS
SIK HAlO1IbII MPOAYKTUBHUHN Y TEIIEOJIO-
riYHOMY 1 (PyHKIIOHAJILHOMY acleKTax
eIeMEHT MeToloNorii [4, c. 24].

AHaui3 BUIIEBUKIAICHOTO CBIIYUTH
npo Te, IO MPAaBHUK TAaKOX PO3IIAIae
METOOJIOTII0 HAyKOBOTO ITi3HAHHS TpaBa
SK CKJIQJIHE YTBOPEHHS, OJHAK, Ha BiJ-
miny Bif I1. PaGiHoBHua, oOMexye #oro
JWIIEe JIBOMA CTPYKTypHUMH eJIeMEH-
TamMH: 1) TEOPETHYHUM 1HCTPYMEHTapieEM
Mi3HAHHA MPABOBUX SIBUILL; 2) CUCTEMOIO
i1efl mpo 1iel THCTpyMEHTapiid Ta MOX-
JMBOCTI HOTO BUKOPHUCTAHHS B Mi3HAHHI
NpaBOBUX sIBUII. BopmHouac Teopernd-
HUM 1HCTpyMEHTapidl Mi3HaHHSA TaKuX
sun] A. Kyuyk 306arauye rHoceosoriy-
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HUMU TIPUHIIUTIAMH, 110, HAa HOTO JyMKY,
€ MAIPyHTIM METOA0JOTII [4, c. 24].

[TropanmisM MmigXxodiB 10 PO3yMiHHS
TOHSITTS METOMOJIOTII Ta 1i CTPYKTypH
XapaKTepHUH 1 17151 JOKTPUHU KOHCTHUTY-
niiHo mpasa. 3okpema, B. [Toropinko Ta
B. ®enopenko i METO0IOTIER0 HAYKH
KOHCTUTYILIHHOTO TIpaBa PO3YyMIIOTh
YYEHHsI TIPO METOJIH, 110 BUKOPUCTOBY-
IOTHCSL B Haylll KOHCTUTYIIHHOTO TIpaBa
JUTS TIi3HAHHST KOHCTUTYIIHHO-TIPaBOBUX
BJIACTUBOCTEH 00’€KTa IUX JOCIIKECHb
[5,c. 184].

Meroau  JAOKTPUHU  KOHCTHUTYIIH-
HOTO TpaBa YTBOPIOKOTH CHUCTEMY, IO,
Ha JlyMKy MPaBHHKIB, MPEICTABICHA HA
TPHOX PIBHSIX 1 BiOOPaKAETHCSI TAKOIO
ix nudepenmiamiero:  3araabHOQLIO-
co(cbki, 3araJbHOHAYKOBI, CIEIliabHI
METOJIM HayKH KOHCTUTYIIHHOTO MpaBa.

VY 3anpomnoHOBaHOMY BUYEHUMH TIij-
X0l JI0 PO3YMIHHS JIOCIIHPKYBaHOTO
MOHSTTS aKICHTOBAaHO YyBary JIMIIE Ha
€TUMOJIOTTYHOMY aCHeKTi MeTOoJIOorii
(TepMiH «METOZONOTISIY yTBOPHUBCS B
pe3ysbTaTi MO€EHAHHS KOPEHIB «METO/
1 «or» Ta OyKBaJIBHO TPAKTYEThCS SIK
«Y4eHHS MMPOo MeToau»). BogHowac mo3a
YBaror MpaBHUKIB 3aJTUIITMBCS HE MEHIII
BOKJIUBUNA 11 aclEKT — OHTOJOTIYHUH,
TOOTO BJIaCHE TEOPETHYHHN 1HCTPYMEH-
Tapiid, 3a JONOMOTOIO SIKOTO Mi3HAETHCS
MpeMET HayKd KOHCTUTYIIIIHOTO TIpaBa.

BaytpimHio OynoBY IOCHiIKyBa-
HOTO SBUIIA HAYKOBII OOMEXYIOTh
JIUIIIEe CUCTEMOIO METOJIIB KOHCTUTYIIIN-
HOTO TpaBa, 3aJMINAIOYM 1032 yBaroro
IIOHaMMeHIe Taki I CTPYyKTypHI ee-
MEHTH, SIK METOIOJIOTIYHI TPUHIUIH
Ta Metoposoriuni migxoau. Illompasna,
B. ®enopenko y cBOili OLIbII Mi3HIN
HayKoBiif mparii «Cructema KOHCTUTYITH-
HOTO TIpaBa YKpaiHH: TEOPETHUKO-METO-
JIOJIOTIYHI aCTeKTU», BCyNeped BHIIe-
HaBeICHIH AeQiHIIil JOCTIIKYBaHOTO
MOHSTTS, METOAOJIOTII0 JOCIIKEHHS
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mpoOeM CUCTEMHU KOHCTUTYLIHHOTO
mpaBa YKpaiHH pO3[Isfae SK YIops-
KOBaHY CIUIBHOTY B3a€EMOY3TODKEHUX
CBITOIVISIHUX TIPUHIIMITIB 1 METOIB, SKi
JIO3BOJISIFOTH BCEOIYHO Ta KOMIUIEKCHO
JOCHIINTA FOPHUJIUYHI BIACTUBOCTI Ta
SIKOCTI CHCTEMH HAI[lOHAJIBHOTO KOH-
CTUTYIIIHHOTO TIpaBa ¥ BU3HAYHUTU CYT-
HICTB 1 3MICT TIPaBOBUX 3B’SI3KIB MiX 11
OCHOBHUMH CKJIQJIOBUMH YacTHHAMHU
[6, c. 112]. TakuM YMHOM IpaBHUK (ak-
TAYHO PO3IIUPIOE CTPYKTYPY METO0I0-
ril JOKTPUHU KOHCTUTYIIHHOTO TIpaBa,
JIOTIOBHIOIOYH CUCTEMY METO/I1B IPUHLIU-
MamMu, MIPUYOMY 11i OCHOBOTIOJIOXKHI 17el
MaroTh BJIACTUBOCTI cBiTorsiaHux. 1o
K JIO CBITOTJISITHUX BJIIACTUBOCTEH METO-
JIB Ti3HAHHS, TO 1€ TUTAHHSI, 3 OISy
Ha MOXIIMBY JBO3HAYHICTh 1HTEpIpeTa-
1ii BUIIEHABEICHOTO CY/KEHHS TOCIiI-
HUKA, 3QJTHIIAETHCS BIIKPUTHM.

Topkarounch MpoOIeMHu METOHONIOT T
KOHCTUTYLIHHOrO mpaBa, M. Adana-
ChEBA 3ayBAXKYE, IO MOHSITTS METOIOJIO-
rii BAPTO PO3KPUBATH HE JIUIIIC K YUCHHS
PO METOMW Ti3HaHHA abo iX CyKyn-
HICTb, @ i SIK YYCHHS PO METOAHM, CIIO-
coOM MPaKTUYHOI JTISUTBHOCTI, OCKIUJIBKH
METOOJIOTisI KOHCTUTYIIIITHOTO TIpaBa —
1€ «HE TUTBKH TalTy3b THOCEOJIOTI1, aje i
onronorii» (M. Op3ix) [7, c. 28].

3 omaay Ha IO Te3y, MpaBHHUK
BUOKPEMIIIOE METOJIOJIOTII0 KOHCTHUTY-
[IHHO-TIPaBOBOT TE€OPii Ta METOMOJIOTIO
KOHCTUTYIIHHOT TPaKTUKH. MeTomoo-
risi KOHCTUTYLIHHO-IIPaBOBOI Teopii, Ha
nyMKky M. AdanacweBoi, siBIsiE c00010
CYKYTIHICTb MIPUHIUIIB, M1AX0/IB, METO-
B 1 crtoco0iB (TpuioMiB), 10 iX 3acTO-
COBYIOTH IS Mi3HAHHS KOHCTUTYLIHHO-
IIPaBOBOI AllcHOCTI [7, . 28].

[lonssTTs MeTomoONOTii  KOHCTUTY-
[iHO-IPaBOBOi  MPAKTUKM BU3Ha4a-
€TbCSI BUEHUM TaKuM YMHOM: «1le ramysp
3HaHb, SIKA BUBYAE MPHUHIIMIIU, M1IXO/H,
METOAM Ta crocodu (MpuitoMu) oprasi-
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3amii MPakTUYHOI KOHCTUTYIIIHO-TIpa-
BOBOI AisbHOCTI» [7, €. 29].

3anponoHOBaHE MPABHUKOM MOHSTTS
«METO/IONOTiST  KOHCTUTYIIMHOI Teopii
Ta TMPAKTHKH» € CBOEPITHUM IOETHAH-
HSIM, BiZIOOpaKeHHSAM 000X TOCIIKY-
BaHMX SBHIL Moro 3mict BimoGpaiae
Take cymkeHHs M. AdanacbeBoi: «lle
BUCHHS TPO TNPUHIWNM, ITIXOAH,
METOAM Ta METOIMKH Ii3HAHHA W Tepe-
TBOPEHHS KOHCTUTYLIIHHO-TIPaBOBOI JT1H-
CHOCTI; CHCTEMa METOIOJIOTYHUX TPUH-
[MIIIB, ITIJXOMIB, METOMIB 1 METOIHK
oprasizaiii Ta 31iHCHEHHS TEOPETHYHOT
1 MPaKTUYHOT KOHCTHUTYIIHHO-TIPABOBOI
TUSUTBHOCTI; TEXHOJIOTiSI BUKOPUCTAHHS
METOAOJOTIYHUX ~MPHUHIHUIIB, TiIXO0-
JIiB, METOJIB 1 METOJIMK y TIpoleci mi3-
HaBaJIbHOI Ta MPAKTUYHOI MiSTIBHOCTI»
[7,c.29].

He nonmyuatounce 10 1uckycii i3 npu-
BOJYy OOIPYHTOBAaHOCTI BHOKPEMJICHHS
METOJI0JIOT1]  KOHCTHUTYIIHHO-IIPaBOBO]
MPAKTUKH SIK CAaMOCTIHHOI (11e TUTaHHS
1 HUHI € PeIMETOM HAyKOBOI JMCKYCIi),
JIUIIIE 3ayBaKUMO, 0 aHAJTI30BaH1 HAMHU
nedininii cBimyaTh MPO HEMOCHTIIOB-
HICTh MPaBHUKA Y MIAX0/1 10 PO3YMIHHSA
JOCTIKYBaHUX TOHATH. [linTBepKeH-
HAM I[bOMY CIYTYIOTh TaKi CYIKCHHS
JIOCITITHAKA TIPO METOIOJIOTIIO:

— KOHCTUTYIIHHO-TIPABOBOI TEOPIi K
CYKYIHOCTI IPUHIIMIIIB, MiXO/AIB, METO-
JIiB Ta croco6iB (MpHUitoMiB);

— KOHCTHTYIIIHHO-TIPAaBOBOi TIpaK-
TUKH SIK Tally31 3HaHb, KA BUBYAE TIPUH-
LIUIOM, MiIX0AU, METOAM Ta CHocoou
(mpuiioMu) oprasizamii  TPaKTUYIHOI
KOHCTUTYIIHHO-TIPABOI TisSUTBHOCTI;

— KOHCTUTYLIHHO-TIPaBOBOI Teopii
1 MPaKTUKU SIK BYCHHS PO MPHUHIUIH,
[T IXO/IH, METOIU Ta METOAMKH ITI3HAHHS
1 IEPETBOPEHHSI KOHCTUTYIIIHO-TIPABO-
BOi JIMCHOCTI; SIK CHCTEMY METO0JI0-
TIYHUX TPUHIUMIB, MiAXOMIB, METOIIB
1 METOAMK oOprasizaimii Ta 3IIHCHEHHS
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TEOPETUYHOI 1 MPAKTUYHOI KOHCTHUTY-
IIHHO-TIPABOBOI JIISITLHOCTI; SIK TEXHO-
JIOTi}0 BUKOPHMCTAHHS METOJOJOTTYHUX
MPUHIUIIB, MiJIXO0/AIB, METO/IB 1 METO-
UK y Tpoleci Mi3HaBajbHOI Ta IMpak-
THYHOI AISUILHOCTI.

TakuM YMHOM, BU3HAUEHHS MOHSTTS
METO/IOJIOTI]  KOHCTHTYIIIHO-TIPaBOBO1
Teopii BimoOpakae HOTO OHTOJIOTIYHUI
ACTeKT; METOMOJIOTIi KOHCTHTYIIIHHO-
MPaBOBOT MPAKTHKH — E€TUMOJIOTIYHHMA
ACTEeKT; METOMOJIOTIi KOHCTHTYIIIHHO-
MPaBOBOI TEOPIl Ta MPAKTUKHA — €THMO-
JIOTIYHMI, OHTOJIOTIYHHMI Ta TEXHOJIO-
FIYHUE (METOIUYHUIN) aCTICKTH.

XapakTepusyroun CTPYKTypy KOH-
CTUTYIIITHO-TIPaBOBOT METOI0JIOT 1,
MPaBHUK 3ayBa)Kye, IO BOHA SBISE
co00r10 iepapxito piBHIB (BEpTUKAIHHHIA
3pi3) 1 CBOEPIIHE CTPYKTYPYBaHHS (CIIO-
Ty4yeHHs) 11 eJeMeHTIB (TOPU30HTAaIb-
Hult 3pi3). Sk BBaxkae M. Adanachena,
JOCTIIHUIBKI METOIM KOHCTUTYIIHHO-
MPaBOBOI HAyKW TaKOXX YMOBHO MOX-
JIUBO TMIOJUIMTA Ha eMIipudHi (cro-
cobu BuUsBIICHHS, (Gikcarii, 30upaHHs,
cuctemaru3zanii iHpopmauii npo QaxTu
1 SIBHINA KOHCTUTYIIHHO-TIPABOBOI ik~
CHOCTi) 1 TeopeTHuHi (crmocoOu Tiy-
MauCHHsI, TIOSICHEHHSI 310paHuX JaHMX,
MoOy/I0BY TIOHSTh, KOHIICTIIIH, TPOrHO-
31B TOMIO).

Topu3oHTaNBHUI 3pi3  METO0JI0-
rii KOHCTUTYLIIHOTO MpaBa, HA AYMKY
NpaBHUKA, Mependadae CKIAAHY CTPYK-
TYPY, 10 MiCTUTh KOHIIETITYaJIbHI METO-
nonoriyai  migxoau (izei), MeTomoIo-
TiYHI TPUHIUIHA, KOHKPETHI METOIH Ta
METOJIUKH, PO3pOOIeHi y paMKax KOH-
CTUTYIIIHHOTO TIpaBa a0o0 3aro3WyeHi,
aJIalTOBaHI 3 ypaxyBaHHIM CIIEIUDIKH
nmpeaMeTa B IHIIUX FOPUINYHUX 1 HEro-
PUIMYHUX HAyKaxX, a TAKOK OKpeMi CIio-
cobu (mpuitomn) mizHaHH [7, c. 32].

1o >k 10 BEPTUKAIBHOTO 3pPi3y METO-
J0J10Tii  KOHCTUTYILIIHOTO TIpaBa, TO
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HOro  XapakTepUCTUKA OOMEXKYETbCA
JUIIEe KOHCTATAIlEl0 TOTro (akTy, II0
MOJT METONOJIOrli Ha TIEBHI BEpTH-
KaJIbHI PIBHI € JICIIO YMOBHUM.

AwHai3 BUIIEHABENEHNX TIAXOIIB 1O
PO3YyMIHHSI TIOHATH «METOOJOTIs IOpPH-
JIMYHOI HAyKH», «METOIOJIOTISl MpPaBo-
3HaBCTBa», «METOOJIOTiSI HAayKOBOTO
Mi3HAHHS TPaBa» Ta «METOJO0JIOTis KOH-
CTUTYLIHHOTO MpaBa» CBiTYUTH MPO TE,
0 B YCIX CY/DKEHHSX HpPO JOCIHIIKY-
BaHM MPEAMET OCHOBHMH aKIEHT yye-
HUMH-IOPHCTAMH  POOHMTHCS HA TOMY
TEOPETUYHOMY 1HCTPyMEHTapii, Xapax-
TEPHOIOD PHUCOI0 SKOTO € IMi3HABaJbHI
MOKJIMBOCTI y BH3HAYCHIW Traiy3i Hay-
KoBUX 3HaHb. CamMe B IIbOMY AaCIEKTi
MU 1 OyzeMo po3TIsgaTé METOMOJIOTIO
JOCHIKSHHS TIPOIECY KOHCTHTYLIHHOT
MIPaBOTBOPUYOCTI.

Y nuTaHHI BHYTpPIIHBOI OyIOBU
METOAOJIOril IM3HAHHS BUIIC3a3HAYC-
HOTO TIPOIECY TOAUIIEMO IYMKY THX
HAyKOBIIIB, SIKI Y CTPYKTYpi JOCIHIIKY-
BaHOTO SIBHIIA PO3PI3HIIOTH THOCEOJIO-
TiYHI TPUHIWTNA, METOAOJOTIYHI Mij-
XOJH Ta BJIACHE METOIHU J0CIIIKEHHS.

[Tix npuHIMIIaMK TTI3HAHHS TIPABOBUX
SIBUILI] TPAJUIIIHHO PO3YMIIOTh OCHOBOIIO-
JIOKHI 1711, 10 HUMH KePYEThCS TOCTI/I-
HUK SIK yHIBEpPCAJbHHMH, 3arajbHO3Ha-
YyIIUMH Ta TAKUMH, 1[I0 MatOTh HAWBUIILY
IMIIEpaTUBHICTb Yy TPOLEC] Mi3HAHHA
mpeaMeTa TociipkeHss [4, c. 11].

Jlo Takux 000B’SI3KOBUX U1l THOCEO-
JIOT1YHOTO MpOoLecy ieH BIAHOCATb:

— 00’€KTUBHICTB, IO BUMAara€e po3s-
ISy Tpoliecy KOHCTUTYLIMHOT mpa-
BOTBOPUYOCTI y BCili OararorpaHHoCTi,
CKJIAJJHOCTI Ta CYyNEepewIMBOCTi, BUXO-
JISIYM 13 CYKyIHOCTI MIO3UTHBHUX 1 Hera-
TUBHUX MOMEHTIB, HE3aJIE€KHO BiJ HOTo
Cy0’€KTUBHOTO CIIPUMHATTS Ta OIL[IHKU;

— BCEOIYHICTH 1 MOBHOTY, IO TIepe/-
0auae JOCIHIJDKCHHS PI3HUX aCIeKTiB
3aKOHOABYOTO KOHCTUTYIIMHOTO TIPO-
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necy; 1ei OararoacnekTHUil (eHOMEH,
SIK TIOPSIOK FOPUANYHO 3HAYYIIOT HisTh-
HOCTI1 YIIOBHOBa)KEHHX Cy0’€KTIB MpaBa,
Ma€ JOCIiKYBaTHCS MIOHAWMEHINIE 3
MOMISAy THOCEOJIOTIYHOT MPUPOIU HOTO
3MICTY, IPaBOBOi (POPMH, METH 1 IOpH-
JUYHUX HACIIJIKIB;

— TPpPaBOBHH MONIIEHTPHU3M, IO
BUMAara€ BpaxyBaHHS TOTO, y Meax
SIKOT TPaBOBOI CiM’i, MPaBOBOI IMBiJIi-
3amii  JOCIIPKYEThCS MPOIEC KOHCTH-
TYIiHOT TpaBoTBOpYOCTi. He BuKIH-
Kae 3arepedeHb ToW (pakT, 1Mo He B yCiX
MPABOBUX CIM’SIX CY9acHOCTI caMe KOH-
CTUTYLSl BU3HAETHCS OCHOBHHUM JIXKe-
peJIoM TIpaBa; MO-Pi3HOMY BHUPINITYETHCS
MUTaHHS 1 TPO Tporec ii CTBOPCHHS
Ta MOXJIMBICT BHECEHHS 110 HeEi 3MiH.
SIKIo ISl HAIlllOHAJBHUX TPABOBUX
CHUCTEM POMAHO-T€PMAHCBHKOI IIPaBOBOI
ciM’i Ta ciM’i 3arampHOrO IMpasa (Ipu-
HaiimH1 1151 Crionmyuenux LltariB Ame-
PHUKH) XapaKTEpPHUM € BHU3HAHHS OCHO-
BOIO 3aKOHOJABCTBA KOHCTHUTYIi, IO
MOX€ CTBOPIOBATUCH MApIaMEHTOM abo
NPUAMATUCh Y PE3YJIbTaTI BCEHAPOAHOTO
pedepeHayMmy, TO s HaliOHATBHHUX
MPABOBUX CHCTEM MYCYJIbMAaHCHKOTO
IpaBa TakUM JokepesnioM rnpasa € Kopan
K pe3yJbTaT 00’KECTBEHHOTO BOJICBUSIB-
JIeHHS (OIKPOBEHHS).

BaxnuBa ponb y mi3HaHHI 3aKOHO-
JIaBUOTO  KOHCTUTYLIWHOTO  Ipouecy
HAJEKUTh METOOJOTTYHUM MiJIX0JaM.
Omisin HayKoBOi JITepaTypH, MPHUCBS-
YeHOI L1 Kareropii, J03BOJIsIE BUOKpe-
MWUTH TPUHAWMHI ABa MIIXOAUA N0 ii
po3yMiHHs. [ligTBepAKEHHSAM LBOMY €
Taki cymkeHHs B. BoHsk ipo mocimimky-
BaHUM €JIEMEHT METOIOJIOTIT:

1) METOMOMOTIYHUH T AXI] — I1e CyMa-
TUBHE YTBOPEHHS, Y SIKOMY OJIHOMY 3
€JIEMEHTIB BiJIBOJTUTHCSI IPOBiTHA POJIb;

2) BOAHOYAC TaKe CyMaTHUBHE yTBO-
PEHHS CKJIAJA€ThCsl 13 CYKYIHOCTI
METO/IIB;

ex/AeH eHoehAd dE WEILBHOINAWNWIHOY
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3) yTBOpeHe i3 CYKYMHOCTI HE METO-
NiB, a TPHUHIMUIIB IMi3HAHHA, a00 XK
CYKYITHOCTI METOJiB 1 JOMOBHEHHS
HAsiBHOT CYKYITHOCTI METOJIB, Ii3Ha-
BaJIbHI MOKJIMBOCTI SIKHX € HEIOCTar-
HiMH, piTocodchbkME Ta 3arajbHOHAY-
KOBUMU MeTonamH [8, ¢. 53—54].

Y wMexax 1iei camol TapajaurMu
pO3TIsiIae€  METOAOJIOTIYHUN TIaXim ¥
A. Kyuyk. BiH, 30Kkpema, CTBEpIXKYE,
0 METOJOJIOTIYHUHN TiAXiJ] SK €JICMEHT
METOJIOJIOTi SIBIISIE COOOKO CYKYITHICTb
BUXITHUX TOJOXKEHb (npunyunie — B. K.)
1 METOJIIB, sIKi Y B3a€MO3B’SI3KY i3 Ipe/I-
METOM 3YMOBJIIOIOTh HAaNpsM Ii3HAHHS
Oro KOHKpeTHOro acnekry [4, c. 11].

OcCKiJIbKM TpoleC KOHCTUTYLIHHOT
MPaBOTBOPYOCTI, K HaMU OyJo 3a3Ha-
YeHO BHIIE, € SIBUIIEM Oararoacriek-
THHUM, YBa)XKa€MO HEOOXITHUM BHKOPHC-
TaHHS J1aJCKTHYHOIO, MiSJIBHICHOTO Ta
AKC10JIOTTYHOTO ITiAXO/IIB.

[lpunarigHo 3a3Ha4MMO, MO TeEp-
MiH <«(IIaJIEKTUYHUI», SK TPaBUIIO,
BKHUBAETHCSA Yy BITYM3HSAHIA Hayli y
B3a€MO3B 3Ky 31 CJIOBOM «METO ([Tia-
JNeKTUYHUN meron). Bomnouac, 3Baxa-
I04M Ha CKJIAJHICTh JIOCIIiIKYyBaHOTO
eJIEMEHTA METOIOJIOT, BBaYKa€MO HEOO-
X1ZIHUM pO3INISIIaTH HOTO HE SIK METO[,
a caMe SIK METOMOJIOTIUHHWH MiIXiJ, 10
Y3rO/DKY€ETHCS 3 HABEICHOIO BUILIE IHTEP-
MPETaIi€l0 OMHOWMEHHOTO MOHSTTSI.

3ramaHuii METOMOJIOTIYHMM MIOXifg
IPYHTYETHCSI Ha JIaJeKTHIl SK BYCHHI
PO BCe3arajbHi 3aKOHH PO3BUTKY NPH-
pOI, CYCHiJIbCTBA, JIOAWHM, 11 MHC-
JICHHSI, 10 BUMArae J0CIiKEHHS 3aK0-
HOJJTaBUYOTO KOHCTHUTYIIIIHHOTO TIPOIIECY B
PO3BUTKY Ta B3a€MO3B’SI3KY 3 IHIIUMH
SIBUIIIAMH TTPABOBOI JIHCHOCTI (30KpemMa
KOHCTUTYIIHHO-TIPABOBUMH  BiJIHOCH-
HaM¥, KOHCTHUTYI[IITHO-TIPaBOBUMHU HOP-
MaMHU, 3aKOHOTBOPYICTIO Ta iH.).

3Mict IAJIEKTUKH CTAHOBJIATH
OCHOBHI 3aKOHHM Ta ii kareropii. Buko-
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PUCTOBYIOUM 1X Mi3HABaJbHI MOXIIHU-
BOCT1, MOKEMO IIPOHUKHYTH B CYTHICTb
JIOCIIIJDKYBAHOTO  SIBUIIA, 3 SICYBaTH
HOTO TPUPOIY, OCOOMUBOCTI, (YHKIIi-
OHaJIbHE TNpu3HauYeHHA. J[0 OCHOBHUX
3aKOHIB J1aJIEKTUKH, C(HOPMYIbOBAHUX
I'B.®. TeremeMm, MOXEMO BIIHECTHU
3aKOHHM €THOCTI 1 OOpPOTHOU MPOTHIIEK-
HOCTEH, Mepexoiy KiNbKICHUX 3MiH Y
SKICHI Ta 3allepeyeHHsI 3aepeyeHHsl.

He Bukimkae cymMHiBy TO# (hakt, 1o
nporec BHeCEeHHsS 3MiH 10 OCHOBHOTO
3aKkoHy JepKaBU 3YMOBIIOETHCS 3Mi-
HAMU B CYCIUIBHOMY JKHTTi, ITOSIBOIO
HOBHMX CYCHUIBHHUX BiJIHOCHH, a 3MIiHH
B KOHCTUTYIIHHO-TIPABOBOMY PETYIIIO-
BaHHI IIUX BIIHOCHH (haKTHYHO 3arepe-
YyIOTh «3aCTapiii» KOHCTUTYLIHHO-TIpa-
BOBI TIPUTIMCH, IO TIEPEyBaT HOBUM.

Jlo ocHoBHUX (inocochbKUX KaTe-
ropiii BIIHOCATH Taki TapHI YHIBep-
CaJbHI POJOBI MOHSTTS, SIK «CYTHICTBHY
1 «ABHILE», «3MICT» 1 «popMmay, «IIpH-
YUHA» 1 «HACIIJOK», «MOKJIIUBICTEY 1
«IIACHICTBY, «HEOOXIIHICTDY 1 «BHIIAJI-
KOBICTbY.

«CyTHicTEY 1 «iBume» — (izocod-
CBKIi KaTeropii, o BiI0OpakaroTh Bce3a-
rajibHI HEOOXI1JTHI CTOPOHH BCiX 00’ €KTIB
1 mporueciB y cBiti. CyTHICTb — CyKyII-
HICTb TIIMOMHHMX 3B’S3KiB, BIJHOIIEHHL
1 BHYTpIIIHIX 3aKOHIB, SIKi BU3HAYarOTh
OCHOBHI pPHCH 1 TEHICHIII PO3BHUTKY
MarepiajJbHOI CHCTeMH. SIBuIIe — KOH-
KPETHI MO, BIACTUBOCTI a00 TpoIecH,
0 BUPKAIOTh 30BHIITHI CTOPOHM JIiHi-
CHOCTI Ta € (HOPMOIO MPOSIBY ¥ BUSBICHHS
nesikoi cyTHocTi. Kareropii «cyTHICTBY 1
«SBUIIIE» 3aBXKIM HEPO3PUBHO MOB’sI3aH1
MK co0or0. Y CBiTI HEMae Takoi CyT-
HOCTI, sIKa He BUSBIsIIacs O 30BHI Ta Oysa
Hemi3HaHHOM0. Tak caMo HeMae 1 SIBHIIA,
110 He MicTHI0 O y cobi Hisikoi iHpopma-
1i1 mpo cyTHICTH [9, c. 469].

B acmekti mpeamera AOCTiIKEHHS
Mi3HAaBaJbHI ~ MOMJIMBOCTI  Kareropii
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«CYTHICTb» J103BOJIIIOTH PO3KPUTH Ti
[IMOWMHHI 3B’SI3KW, 10 BHU3HAYaIOTh
OCHOBHI pHUCH 1 TEHACHILIi PO3BUTKY
Mpouecy KOHCTUTYLIHHOI MIpaBOTBOP-
YOCTI SIK TOPIBHAHO CaMOCTIHHOTO
SIBUIIIA IPABOBO1 AIMCHOCTI.

CBiif MOmaNBIIAIA PO3BUTOK KaTero-
pii «CYTHICTB» 1 «SBHUIIE» 3HAXOIATH
y TaKuX CBITOIISIIHUX TMOHATTSX, SIK
@amicty 1 «hopmay. Y dirocodii mix
(hopMOFO TpaUIIIHHO PO3YMIIOTH CITOCIO
ICHYBaHHSI 1 BHpaXCHHS 3MICTY, TOOTO
NEBHUM YHHOM YIOPSJIKOBAHY CYKYTI-
HICTh €JIEMEHTIB 1 TPOIIECIB, IO YTBO-
prototh mpeaMer. [loHATTS «dopmar
BUKOPHCTOBYETHCS TAaKOK Yy 3HAYCHHI
BHYTpIIIHBOI oOpranizamii 3micty, 1 B
IOMY pO3yMiHHI TIpo0OIeMaTuka GopMu
OTPUMY€ TOJAIIBIITNI PO3BUTOK Yy KaTe-
ropii «CTPyKTypa».

Bynb-sixke wigicHE YTBOpPEHHS Mae
CBOIO SIK 30BHIIIHIO, TaK 1 BHYTPIIIHIO
¢opmy. 3oBHimHS (opmMa — 1€ BHpa-
JKEHHSI 30BHI IIJTICHOTO YTBOPEHHSI, 1110 €
YUMOCh CAaMOCTIMHUM CTOCOBHO 3MICTY.
BuyTpimns dopma — 1€ CTpyKTypa,
cnoci® opranizaiii, IeBHa yHOPSAKOBa-
HICTb YaCTHH I[bOTO IIJIOT0, III0 € CKJIa -
HUKamu ¥oro 3micty [10, ¢. 62—63].

3aKoHOJaBYMI KOHCTUTYLIMHUHN MTPO-
Hec 13 MOy Kareropii «3micT» Tta
«hopma» Tpeba posmsimaTH SK CaMo-
CTiifHE sIBHIIE MPABOBOI JIMCHOCTI, Ii3-
HaBaJIbHE 33 CBOIM 3MICTOM Ta IPaBOBE
3a (hopmoro. Takuil yMOBHBIJT Y3TOKY-
€THCS 3 IHTEPIPETALIEI0 TOHATTS IIPaBO-
TBOPUYOCTI SIK 1HTEJIEKTYaJIbHOI TBOPUOL
JISUTBHOCTI (32 3MICTOM) Ta MPaBOBOI (3a
dbopmor0).

AHaniz  KOHCTUTYILIMHOI  mpaBo-
TBOPUYOCTI 3 MO3MIINA Kareropiil «mpu-
YMHA» Ta «HACIIJOK» IOKa3zye, IO Y
CHIBBITHOIIEHHI  «CYCIIJIBHI  BiJHO-
CHHHU — HOPMa KOHCTHTYIIHHOTO TpaBa
nepur  BUCTYNMAlOTh K TMPUYWHA, a
Apyri — K Hacainok. s 3akoHOAaBIs
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1€ BUKJIFOYHO BXIJIMBO, a/KE NMPHUYMHA
MOPOJIKYE HACIIZOK, a He HaBnaku. He
BUKIIMKA€E 3amepeyeHb TOM (hakT, Mo
CYCHUIbCTBY NOTpIOHI HE BUrajaHi,
CBAaBUILHO CKOHCTPYHOBaHI KOHCTHTY-
[IMHO-TIPABOB1 TMPHUITACH, a KOHCTHUTY-
IAHO-TIPAaBOBI HOPMH, IO BHILINBA-
I0Th 13 HarajJdbHUX MOTPeO COLIATBHOTO
*)utta [11, c. 19-20].

«MOXIHBICTE» 1 «ZIifCHICTBY —
KaTeropii, 3a JOMOMOTOI0 SKHUX BiJIO-
OpakaeTbCsi PO3BUTOK MarepiaibHOTO
cBiTy. [IOHATTA «MOXIMBICTE» (iKCye
00’€KTUBHY TEH/ICHI[II0 PO3BUTKY HasIB-
HUX SIBHII, YMOBHU iX BHHUKHEHHS a0o0,
SK MIHIMYM, BIJICYTHICTh OOCTaBHH, fIKi
MEePEIIKO/DKAIOTH IIbOMY BUHHKHEHHIO.

Kareropiss «aiiicHICTE» poO3IIIsiae
Oyab-gaKkuil 00’ €KT (IPEMET, CTaH, CUTY-
aIfito), SIKUKA yXe iCHye€, K peaizaliro
nesikoi MoknuBocTi. Ilepexin Moxiu-
BOCTI Yy AIMCHICTh IPYHTYETbCS Ha MpU-
YUHHOMY 3B 3Ky SIBUI 00 €KTHBHOTO
CBITY.

Po3pisustoTs peasibHy i aOCTpaKkTHY
MOXJIMBICTh. Ha BigMiHy Big ocTaH-
HBOI, peanbHa MOXJIMBICTH O3HAYa€
HasBHICTh HU3KM HEOOXITHUX YMOB
pearizamii IOTO SIBHINA. YpaxXyBaHHS
pealbHUX MOMJIMBOCTEH, [iSUIbHICTD
13 TICPETBOPEHHS JCSIKUX 13 HUX y JiHi-
CHICTh, YCYHECHHsI HeOe3MeKn peajizaitii
1 HaBITh BUHUKHEHHS HEOQKaHUX MOXK-
JUBOCTEH — HAWBaKIUBIIIEC MPAKTHIHE
3aBmaHHA JIIOAWMHH. B iHTepecax 1€l
JISUTBHOCTI TIPOBOAMTHCS 1 TEOPSTUIHHIMA
aHaJIi3 MOKJIMBOCTEH, 30Kpema ii CIiB-
BiJTHOIICHHS 3 HEOOXIIHICTIO Ta BHUIA-
KoBicTio [9, ¢. 69—70].

Kareropiss «MOXIHMBICTE» B acCHeKTi
mpeaMeTa JTOCHIKEHHS O3HA4a€e BEK-
TOP PO3BUTKY TPOIIECY KOHCTUTYIIHHOT
IIPaBOTBOPYOCTI, III0 30pIEHTOBAHUI Ha
OHOBJICHHS HOPMAaTHBHOTO Marepiaiy,
3akpimiaeHoro B OCHOBHOMY 3aKoHi Jiep-
KaBH.

ex/AeH eHoehAd dE WEILBHOINAWNWIHOY
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Kareropisi «IiiCHICTB» MiAKPECITIOE
peanizoBaHy Cy0 €KTOM KOHCTUTYIIIH-
HOi 3aKOHOTBOPYOCTI MOXKJIMBICTB, IO
3HAXOJHUTh CBOE BHPAKEHHS Y BUKOPHC-
TaHHI HUM J€p>KaBHO-BJIAJHUX MOBHO-
Ba)KEHb Ta OHOBJICHHI KOHCTHUTYIIIHHO-
MPABOBOTO PETYIIOBAHHSA CYyCIUTBHUX
BiZTHOCHH.

«Heo0xXigHicTh» 1 «BUMAIKOBICTL) —
¢inocodcrki KaTeropii, 110 BUPAXKaIOTh
BIJTHOIIIEHHS /10 CYyTHOCTI IpoLecy Horo
okpemux (opm (mposBiB). Ti um iHmI
SIBUINA, OyIy4Yd 3IIHCHCHHSIM 1 PO3BH-
TKOM CYTHOCTI, HEOOXi/JHi, aje y CBOii
OIMHUYHOCTI, HEMOBTOPHOCTI BUCTY-
MarTh SK BUMAJKOBI. [HaKIIE KaxydH,
HEOOXIIHICTE — 1€ T€, 1[0 000B’I3KOBO
MOBHUHHO BiIOyTHCS B MEBHUX YMOBaX,
OHAK Yy Takiii Qopmi, sika 3aleKHUThH
HE JIMIIE BiJi CyTHOCTI TOTO, IO Bia0y-
Ba€THCs, alle W Bl yMOB 11 TIPOSIBY, SIKi
ckiamucs. TakuM YWHOM, KOHKpETHA
dhopma 3iMiCHEHHST HEOOX1THOCTI MOXKE
OyTH pi3HOIO; MIOAO CYTHOCTI TIpO-
[IeCy BOHA BUCTYNA€ SIK BHIIAJKOBICTBH
[9, c. 314].

AHami3 3aKOHOAABYOTO KOHCTHUTY-
HIHHOTO TpOIeCy 3 TMO3ULINA Karero-
piil «HEOOX1THICTE» 1 «BHUIAJKOBICTHY
JO3BOJISIE BU3HAYUTH KOJIO THX YMOB
(KUTTEBMX OOCTaBUH), 3a HAasIBHOCTI
SAKUX JIOCHIDKYBaHE SIBUIIE MPaBoO-
BOI JMIWCHOCTI cTae peambHUM, TOOTO
Gbi3ngHO HEOOXiTHUM.

OCKUTbKHM 3aKOHOJABYMN KOHCTHUTY-
WiHUHA mpouec sBIsie COOO0K0 MOPSIOK
mpaBoBoi 3a (OpMOIO Ta Ti3HABAIBHOI
3a 3MICTOM FOPHIMYHO 3HAYYMIOI JTisUTh-
HOCTI, BEJIMKE 3HAYEHHS B ITI3HAHHI JOCITi-
JKYBaHOTO (heHOMEHA Ma€ JIisTTbHICHHMA
migxif. Sk cteeppkye C. ['ycapes, fisuib-
HICTh € TIOSICHIOBAJILHUM (DaKTopoM,
KW JTa€ 3MOTY Y3TO/DKEHO ITO€THATH
3MICT 1 (hopMy HOPUAMYHOI JISUTBHOCTI,
pPO3MEKyBaTu METY [isiHb CyO’ €KTIB Ta
YYaCHHKIB, OXapaKTepHU3yBaTH 3aco0u y
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CITIIBBIJHOILICHHI 13 3aBJAaHHSMH, BH3HA-
YUTH OCHOBHI Ta JIPYTOPSITHI CKITaTHUKH
y CTPYKTYpl AiSTTBHOCTI, BOPHUTYJA TiJi-
WTH 710 METOJVKN BH3HAUYCHHS ii edek-
tuBHOCTI [12, c. 310].

Y Meroamii JiSUIBHICHOTO TIIXOMY,
o BigoOpakae WOTo TEXHOJOTTYHHIMA
aCIIeKT, YYCHUH MPOIOHYE BUKOPUCTOBY-
BaTH TaKi TEPMIHU: «PyX», KAKTUBHICTHY,
«COLlaJIbHA aKTUBHICTBY», «IIOBCHIHKA,
«TisD), «TISUTBHICTBY, IIPUHIUITA JTisUTh-
HOCTI», «METOJ JiSUTbHOCTI», «Cepe-
OBHIIE AISUTHHOCTI», «CTPYKTYPa», «MeTa
JUSUTBHOCTD», «PE3YNIbTaTy.

JlocaimxeHHs TEJICOJIOTTYHOTO
ACIIeKTy MpOLeCcy KOHCTUTYIIHHOI mpa-
BOTBOPYOCTI BHMAara€ BUKOPUCTAHHS
AKCIOJIOTIYHOTO TIIXOMy, B OCHOBI SIKOTO
JIOKHUTH TEOPIisi IPUPOIHUX TIPAB JTFOAUHHU.

HeoOximHicTh IBOTO METOHOJIOTIY-
HOTO MiJIXOAy 3yMOBJIEHA HOPMAaTUBHO-
MPABOBUMH TMPHUIHCAMH, 3aKPIIJICHUMH
B Koncrurymii Ykpainu:

—y CT. 3, 3a SIKOIO JIFOJIMHA, 1i KUTTS
1 370pOB’s, YeCTh 1 TIAHICTh, HEJOTOP-
KaHHICTh 1 Oe3MeKa BU3HAIOTLCS B Jep-
»KaBl HAMBHIIOIO COLIAILHOIO IIHHICTIO;
YTBEP/DKEHHST 1 3a0e3ledeHHs TMpaB
JIONWHU € TOJIOBHUM OOOB’SI3KOM Jep-
JKaBU;

—y 4. 3 cT. 22, 1110 HE JI0NyCKAE 3BY-
KCHHS 3MICTY 1 00CSTy HasIBHUX IpaB i
CcB0O0OJT y pa3i MPUHHSATTS HOBUX 3aKOHIB
a00 BHECEHHS 3MIH JI0 YNHHUX 3aKOHIB;

—y 4. 1l cr 157, 1o yHEMOKIUBIIOE
BHeceHHs 3MiH no Koucturymii Ykpa-
iHM, AKIIO Takl 3MiHW TependadaroTh
CKacyBaHHS 4 OOMEXEHHs IpaB 1 CBO-
Oox JIIOIMHY 1 TPOMA/ITHUHA.

Hait6inpln npoayKTHUBHUM Y Tele-
OJIOTIYHOMY 1 (PYHKITIOHAIEHOMY aCTICK-
Tax BBAXKAETbCS TAKHUI €JIEMEHT METO/10-
JIorii, sk Metoau mizHauHs. [1ig MmeTomom
JIOCHTI/DKEHHS TPaJMIIIHO PO3YMIiIOTh
CYKYIHICTh NMPUHOMIB 1 CIIOCOOIB Ii3-
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HaHHS AOCIIIKYBaHOro siBumia. JJocutsb
YCTAJICHUM € MiAXiJ g0 Kiacuikarii
METO/IB Mi3HaHHS, 110 Hepeadadae ix
mudepenuianito Ha (inocodebki (cBi-
TOIJISI/IHI), 3arajbHOHAYKOBI Ta CHeIli-
anbHl (KOHKPETHO-HAyKoB1). OCKIUJIbKH
TaNeKTHYHUA METOJ Mi3HAHHS PO3IJIs-
JIaBCs HAMH SIK METOJOJIOTIYHHUN TAX1J,
aKI[EHTYEMO yBary JIMIIE Ha TBOX BHUIAX
METOJIIB: 3arajJbHOHAYKOBHX Ta KOH-
KPETHO-HAyKOBUX.

Sx caymHO 3ayBakye [1. PaGinoBud,
KIIIOYOBA POJIb Y MPOBEICHHI HAYKOBOTO
JOCTIJKEHHS BIIBOMUTHCS 3arajbHOHA-
YKOBHM METOJIaM, 110 BU3HAYAIOTh HOTO
CTparterito, 3arajbHy CIPSMOBAHICTb,
OpIEHTYIOTH Ha 3700yTTH, BiOIp, HAKO-
MUYCHHS IIUJIKOM BHU3HAYEHUX Y COIIi-
QJIHO 3MICTOBHOMY BIiJHOIIEHHI (hak-
TiB 1 3yMOBIIOIOTh XapakTep Ta 3MICT
OLIIHIOBAaHHS OTPUMAaHMX pe3yJIbTaTiB
nocmipkenns [13, c. 618—619]. o miei
IPYIIM  METOJIB BITHOCATH JIOT1YHHIH,
CHUCTEMHMH, CTPYKTYypHO-(QYHKI[IOHAIb-
HUH, ICTOPUIHHIA.

BuxopucTanHs JIOTIYHOTO METOAY
CYIIPOBOJKY€ETHCS 3IINCHEHHAM TaKUX
orieparliii MUCIICHHS, SIK aHAI3 1 CHHTE3.
3a 0mOMOro00 aHamnizy, 1o mnepeada-
Yae MOALUT LIJIOTO Ha CKJIAJ0B1 YaCTHUHH,
3aKOHOJIaBYMH KOHCTUTYIIHHUE TIpoIiec
XapaKTepU3yEThCS Yepe3 CYKYIHICTb
HOT0 CYTTEBUX BIACTHBOCTEM.

BukopucranHs CHUHTE3y J03BOJISIE
PO3KPHUTH 3MICT KaTeropii, o yTBOpPIo-
I0Th TIOHATIHHUHN psn Teopii Fopuand-
HOTO IPOLECY.

Bume HamMu HEOZHOPA30BO HAroJO-
IIyBaJIOCS HA CKJIAJHOCTI JOCIHIKyBa-
HOTO TpeAMeTa — 3aKOHOAABYOTO KOH-
CTUTYIIHHOTO MPOIIECy, TOMY BBa)KaeEMO
HEOOXiZIHUM BUKOPHUCTaHHS CHCTEM-
HOTO MeToxy. Moro cyTHicTh, Ha TyMKy
B. ®enopenka, momdrac B TOMY, IO
JOCIIKYBaHE SIBUILE PO3MVISAIAETHCA
K TIeBHA MHOXXMHA €JIEMEHTIB, IO
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BKJTIOUEHA JI0 CUCTEMH OLIBII BUCOKOTO
piBHS 1 BUKOHYE B Hiil MeBHI (DyHKIII,
MO€JHAHA 3 HEI0 PI3HUMH 3B’ SI3KaMH.
[IpaBHUK MO3HITIOHYE [IEH METOJT SIK YHi-
BEpCaJbHUN I1HCTPYMEHT Mi3HABAJIBHOI
JSUTBHOCTI, HE3aMIHHUH y JTOCITIDKSHHI
CKJIQJHUX JIWHAMIYHUX IJIICHOCTEN
[6, c. 137-138].

Takwii (heHOMEH MPaBOBOI AIMCHOCTI,
SIK  IOPUJIMYHUN TIPOLIEC, € SIBUILEM
JMHAMIYHUM, IO aKTyali3ye BHKOPHUC-
TaHHS THOCEOJOTIYHUX MOXIIMBOCTEH
camMe IbOTo 3aralbHOHAYKOBOTO METO/TY.

Ockinbku  Oynb-fiKa cHCTEMa Mae
CBOIO CTPYKTYpY, OOTPYHTOBaHHM yBa-
KAEMO  BHKOPHCTAaHHS  CTPYKTYpHO-
(YHKIIOHATBHOTO METOAY Ii3HAHHS.
Bin € mponykTuBHMM Yy TUTaHl BU3HA-
YeHHS €JIEMEHTIB BHYTPIITHLOI Oy0BH
JOCIIPKYBAaHOTO TIpoLiecy, TOOTO HOro
CTaill, a TAaKO)X MOXKJIMBUX HAIpPSIMKIB
JISUTBHOCTI  Cy0’€KTIB  3aKOHOJIaBUOTO
KOHCTHTYLIHHOTO TIIPOIECY, XapakTep-
HUX JUIS KOKHOIT 3 HUX.

[TpuHarigHoO 3a3HaYMMO, M0 KOHCTH-
TYIIHHANA TIPOIEC, SIK SBUIIE MPaBOBOT
JHACHOCTI, y’Ke Mae cBoo ictopito. Teo-
pETHYHE OCMHUCIICHHS XHTTEBUX 00CTa-
BHH, II0B’SI3aHUX 13 BHECEHHSIM 3MIiH 110
KOHCTHUTYIIi, 3yMOBIIIO€ BUKOPUCTAHHS
ICTOPUYHOTO METOJY Ti3HAHHS.

3HAYHMIA BIUIUB HA PE3yJIbTaTUBHICTh
JOCII/PKEHHS 3aKOHO/IaBYOTO KOHCTHUTY-
LIHHOTO MPOLECY MalTh 1 KOHKPETHO-
HayKoBI Meroau. SIk ciymHO 3ayBa-
xyrTb C. I'ycapes ta O. Tuxomupos,
KOHKpPETHO-HAyKOB1 METOJIH — LI€ CYKYII-
HICTh TIPUHIUIIB, MPUHOMIB, TPaBHII,
croco0iB 1 3ac00iB JTOCIHIIKEHHS TI€B-
HUX OO0’€KTIB (SBUII, MpeaMeTiB, (ax-
TiB); BOHU € CYKYIHICTIO, KOMOIHAIIEIO
YaCTHHU ITi3HABAJIILHUX MIPUHOMIB, HaOIp
SIKUX 3aJIS)KHUTh BiJl IPUPOAH 00’ €KTa i
YMOB Tiporiecy mi3HanHs [ 14, c. 88].

OCKUTBKH TIPEIMETOM  JIOCITIKSHHS
€ SIBUIIE TPaBOBOi MAiliCHOCTI (Tporiec

ex/AeH eHoehAd dE WEILBHOINAWNWIHOY
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KOHCTUTYLIHHOI MPaBOTBOPYOCTI), Mpio-
PUTETHUM TOPIBHSHO 3 METOAAMH COLIi-
QIbHO-TYMaHITapHUX HayK (COIIOJIOTii,
CTaTHCTHKHU TOIO) € BUKOPUCTAHHS came
cremiaJbHUX METO/IB IOPUINYHOI HAyKH
(crieniaabHO-FOPUINIHUX METOJIIB).

SIKk 3a3Haua€THCS y MPABOBINA JOK-
TPHUHI, TEXHIKO-ZOTMatu4yHuii  (¢op-
MaJIbHO-JIOTMaTUYHUN) MeTOox 3abe3re-
qyye JOCTIIKEHHS JepKaBHO-IIPABOBUX
SIBUII Y «9HCTOMY BUTJISITI, IO iICHYIOTh
HE3aJIeKHO BiJ IHIIMX BUJIB CYCHUIBHOT
Ta JIepXKaBHOI TisSIIBHOCTI, TI03a cheporo
€KOHOMIKH, HOoJiTHKU ToIo [10, c. 24].
[TizHaBaIBHI MOKITUBOCTI ITOTO METOY
MOXYTh OyTH BMKOPHUCTaHI JJIs 3arajb-
HOTEOPETUYHOI XapaKTePUCTUKU JOCIi-
JKYBAHOTO HaMU (peHOMEHa.

OCKIJIbKM 3aKOHOAABYMI KOHCTHUTY-
HIHHUI Mpollec periaMeHTOBaHUN MPo-
[eCcyaqTbHUMH HOpPMaMH KOHCTHUTYITIH-
HOTO TIpaBa, JOCHTH NMPOAYKTUBHHM Y
IUTaH1 3’ACyBaHHS iX AIMCHOTO 3MICTY €
CHEIiaIbHO-IOPUIUYHUN METO/I.

3BajkalouM Ha TakKe JIOCIHIiTHUIBKE
3aBIaHHs, SK BHU3HAYCHHS CITUTBHUX
pHC 1 BIAMIHHOCTEH y ITPaBOBOMY pery-
JIIOBaHHI TPOILIECY BHECEHHS 3MIH [0
OcHoBHOTO 3akoHy YKpaiHU Ta 1HIIUX
Jep’KaB  CBITy, HAJ3BUYAHO BaXKIIH-
BUM € BUKOPUCTAHHS KOMIApaTHBHOTO
metony. Ockinbku 3miHH J0 OcHO-
BHOTO 3aKOHY JEp)KaBH € HEOOX1THOIO
YMOBOIO pe(opMyBaHHS PI3HHX cdep
CYCHUIBHOTO KHTTS, 3aciIyroBy€ Ha
yBary Te3a H. IlapxoMeHko mpo Te, 110
MOPIBHSILHO-TIPABOBI MOCIILIKCHHS
Iy’)Ke KOPHCHI I peajizaiii mpaBo-
BO1 pedopMH B JiepkaBax, 1o nepedy-
BalOTh Ha TpaHchopMaliiHoMy eTarri
PO3BUTKY, 10 SIKMX HaJEKUTh YKpaiHa,
OCKIJIBKM € MOKJIMBICTh BHUTH 33 MEXI
JIOTMAaTUYIHOI AWCKYCIii B paMKax Haio-
HAJIHOTO TIpaBa i 3amponoHyBaTH HOBI
METOOJIOT1UHI MIXOU 3 ypaxyBaHHIM
BITYM3HSHOTO A0CBiny [15, c. 25].
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3Bakarouu Ha aKClOMaTH4HE
CYIKEHHsI TPO 3aKpilieHHS Yy Mpole-
CyaJbHUX HOPMax KOHCTHUTYIIHHOTO
mpaBa MOJEII TOBEMIHKH CYyO’ €KTiB
3aKOHO/IABYOTO IPOIIECY, & TAKOXK MpH-
KJIQAHUNA XapakTep TeMH AO0CIiIKEHHS,
NOB’SI3aHUM 13 IOPUIMYHO 3HAYYIIOO
TSUTBHICTIO ITUX CYO’ €KTIB, BBAYKAEMO
HEOOXIIHUM  BHKOPUCTAHHS  METOIY
MIPABOBOTO MOJICTIOBAaHHS.

Sk 3ayBaxye A. Kyuyk, moznento-
BaHHS TIOJIATa€ y BHBYEHHI 00’€KTa
(opuriHany) IUITXOM CTBOPEHHS 1 TOCITi-
JOKEHHST Moro Komii (Mojeni), o 3ami-
HIOE OpPUTIHAJ 31 CTOPIH, fKi I[IKaBJISThH
cy0’exra mizHanns [10, c. 23-24]. Ilix-
TOTOBKA TPOIO3MIINA MO0 BIOCKOHA-
JICHHS1 3aKOHOJIABYOTO KOHCTUTYIIITHOTO
mporiecy Moxe OyTH 3/1iCHEHA TIUIIXOM
CTBOpEHHS 1/1€aJTbHOT MOJIEI MTOBENIHKH
Cy0’€KTiB IILOTO MPOIIECY Ta HEMOKITHBA
0e3 BHKOPUCTAHHS METOIYy IPaBOBOTO
MOJICITIOBAHHS.

CorionoriuHmiA METO/1 103BOJISIE OTPHU-
Mary HeoOXiHy iH(opMalliro mpo 1oci-
JDKyBaHE SIBHINC TIPABOBOI JIHCHOCTI.
[Mpuitomamu oTpuMaHHs Takoi iH(Op-
Malii € BUBUCHHS JOKYMCHTIB, aHKETY-
BaHHSI, IHTEPB IOBAHHSI, COIIATBHUIA EeKC-
NEepUMEHT Ta iH. BukopucTaHHs 1HOTO
MeTOoNy 3a0e3MednTh 3’ICYBaHHS TyMKU
Cy0’€KTIB MpoLecy KOHCTUTYLIHHOI Ipa-
BOTBOPYOCTI, TPOMAJICBKOCTI Ta HayKOB-
B 13 IPUBOIY MPOOIIEMHUX THTaHb, SIKI
€ TIEPEIIKOIOI0 Ha IIAXY HOTo pe3ylbra-
TUBHOCTI, @ TAKOX KOHCTUTYLIIHHO-IIPaBO-
BOTO PEryJIIOBaHHS CyCHUTbHUX BIITHOCHH
3a y4acTIO BKa3aHUX CyO’€KTIB.

ABTOp HE TpETeHIy€e Ha BUUYEPITHE
BUCBITJICHHS THTAaHHA  METOIOJIOTI]
JOCII/DKEHHS ~ 3aKOHO/AaBYOTO  KOH-
CTUTYLIIHHOTO TIPOIECY, aKe HayKo-
BHUW TIOITYK MO)X€ BHOCHUTH BIJIIOBIIHI
KOPEKTHBH SIK Yy TUIaH1 IIOCTAHOBKH TPO-
OJ€MHMX NMHUTaHb, TaK 1 B IUIaHI IpUNO-
MiB Ta CIOCO01B IX BUpPIICHHS.
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Koncturymitino-npaBoBi akameMidni ctymii Ne 2/2017

KoHemumyuioHariam sik cy4yacHa Hayka

Llenbto atoi ctatbu ABNSETCA onpeneneHne COBPEMEHHOW napaurmbl Uccrie-
[OBaHWUsS 3aKOHOOATENbHOMO KOHCTUTYLIMOHHOMO npouecca, a MMEeHHO METOL0M0rMu
NCCNEeLOBaHNSA YKa3aHHOIo SIBNEHUS NPaBOBON AENCTBUTENBHOCTU. ABTOP PYKOBOA-
CTBOBArCs OTNPaBHbLIMU TEOPETUHECKUMU MOMOXEHUAMU, KOTOPbIE MMEIOT METOL0O-
rm4yeckoe 3HayeHune: NPoLecc KOHCTUTYLMOHHOMO NPaBOTBOPYECTBA €CTb AMHaMUYec-
KM SIBNIEHNEM NPaBOBOW AENCTBUTENBHOCTU, B3aMMOCBSA3aHHbIM C KOHCTUTYLIMOHHBIM
3aKOHO4ATENbCTBOM, YTO SIBMSIETCHA NPaBOBOW OCHOBOW €ro OCYLLECTBIIEHUS, a TaKXKe
06LeCTBEHHBIMW OTHOLLEHUAMUW, KOTOPbIE COCTaBMSAT NPEAMET KOHCTUTYLMOHHO-
NPaBOBOrO PErynupoBaHnst; UCXOA4A 13 JOMUHUPYIOLLErO B COBPEMEHHOW AOKTPUHE
KOHCTUTYLIMOHHOIO npaBa (N0 MEHbLUEA Mepe 3TO KacaeTcsi 3anagHOEBPOMNENCKOM
NpaBOBOWM Tpaavumu) Noaxoda K MOHUMAHWKO AOrOBOPHOW MPUPOAbI OCHOBHOMO 3a-
KOHa rocygapcTsa, OTCTauBaeTCs MO3MLKMS, YTO €ro Pofib B COBPEMEHHbIX YCIOBUAX
cBoamMTCS K obecneyeHnto 6anaHca MHTEPECOB Kak OTAENbHOro YenoBeka, Tak 1 couu-
yma B LernoM. OuepyeH Kpyr rHoceonornyecknx NpUHUMNOB, METOAONOrMYECKMUX Noa-
XOO0B U METOLOB MUCCMEeNOBaHMSA NpoLecca BHECEHUS N3MEHEHUI B KOHCTUTYLIMIO, @
Takke onpegeneHa ux ponb B PELUEeHMN KOHKPETHBIX Hay4HbIX 3a4ad, CBA3AHHbIX C
BbISICHEHWEM CYLLIHOCTM PEHOMEHA, YTO COCTaBMSAET NPEAMET NO3HAHUS.

KntoueBble crnoBa: MeTogonorns NpaBoBeAeHUs, METOAOMNOMMS HayKU KOHCTUTY-
LIMOHHOIO npaBa, MEeTOAONOMs UCCnefoBaHUs NpoLecca KOHCTUTYLMOHHOIMO npaBo-
TBOPYECTBA, NPUHLMMNbBI NO3HAHUS NPABOBbLIX ABMEHWIN, METOAOMNOIMYECKME NOAXOAbI,
MeTOLbI MccneoBaHus.

The purpose of this article is to define a modern paradigm for the study of the
legislative constitutional process, namely, the methodology for studying this phenom-
enon of legal reality. The author was guided by the starting theoretical provisions,
which have methodological significance: the process of constitutional lawmaking is
a dynamic phenomenon of legal reality, interconnected with constitutional legislation,
which is the legal basis for its implementation, as well as public relations, which con-
stitute the subject of constitutional and legal regulation. Regarding the dominant in
the modern doctrine of constitutional law (at least as far as the Western European
legal tradition) the approach to understanding the contractual nature of the state fun-
damental law, the author defends the position that its role in modern conditions is to
ensure the balance of interests of an individual as well as a society in whole. The au-
thor outlined the range of epistemological principles, methodological approaches and
methods of studying the process of amending the constitution, and also determined
their role in solving specific scientific problems related to clarifying the essence of the
phenomenon which constitutes the cognition object.

Key words: legal science methodology, methodology of constitutional law
science, research methodology of constitutional lawmaking process, principles of
legal phenomena cognition, methodological approaches, research methods.
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