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Pedaxuisn:
T'onoBuuit pegaxtTop: KoBamenko JImutpo IBaHOBHMY — KaHAUIAT eKOHOMIUYHUX HayK, noreHT (KuiB, Ykpaima)
Bunyckatounii pegaxTop: 3oakoBep Auapiit OekcaHIpoBUY — KaHAUAAT eKOHOMIUHUX HayK, nomeHT (Kuis,
Yxpaiua)
Cexperap: Komogiu FOmia IropiBaa

Pedaxuyiiina konezisa:
TonoBa pemaxititinoi Koserii: Kaminceska Tersna I'puropiBHa — JOKTOP eKOHOMIUYHHX HAYK, Ipodecop
(KuiB, Ykpaina)
3acTymHUK ToJioBU pefakiiiHoi koserii: Kypuiao Bomxogumup IBaHOBHY — NOKTOD IOPUANYHUX HAYK, IIPO-
decop, sacay:xenuii ropuct Yrpainu (Kuis, Ykpaina)
3acTymHUK T0oJI0BU pefakitiiinoi Koserii: Tapacenko Ipuna OmekciiBHa — TOKTOP eKOHOMIUHUX HAYyK, ITPO-
decop (Kuis, Yrpaina)

Po30din «Exonomiuni nayxu»:

YUnen penakiifinoi kosterii: Agies Illada Tudric oriaum — goKTOp eKOHOMIUHMX HAyK, podecop, uieH Pagu —
HaAYKOBUM cekpeTap EKcmeprHOI panu 3 ekoHOMiuHUX HayK Burroi Arecrarmitinoi Kowmicii mpu IIpesumenToBi
Asepbaiimxancbkoi Peciybsriku (Cymrait, AsepbaiimxancbKa Pecmybirika)

YUnen penakiifinoi koserii: Bananiok Ian ®egopoBuy — HOKTOP EKOHOMIUHMX HayK, mpodecop (IBano-Ppan-
KiBChbK, YKpaina)

UneH pepakuiitaoi koserii: Bapgam Cepriit BomogumMupoBuy — qOKTOp eKOHOMIUHUX HaYK, mpodecop (Kuis,

Yxpaiua)

Ynen pemarimiiinoi xoserii: Bougap Mukosa IBaHOBHY — JOKTOP eKOHOMIiUHUX HAYK, npodecop (Kuis,
Yxpaiua)

Ynen pegakiiiianoi Koserii: Bmosenko Haramia MuxaiigiBHa — JOKTOP eKOHOMIUHUX HayK, npodecop (Kuis,
Yxpaiua)

Yien pemakiritinoi koserii: 'o6auk Boaogumup BacuiaboBUY — TOKTOP eKOHOMIUHUX HaYK, KaHAUAAT (i-
Joco(pCchKUX HAYK, mpodecop, 3acay:keHui ekonomict Ykpainu (MykaueBe, YKpaiza)

Ynen pegakmiiinoi koserii: I'punsko Anima IlaBaxiBHa — DJOKTODP €eKOHOMIUHUX HayK, mpodecop (Xapkis,
Yxpaiua)

Yinen penakmiiaoi Koserii: I'ynagenko JIro6oB BacuiiBaa — TOKTOP eKOHOMIUHUX HaYK, podecop (Binau-
11, YKpaina)

Ynen pemakiitinoi koserii: [lepiit Bacuiap AHTOHOBUY — ITOKTOP €eKOHOMIiUHUX HayK, npodecop (TepHomins,
Yxpaiua)

Ynen penakirifinoi koserii: Jleancexkno Mukosa [IaBaoBmy — JOKTOP EKOHOMIUHMX HAYK, IIPo(hecop, YIeH-KO-
pectorgenT MikHapoaHOol akameMii iHBecTuIli#l i eKOHOMiKY OyAiBHUIITBA, akaAeMik Axkamemii 6ygiBHUIITBA
Vxpainm ta Ykpaincbkoi TexHosmoriunoi akazemii (Kuis, Ykpaina)

Ynen penakmiiaoi Koserii: Imurpenko Ipura MukosgaiBHa — JOKTOP €eKOHOMIUHUX HaYK, npodecop (Kuis,
Yxpaiua)

Yien pemakiitinoi Koserii: [Iparan Osexa IBaniBHA — TOKTOpP eKOHOMIUHUX HayK, mpodecop (KuiB, YKpaina)

Ynen pegaxinitinoi koserii: Emine Jleitna Kusar — nokTop eKoHOMiUHUX HayK, nomneHT (TypeuunHa)

Ynen pemakmiiiaoi koserii: €Epimenko Haniss AHaToiiBHA — ZOKTOP €eKOHOMIUHUX HayK, mpodecop (Hep-
Kacu, YKpaina)

Ynen pegaxmitaoi koserii: 3apynska Osmena IlaBiaiBHa — TOKTOD eKOHOMIUHUX HayK, mpodecop ([dHinpo,
Yxpaiua)

Yien penakititinoi koserii: 3axapin Cepriit BomogumMupoBud — JOKTOP eKOHOMIUYHUX HAYK, CTapIIuii HAY-
KoBUi cuiBpobiTHUK, mpodecop (Kuis, Ykpaina)

Yien penakititinoi Koserii: 3exicko Imna MuxaimxiBHa — JOKTOP eKOHOMIUHUX HAYK, mpodecop, akageMikK
Axagemii ekoHomiunux HayK YKpainu (KuiB, YKpaina)

Yneu pemakiiiinoi kojerii: 3ocs-Kiop Mukoaa BajepiitoBuy — TOKTOP eKOHOMIUHUX HAayK, Ipodecop
(ITonraBa, Yrpaina)

Ynen pemakitiiinoi koserii: Inmbuyk ITaBmo I'puropoBud — JOKTOP eKOHOMIUHUX HAYK, Ho1eHT (JIbBiB, YKpaiHna)

Ynen pepariitinoi koserii: Knouan B’suecias BacunpoBuy — HOKTOp eKOHOMIUHUX HayK, npodecop (M-
KoJaiB, YKpaiua)

Ynen pemakiiitaoi koJserii: Komuarok Oxcana IBariBHA — JOKTOD eKOHOMiIUHUX HaYK, npodecop (JIbBiB,

Yxpaiua)



Ynen pegakniiaoi koserii: KpaBuenko Oabra OmekciiBHa — TOKTODP eKOHOMIUHUX HayK, mpodecop (Kuis,

VYxpaina)

Ynen pegaxniiinoi koserii: Kypumo JIrogmuna IsmgopiBHa — JOKTOP €eKOHOMiIUHUX HaYK, npodecop (Kuis,
VYxpaina)

Ynen pemariiitaoi koJserii: Kyxaenko Oser BacuirboBuu — TOKTOP eKOHOMIUHUX HayK, npodecop (Kuis,
VYxpaina)

UneH pegakiitinoi koJserii: Jloitko Basepia BikTopiBHa — JOKTOpP eKOHOMiIUHUX HAaYK, npodecop (Kuis,
VYxpaina)

Ynen penakmiiizoi kosterii: JloxanoBa Harans OxekciiBHa — TOKTOP eKOHOMIUHUX HAYK, Ipodecop (JIbBiB,
VYxpaina)

Yen pefakiiiinoi Koserii: Maxix Mukomaa MocunmoBuy — JOKTOp eKOHOMIYHEMX HayK, mpodecop (Kuis,
VYxpaina)

Uneu pemakiriinoi Koserii: Miryc Ipuaa IleTpiBHa — JOKTODP eKOHOMIUHUX HayK, mpodecop (Hepkacu,
VYxpaina)

Yien pemakititinoi kosierii: Myxcinosa Jleiina XacaHiBHa — JOKTOP eKOHOMiUHMX HayK, nomeHT (OpeHOypr,
Pociticbka @emeparirisa)

Ynen pemakiiiinoi xkoserii: Himenko Bitamiit CepriitoBuu — TOKTOP eKOHOMIUHUX HayK, goieHT (Ogxeca,
VYxpaina)

Uneu pemakirifinoi Koserii: Qmiitauk Oaxexcanap BacuaboBuu — JOKTODP eKOHOMIUHUX HayK, IIpodecop
(XapkiB, Ykpaiua)

Yen pemakiiiinoi Koserii: Ocmaruenko Borogumup OnexcanapoBud — JOKTOP eKOHOMIUHUX HAYK, IIPO-
decop (Kuis, Yrpaina)

Ynen pemakuiiinol koserii: Oxpimenko Irop BitamiitoBuu — qoKTOp €eKOHOMiUHUX HayK, npodecop (Kuis,
VYxpaina)

Yien pepakititinoi koserii: Ilacka Irop MukosaioBu4 — JOKTOP eKOHOMIUHUX HayK, mpodecop (Bina Ilep-
KBa, YKpaina)

Unen pemakititinoi xoJjerii: PasymoBa Katepuaa MukosaiBHa — JTOKTOP eKOHOMIUHUX HAyK, IIpodecop
(Kuis, Ykpaina)

Ynen pemakiiiianoi koserii: Pamceskuit Auapiit IOpiitoBuY — IOKTOpP eKOHOMiIUHUX HaYK, npodecop (Kuis,
VYxpaina)

Ynen pemakiiiinoi xoierii: CemiBepcroBa Jlrogmmuaa CepriiBHa — JOKTODP eKOHOMIiUHUX HaAYK, Ipodecop
(Kuis, Ykpaina)

Yien pepaximifinoi koserii: Ckpunauk Maprapura IBaniBHa — DOKTOp eKOHOMIiUHUX HaYyK, mpodecop (Kuis,
VYxpaina)

Yinen pegakmiiinoi kosierii: Cmodrin Irop BameHTHHOBUY — JOKTOD €eKOHOMIUHUX HayK, mpodecop (Kuis,
VYxpaina)

Ynen pepaxiitinoi koserii: Cyrmosa Ogseca OaekcaHapiBHA — JOKTOP eKOHOMIiUHUX HAYK, Ipodecop, aKka-
nemik Axanewmii exonomiuruX HayK YKpainm (Kuis, Ykpaina)

Yien pemakiritinoi koJierii: TankaeBcbka HaTtamia CranicaaBiBHA — TOKTOP eKOHOMIUHUX HaYK, Ipodecop
(XepcoH, Yrpaina)

Ynen pepakiriiiaoi kosierii: Tokap Bomogumup BosogumMuposuy — JOKTOP EKOHOMIYHUX HAYK, Ipodecop
(KuiB, Ykpaina)

Yien pegakiiiinoi koserii: Tyasunacbka CBiTiana OnexkcaHapiBHa — JOKTOP eKOHOMIUHUX HayK, Ipodecop
(KuiB, Ykpaina)

Ynen penakiitinoi koserii: Xaxonosa Haramia MukomxaiBHA — JOKTOP eKOHOMIUHUX HaYK, mpodecop (Po-
croB-Ha-Ilony, Pociticbka Peneparrisa)

Unen pemakiiitinoi xoJjerii: UYnskeBcbka Jlriomvuaa BitaxiiBHa — JOKTOpP eKOHOMIiUHUX HayK, IIpodecop
(Kuromup, Yrpaina)

Yien penakitiiinoi koserii: Hyoykosa Omsra IOpiiBHa — MOKTOp eKOHOMIUHUX HayK, mpodecop (Kuis, Ykpaina)

Yien pepaknitaoi koJierii: llleBuyk Spocaas BacuiasoBudu — JOKTODP EKOHOMIYHMX HAYK, CTAPIINHA HAYKOBUI
cuiBpobiTHUK, moreHT (HoBoBosmHChK, BoauHchbKa 00J1., YKpaiHa)

Yien pemakiritinoi Koserii: IMluakapyk Jigia BacuxiBHa — goKTOp eKOHOMIiUHHX HayK, Ipodecop, YiIeH-Ko-
pectiornenT HAH Vkpainu (Kuis, Ykpaina)

Ynen pepakuiiinoi koserii: llmak BamenTun ApkagiioBuy — TOKTOP eKOHOMiIUHUX HayK, npodecop (Kuis,
VYxpaina)

Ynen pepakiiiinoi koserii: bBeaanxos Taxar ExBepoBuu — KaHIUAAT eKOHOMIUHUX HayK, gomeHT (Kuis,
VYxpaina)
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YieHn pepakimifinoi Koserii: CkpuaskoBebKkuil Pycian MukosiaiioBud — KaHIUIAT €eKOHOMIUHUX HAYK,
uJIeH-KOPEeCIOHAeHT ¥ KpaiHchKoi akagemii Hayk (JIbBiB, YKpaina)

Ynen pegaxmiiinol Koserii: Peter Bielik — Dr. hab. (Ciroanska Pecriy6irika)

Ynen pegakuiiizoi koserii: Eva Fichtnerova — University of South Bohemia in Ceské Budgjovice (Uechka
Pecny6aika)

Ynen pegaxmitinol Koserii: Jozsef Kaposzta — Dr. hab. (Yropimuua)

Ynen pemaxmitinol Koserii: Henrietta Nagy — Dr. hab. (Vropiusa)

Yien pemakiiiinoi Koserii: Venelin Terziev — Professor Dipl.Eng., PhD, noxTop HayK 3 HaljioHAJILHOI 6e3-
TIeK", JOKTOP eKOHOMIUHUX HaYK, UJIeH-KopecoHaeHT Pocificbkoi akagemii mpupoanoi icTopii (Pyce, Boarapis)

Ynen pegakmiiinol Koserii: Anna Toré-Dunay — Dr. hab. (Yropiiuna)

Yien pemakiiiinoi koserii: Mirostaw Wasilewski — Dr. hab., Associate professor WULS-SGGW (IToxbima)

Yien pemakmiiinoi Koserii: Natalia Wasilewska — Doctor of Economic Sciences, professor UJK (ITosabima)

Po30in «IOpuduuni nayru»:

Yen pemakxiiiiinoi Koserii: Apicroa Ipuna BacuaiBHa — DOKTOD IOPUAMYHUX HAYK, mpodecop (Cymu,
Yxpaiua)

YneH pemakirifinoi kosierii: Boumapenko Irop IBanHoBUY — HOKTOp IOPUANYHUX HAYK, mpodecop (Bparuciasa,
CrnoBanbka Pecrry0ika)

Ynen pepaxiifinoi koserii: ['amynsko Banentun BacuasoBuu — TOKTOD I0PUANYHUX HAYK, npodecop (Kuis,
Yxpaiua)

Ynen pemakititinoi kojerii: 'mpenko Inna BoroguMupiBHa — JOKTOD IOPUANYHUX HAYK, moieHT (Kuis,
Yxpaiua)

Ynen pemakxiiiinoi koserii: I'mymkos Bamepiit OnekcaHapoBU4 — JOKTOP IOPUANYHUX HAYK, Ipodecop
(KuiB, Ykpaiua)

YneH pemakiritinoi koJerii: T'omoBko Osexcanap MukomxaiioBuu — JOKTOD IOPUAUYHUX HAYK, podecop,
3aciyy:KeHu# ropuct Ykpainu (XapkiB, Ykpaina)

Ynen pegakiiitaoi Koserii: I'poxoabcebkuii Borogumup JIrogBUTOBUY — JOKTOP IOPUANYHUX HAYK, ITPodecop
(Omeca, YkpaiHa)

Yien pemakitiiinoi xoJserii: Mycragasanme Aiiten [Hriaiaé — goKTOp IOPUAUYHUX HAYK, ITPODECOp, TUPEKTOP
ImcTuTyTy npaBa Ta npas goaguau Hamionanbaoi Axkagemii Hayk Asepbatimxany, gemyrat Minmri Memxiicy
Asepbaiimxancbkoi Pectiybmiku (Asepbaiimxan)

Yien penaxiiiinoi koserii: Imanaum Maromen Hari — moxTop :opuauvHuX HAYK, Tpodecop (Asepbaiigixan)

YneH pemgakiiiinoi xkoserii: Kamosxauit Poctuciaas AHaApiiioBUY — JOKTOD IOPUAUYHUX HAYK, ITpodecop
(KuiB, Ykpaina)

Yieu pemakiritinoi koserii: Knemmapeskuit Mukona MukoIaiioBud — JOKTOD IOPUANYHUX HAYK, Ipodecop
(Kpusuii Pir, Ykpaina)

Yien pemakiitinoi koserii: Jlopemana /:xkani Aryipe — mokTop npaBa, npodecop (Itamificbka Pecnybiika)

Ynen pemakiitinoi xoierii: Jlopeaumaiiep llItedpan — JoKTOp I0OPUANYHUX HAYK, Ipodecop (Ayrcoypr,
denepatuBua Peciy6smika Himeuunma)

Yien pemakiritinoi koserii: Makaposa Tamapa IBaHiBHA — TOKTOD IOPUAUYHUX HAYK, Tpodecop (MiHCHK,
Pecny6aika Bimopycs)

Yien pemgakiitinoi koserii: Meapanuyk Oabsra ®@emopiBHA — JOKTOP IOPUAMUYHUX HAYK, OOIeHT (Binuusa,

Yxpaiua)

Ynen pemakititinoi xoserii: OBuapyk Cepriit CtaniciaBoBHMY — JOKTOP IOPUANUYHUX HaYK (3amMopiKiK,
Yxpaiua)

Ynen pegaximiitnoi koserii: Omeasuyk Bacuias AHApPiHOBUY — JOKTOD IOPUANYHUX HaAYK, npodecop (Kuis,
Yxpaiua)

Ynen pemakmiiiaoi koserii: Ocranmenko Omaekciii IBAaHOBUY — ITOKTODP PUAWYHUX HAYK, npodecop (JIbBis,
Yxpaiua)

Ynen pemaxriitinoi koJsierii: Ilusosap IOpiii IropoBuu — moxTop dinocodii B ramysi npasa, goment (Kuis,
Yxpaiua)

Ynen penakiritinoi koJerii: Ilosaakos Cnaprak IleTpoBuy — MTOKTOp IOPUANUUYHUX HAYK, HomeHT (Ipoinsb,
Yxpaiua)

Yien pemarititinoi koserii: Citauunuit Onexcanap IleTpoBuy — HOKTOD IOPUAUYHUX HAYK, HoreHT (Kuis,
Yxpaiua)

Yien pemakiiiinoi koserii: Cumop BikTop IMutpoBuy — JOKTOP IOPUAUYHUX HAYK, mpodecop (HepHibIii,

Yxpaiua)



Ynen pemakmiiinoi kosierii: TapanoBa Terana CepriiBHa — IOKTOD IOPUANYHUX HAYK, Ipodecop (MiHCHK,
Pecnyb6airka Binopycs)

Ynen pemakitiiinoi koserii: Mymenok BikTop BacuiasoBuu — KaHAUIAT IOPUAUYHUX HAYK, HoreHT (Kuis,
VYxpaina)

Yinen pegakiifinoi koierii: Omitauk AHatoaiit FOxumMoBuY — KaugUAAT IOPUAUYHUX HAYK, npodecop (Kuis,
VYxpaina)

Yen pemakiitinoi koserii: @ynra PacriciaB — xaHauIaT IOPUANYHUX HaYK, goieHT (CiragkoBiuoBo, Cio-
Barbka PecnyOitika)

Ynen pegaxnitaoi koserii: Ximiu Onbra MukosnaiBaa — xagguzaar opugunuanx HayK (Kuis, Ykpaina)

Yen penakiitinoi koserii: Jlereapkuit Mukosa IBaHoBUMY — KaHAUAAT ITeJaroTivHUX HAYK, gomeHT (Kuis,
VYxpaina)
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PEr'YJIIOBAHHS OBJIIKY | AYAUTY 3AIMACIB
HA MIANPUEMCTBI

PETYJINPOBAHUE YYETA N AYAUTA 3ATNACOB
HA NPEANPUATUN

REGULATION OF ACCOUNTING AND AUDITING
OF STOCKS AT THE ENTERPRISES

AHoOTaUif. Y CTaTTi BUSHAYeHO CKAAgHOCTI Ta 4acTi 3annTAHHS, IKi BUHMKAIOTb Mig Yyac o0bAiky 3anacis Ha gipmax Ykpainu,
PO3KpUTO COCOOM MOKPALLIEHHS | CYTHICTb eKcryaTyBati obiKy 3anacis. Po32i15HyTO OCHOBHI METOgM Op2aHi3allii BegeHHs
BUPOBHMYMX 3anaciB. [JOCAigKeHo YacTi NOMUIKM Ta HegoAiku, ki TpansioTbCs Mig Yac 3gificCHeHHs onepauis 3 obaikamm
3anacis.

KnmoyoBi cnosa: BupobHnyi 3anacu, Matepiaan, npogykLuis, iHBeHTapu3awis.

AHHOTaAUMS. B CTATbe OrpegesieHo CI0KHOCTM 1 YACTble BOMPOChI, BO3HUKAIOLLMe MPU yyeTe 3anacos HA prpmMax YKpanHbi,
packpbITo cnocobbl Y/1yulueHnus 1 CyLHOCTb UCMOb30BAHMS y4eTa 3anacoB. PaccMOTPeHbl OCHOBHbIE MeTOgbl Op2aHM3ALMM
BegeHus MpoM3BOGCTBEHHbIX 3aNACOB. MICCIegoBAHO YacTble OWMbKM 1 HegoCTATKM, KOTOPble CIY4atoTCsl NPy OCYLLeCTBIeHN
onepayuii no y4eTy 3anacos..

KnioueBble cnoBa: npon3BogCTBeHHble 3anachl, MaTepuasbl, NpOgyKLMs, UHBEHTAPU3ALMSI.
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Summary. The article identifies the difficulties and frequently asked questions that arise when accounting for inventories
at Ukrainian companies, describes ways to improve and the essence of exploiting inventory accounting. The basic methods of
organization of production management are considered. The common mistakes and shortcomings that occur during inventory

operations are investigated.
Key words: inventories, materials, production, inventory.

Hoc'ranomca npob6iuemu. BuBueHHd i BupimeHnua
mpobJyieMu 06GJIIKY 3aTlaciB € AysKe BasKJIUBUM, OCO-
0JIMBO B yMOBaX eKOHOMIUHOI KPU3H, AKA MA€ iCTOTHUHI
BIJIUB HA AKIiCTH ayAUTY Ta MiABeIeHHA OCTATOUHUX
mizcymkiB. [eAKi muTanHsa BeJeHHs 00Ky 3amaciB
mOTPeOYIOTH JeTaJlbHOT0 OTIPAIlIOBAaHHA Ta aHATII3Y He
JIVINe Ha PiBHI NiATpUEMHUIIBKOI NiAJBHOCTI, a i Ha
nep:xaBHOMY. TaK0K Mae ceHC MUTAaHHA PeBisii 3amacis,
TOMY IIT0 6paK €IMHOI METOLOJIOTiUHOI OCHOBU MOJKe
TPU3BECTH [0 HEIIOPAAKY B 00Ky 3amacis.

Amnamis ocTaHHIX HOoCTimMKeHb i myOaikaniii. Besu-
KW BHECOK Y IUTAHH 00JIiKY 3aTlaciB Ha IIiATpreMCcTBi
3pobuu Taki mpoBinHi BueHi, axk @. Byrunerns, 1. Kau-
sxenkko, H.I. Beperna, M. C. Ilymkap, JI. B. #Kunkiua,
B.T. Jlinauk, H.I. Beperna, B.T'. IlIsens, A. B. Bopucos,
B. B. KoBannos, P. B. Kpy:xkosa, B.Il. 3aBropoamiii,
B. B. Conxo Ta inmi gocrigauku. I1i mpari BueHUX roBo-
PATH HaM IIPO Te, 1110 IpobJieMa 00Ky 3a1acis 111e He 10
KiHIIA BUBUEHA i HAaBiTh CHOTOHI 3aJIUIIIAIOTHCA BiIKPUTL
OUTaHHA, AKi MOYKHA TOKPAIIUTU i MOJEePHI3yBaTH.

Meta. OGTr'pyHTYBAHHSA TEOPETUUYHUX MMOJOKEHD
i mosinIreHHA MEeTOOJIOTil BUKOPUCTAaHHA BUPOOHUUMX
3arnaciB Ha OigIpUEMCTBI.

Buraag ocHOBHOTO MaTepiary JocaigskeHHa. 3riqHo
II(C)BO samacu — 1ie aKTUBU, AKi 3HAXOJATHCA B IIPO-
meci BUpOOHUIITBA, a4 HiATPUEMCTBOM YTPUMYETHCA
IJIA TIOaJIBIIIOTO TIPOJAaKy 3a 06CTaBUH HOPMAJTBHOI
rocmomapchbKoi gigabHocTi [1].

KarouoBruM YMHHUKOM PO3BUTKY BUPOOHUIITBA €
nocTifiHa HaABHICTD y IiATIpUEMCTBA MaTepiaJbHUX
pecypciB Ta epekTrBHe IX BuKopucTanHs. llikaBuM dax-
TOM € Te, 1110 mpubausao 80—90% cepen ycix BuTparT HA
BUPOOHUIITBO 3aliMAIOTh BUTPATY HA MaTepiajiu, IaJlnuBO
Ta cupoBUHY. ['o/I0OBHA IiJIH aHAIIBY TTOJIATAE Y TIOIITYKY
MEeTOly pPallioHAJILHOTO BUKOPUCTAHHSA 3aMaciB Ha ITi/I-
mpueMcTBi. 3a3Buuaii 3a 1ie € BiAmOBifaIbHUM Bigmia
MaTepiaJbHO-TeXHiUHOTO 3abe3meuenHs. [leit Bigmin
3aiMa€eThCA CTBOPEHHAM I'pad)iKy CKJIaJaHHA JOTOBOPiB
3 (pipmamu mocTavaTbHUKAMMY i3 ypaXyBaHHAM CTPOKiB
omiaar. J[y:Ke BaiKIMBUM (paKTOPOM € TAKOXK KOPEKTHI
PO3paxyHKHU MIOA0 ITOTPed BUPOOHMYMX 3aTlaciB Ha ITifT-
npueMcTBi. [IpopaxyHOK moTped y BUPOOHMUMX 3amacax
BUKOHYETHCSA Ha OCHOBI HAYKOBUX ITi/TXO/iB 3 ypaxyBaH-
HAM 0CO0JIMBOCTi TEXHOJIOTIYHNX IIPOIECiB BUPOOHUIITBA.
B ocHOBi 06uncienHs norped hipMu B BHPOOHIMYNX 3amia-
cax MOoJIATAIOTh HOPMU 1X BUuTpadaHHA. Hopmu r'pyHTY-
IOTBCS Ha TOMY, 1110 BOHU MAIOTh CIIPUATH HiABUIEHHIO
AKOCTi BUPOOJIeHOI MPOAYKITiil Ta i1 KOHKYPEeHTOCIIPO-
Mo:kHOCTi. Ha maHuit MOMEHT cTaH HOPMATUBHOI 6a3u €
1I1e He IIJIKOM BiIOBiAHUI 1O BUMOT IIOJ0 3POCTAHHA
edexTUBHOCTI HA BUPOOHUIITBi. OCHOBHA KiJIbKiCTH HOPM
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BUBHAYAETHCA 32 (PAKTUYHUMU BUTPATAMU TIOTIEPEeTHHOTO
nepiony. BHacaioK 4oro Ha MpakTUIli BUKOPHUCTOBYIOTh-
¢ cTapi Ta HiABUIIeHI HODMU BUTPAT.

IIpoanaxisyBasimu pobory CupoTtioka I'. i Conka B.
MOJKHAa cKasaTu, IIfo 00JiK 3ammaciB — Ie moKasartu,
Y1 € TpaBAUBOIO (DiHaHCOBA 3BiTHICTS 11100 00iry i 3a-
JUIIKY 3aIlaciB y HOPMaTUBHUX JOKyMeHTaX. B HaIm
yac € moTpeda y HOBUX OpPraHisamiiiHuX MEeTOAUUHUX
migxomax, SKi JOIOMOKYTh BUPIIITyBaTu IpobdaeMu
moB’A3aHi 3 o6rikoM 3amaciB. ITorpeba BUHUKA€E BHAC-
JiJOK BIPOBAIKEeHHA CYUaCHUX TEXHOJOTi# B BUPOO-
HUIITBO Ta IepexXoy Ha HOBi MisKHaApPOAHI cTaHIapTH
[2, c. 92-97; 3, c. 496].

s TorOo, 11100 ayAUTOPY MOBHICTIO 3aJOBOJILHUTH
moTpedy KOPUCTYBAUiB Y OTPUMAaHHI ITOBHOI, HEymIepe-
IKeHol, IpaBauBoil iH(opMaTIrii oo 3anacis, moTpioHO:
— 3 IOTPUMAaHHAM 3aKOHOJABCTBA 3IICHUTUA KOHTPOJIb

HaJ oIlepaliaMu 3 3amacaMM i mepeBipuTHy Ha mIpa-
BUJIBHICTE IX BeleHH;

— MPOKOHTPOJIOBATHU YU IIPABUJIBHO MiITPUEMCTBO
BU3HAE aKTUBU 3aIlacaMu;

— IlepeBipuUTU IIOBHOTY i JOpPeYHiCTh BKa3daHOl iHPOP-
marrii mpo 3amacu, AKi HaJX0JATH Ha IIiJIIPUEMCTBO
uyu BuUOYBAIOTh;

— BUBYUTHU CTaH, B AKOMY 3HAXOMUTHCA CKJIAIChKE
TOCIIOZApPCTBO 3aIacis;

— mpoaHaJIidyBaTu BUOip METOAY CIMCAHHA 3alaciB
OignpueMcTBa HA MPABUJIBHICTS i JOMiIBHICTD;

— BIiHCHUTH KOHTPOJIb HAJl TOCIIOAAPChKUMU Ollepa-
miaMu 3 BUOYTTSA BUPOOHUYUX 3aIIACiB.

IIposiBiIu fOoCTiAMKEeHHA MU BUOKPEMUJIN 3aBJaHHA
00JIiKYy 3amacis:

1) BuacHe moaHHA TOKYMEHTIB i mpaBuabHE 0HOPM-
JIEHHS OoTIepalliii 3 HaaAXOIKeHHA, PyXy Ta BUOYTTS
3aracis;

2) KOHTPOJIb PyXy Ta 30epeKeHHaM Ha CKJIa/i 3alaciB;

3) mamaBaTu iH(GOPMAIIiIO TPO PYX Ta HAABHICTH 3aIacis;

4) mepeBipKa HOILiJBHOCTI BUKOPUCTAHHA 3alIaciB i BUT-
PUMAaHHS HOPM 1X BUKOPUCTAHHS.

T'onoBHIi goxepena fjia nepeBipKU IPaBUJIbLHOCTIL
BeleHHA BUPOOHUUYMX 3aIacib:

1) Bamanc migmpuemcTBa, AKe IPOXOAUTH IIEPEBIPKY;

2) Haxas mpo 06/IiKOBY MOJiTUKY;

3) PericTpu cuHTETUYHOTO OOJIIKY TOBApPHO-MaTe-
pianbHUX IiHHOCTEMH;

4) IlepBuHHI TOKYMEHTH 3 00JIIKY BUDOOHUYNX 3aIIaciB;

5) AnasmituuHi perictpu 00JIiKy ToBapHO-MaTepiaIbHUX
IMiHHOCTEeH.

ITicna mpoBemeHHa aHaisy 3 00Ky 3amacis me-
AKUX MiAOPUEMCTB, MOXKHA BUALIUTH (DAKTOPU, AKI1
BILINMBAIOTH HETATUBHO:
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1) BasKKicTB OIiHIOBAHHSA CIPAaBEIJINBOI BAPTOCTI BU-
poOHUUYMX 3amaciB, AKi Oy oOMiHAHI HA HemomiOHi
aKTUBY YU OTPUMAaHIi B pe3yJabTaTi 6aprepy;

2) HeBUCOKUI PiBeHb OIIEPATUBHOCTI 3a0e3MMeUeHH A
iH(opMaliero yIpaBiiHHA 3alacaMu IiJIIPUEMCTB;

3) obMerKkeHU KOHTPOJb BUKOPUCTAHHSA 3aIIaciB;

4) HeBigNOBiMHICTH PiBHIB KOHTPOJIIO Ta OIIEPATHUBHOTO
peryJIiroBaHHA IIPOIleCy YTBOPEHH 3amaciB.
3apas Ha BCixX MiAIpPreMCTBaX 3aIUIITAETHCI BiIKPU-

Te IUTAHHA II[0JI0 TOKPAIIleHHA JOKYMEeHTAIil aHaJri-

TUYHOTO Ta OIIePATHUBHOTO 00JIiKY 3amaciB, a 0co0JIUBO

mpobJieMa aBTOMAaTH3aIlil 00TiKY.

IIpaBusbHO OpraHidoBaHe JOKYMEHTYBaHHSA BILJIN-
Ba€ Ha IPAaBUJIBbHICTD CIMCAHHA BAPTOCTiI BUPOOHUYINX
3aTaciB, OIiHKY BUPOOHUIITBA, SKe Ie He 3aBePIIUIO-
ca. Tomy nasd cBOEUACHOTO HAAXOMMKEHHA MOTPi6HOT
indopmariii AK a1 ob6iry, Tak i gy ayguTy 3amacis.
3amnacu, 110 TOTPAILIATE HA i JIIPUEMCTBO IPUHMAIOTh
3a AKICTIO Ta K1IBbKiCTIO.

I BemeHHA OyXTraaTepchbKoro obJriky 3amacis mo-
TPiOHO IPUBHAUNTY HOMEHKJIATYPY AJIA CUHTETUYHUX
i aHAMITUUYHUX PaXyYHKiB, a TAKOK 06’ €KTiB KAIbKYJIIO-
Bamuda. [laHi, ki 060B’A3K0BO MOBUHHI OyTU B HOMEH-
KJIaTypi OKpeMo o0IiKOBaHUX 3aTaciB:

1) moBHY XapaKTepuCTUKY (HalpuKJIa:, Po3Mip, KOJIip,
MapKy);

2) TOBHY TeXHIUHY Ha3BY;

3) HOMEHKJIATYPHUU HOMeD i ogmHUII0 BUMipy [3].
151 BUpoOHMUMX 3aIaciB BasKJIUBUM € IX OIiHKA,

sKa BILIMBAE Ha (hopMyBaHHA cobiBapTocTi. B Ykpaini

IIPaBMJILHUM € BUKOPUCTAHHA 6€31IePEePBHOI CUCTEMU

00JIiKy 3amaciB, ToMY IIT0 BOHA KOHTPOJIOE ommeparrii

pyxy TMII, mae curaass mpo HeoOXiAHICTh IOTOBHEHHA

HOBUX MaTepiainiB, Hamae iH(opMaIiio mpo moTpioHy

KimbKicTh 3amoBJieHHA. I[a cucrema gae smory 1mo-

CTifiHO MOHITOPUTU TOBAPHO-MaTepiaJbHi IIiHHOCTI Ha

TigTpueMCTBI.

g BIOCKOHAJIEHHA YIIPABJIIHHA BUPOOHUUNMU
3arracaMy BUOKPEMJIIOIOTH TaKi HATPAMKY BIOCKOHA-
JIeHHS:

1) 3abe3meunTU 3aIPOBAYKEHHA TEXHOJIOTii 00POOKYU
indopmarrii aaa nIigBUNIeHHA OllePaTUBHOCTI iH(OD-
MaIiffHOTo 3a0e3IeUueHHA YIIPABIiHHA BUPOOHNYNMU
3armacaMu IIiIITPUEMCTB;

2) ysroguTtu MexaHi3M BUPOOHWYNX 3alaciB HOJAaTKO-
BOTO i OyXTaaTepchKoro obIiKy;

3) uiTKo opraHizyBaTu 006JIiKOBO-KOHTPOJIbHI IpoIie-
IYPY PYXYy BUPOOHUYMX 3aIaciB HiATIpUeMCTBA;

4) BIOCKOHAJIUTH i TOBHICTIO aBTUMATHU3YBATHU CUCTE-
MYy OOJIIKOBO-aHAJIITUYHMX POOIT Ta OOTPYHTYBATH
pamioHaJbHiI MeTonu iHBeHTapusarlii sanacis [4,
c. 384].

Bucuorok. [IpoBiBimm focirisxeHHa MOKHA CKas3aTH,
1110 BUIPOBAJKEHHA BUIIIE3TaJaHUX CI0CO0iB BJOCKO-
HaJleHHA O0JiKY 3amaciB Ha migOpHUEMCTBI OJHO3HAY-
HO BimobOpasuThca Ha 3pOCTaHHI 1OTO eKOHOMiUHO-
¢imamcoBoi AiAMbHOCTI. AKTYaJbHUM 3aJUIITAETHCA
BUpimeHHA Tpo6JieM 100 aHAJIITUYHO-00JIiKOBOTO
yOpaBJIiHHA BUPOOHUYMMU 3anacamMu. [Iutanusa mo-
BEPXHEBOTO Ta HEJOCKOHAJIOTO PEryII0BaHHA OyXraJ-
TEPCHKOTO0 OOJIIKY 3aJIUIITAETHCA JOCUTD aKTYaJIbHUM
B YKpaiui. B nopiBuanHi 3 kpainamu €Bponu, e pery-
JIIOBAHHIO ITiel chepu IPUAiIAEeTHCA HabaraTo O6iabIie
yBaru. AHaiz moKasas, II10 MPUCYTHICTh TAKUX IPO-
6s1eM OB’ A3aHA 3 HEIOCTATHIM pPiBHEM BUKOPUCTAHHSA
HayKoBOTO migxony. PosriagaTy 11i nutaHHA TOTPiOHO
SAK MiHIMyM Ha JJBOX PiBHAX: Ha PiBHI mignmpreMcTBa Ta
Ha piBHI mep:xaBu. Ilepexis ykpaiHCbKOI HOpPMATUBHO-
3aKOHOAABYOI 0a3u 10 Mi;KHAPOLHUX CTAHIAPTIB € OJTHO-
3HAYHO HeOOXimTHUM, aje if OAHOYACHO JOBTOTPUBAIUM
Ta CKJIAIHUM IporecoM. B Oyab-aKoMy BULIANKy — Iie
IIIJIAX [0 IIPO30POT0, YUeCHOTO Ta 3P03yMiJoro obJIiKy,
AKWH BiATIOBifae 3araTbHONIPUNHATIM MisKHAPOIHUM
IIPUHITUIIAM.
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MHTE/VIEKTYAJIbHA1 COBCTBEHHOCTb B YKPAUHE:
NMPEUMYILECTBA N HEJOCTATKHU

IHTEJIEKTYAJIbHA BJIACHICTb B YKPATHI:
NMEPEBATU TA HEJOMIKUA

INTELLECTUAL PROPERTY IN UKRAINE:
ADVANTAGES AND DISADVANTAGES

AHHOTaUMA. B cTaTbe paccMOTPeHO 3HayeHne MHTeNIeKTyaIbHOM COOCTBEHHOCTH B SKOHOMMUYECKOM pA3BUTIM, OCHOBHbIE
gOCTOMHCTBA M HEJOCTATKM B Cepe 3aLumThbl MPaB MHTENeKTYAIbHON COOCTBEHHOCTH, @ TAK Xe MpaBOBble OCHOBbI 3ALLUUTbI
MpaB MHTE/IeKTYaIbHOM COOCTBEHHOCTH B YKpanHe.

VIHTeN1eKTyaibHas COOCTBEHHOCTb M2PAET BAXKHYIO POJib B PA3BUTUM SKOHOMMKM HA PA3/IMYHBIX YPOBHSX. TexHomo2mye-
CKOJi OCHOBOW G151 epexoga Ye/ioBe4ecTBa Ha HOBbIM 3TAM pa3BUTUMSI, CTAHOBMTCS MPOLECC CO3gaHusl, obpaboTku 1 nepegaqn
nHPopmaummn. dU3ndeckuii Tpyg YyenoBeka OTXOGUT HA BTOPOI M/IGH U BbITECHAETCS MHTENIeKTYaIbHOM gesiTeIbHOCTbIO. Vc-
M0/Ib30BAHME HOBbIX TeXHO/I021# MO3BO/ISIET HAPALUMBATL 0ObeMbl MPOM3BOGCTBA, d TAK XKe YBEeNNYMBATL ACCOPTMMEHT Bbiry-
CKaemovi npogyKLmm. MpoMbILLACHHbIV NOTeHLMA, CO3gaH 3a CYET pa3BUTO20 TeXHOI02MUYECKO20 YPOBHS, BASETCS OCHOBOM
nepexoga K NOCTUHGYCTP1AIbHOMY 00LLecTBY.

OCHOBHbIM HEgOCTATKOM UHTE/IIeKTYA/IbHOM JeaTesbHOCTY AB/IIeTCA TO, 4TO C BO3PACTAHMEM e€ PO PACTyT M PUCKM MO-
C2aTe/IbCTBA HA Pe3y/IbTAT MHTE/IeKTY/IbHOM gesTesIbHOCTY YeloBeka. HecoBeplueHHas HopMAaTuBHO-Npasosas 6asa, AB/s-
eTCcsl OCHOBHOW NMpu4nHHON npobem B cepe 3aLUMTbI MPAB UHTENNEKTYANbHOM COOCTBEHHOCTN. [10-MpexHeMy, /s YKpauHbl,
KJIt04eBbIMM NpobiemMamu B cpepe MHTENeKTYA/IbHOM COOCTBEHHOCTU OCTAIOTCS: BbIMyCK MUPATCKON MPOgyKLMM, Gonuii npo-
Liecc opopmIeHus IAaTeHTOB U TOP20BbIX MAPOK, OTCYTCTBME JOCTATOYHO20 MHPOPMALIMOHHO20 0becriedeHms gesTeNbHOCTH.

Co2nacHo 20goBoMy oTyeTy EBpokomuccim no 3awwmTe n obecneyeHuio NpaB MHTENIEKTYAIbHOM coOCTBeHHOCTH 3a 2019
209, CTpaHa 3aHUMAET BTOPOe MeCTO N0 KONMYeCTBAM HAPYLUeHWI NpasB MHTEe/IeKTyaIbHOM COOCTBEHHOCTH, YTO MPUHOCUT
SKoHoMmM4eckuii yuiepb EBpocoto3y.
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PelueHue npobaem, CBA3AHHbIX C 3ALMTON NpaB CyObeKTOB MHTE/IEKTYA/IbHOM COOCTBEHHOCTH, CTUMY/MPYeT POCT MPOU3-
BOGCTBA C MCMO/Ib30BAHNEM HOBbIX TEXHONI02MH, 4TO M0B/IeYeT 3a cobO# yBeanyeHme TemMnoB IKOHOMMYECKO20 POCTa 1 M03BO-
JUT CTPAHE BbI/ATU HA HOBbIV YPOBEHbD.

KnioueBble cnoBa: MHTE1eKTYa/IbHAS COOCTBEHHOCTb, MHPOPMALIMOHHOE 00LLEeCTBO, TEXHOI02MM, MHHOBALMM, MHHOPMA-
LmoHHas 6e30MaCHOCTb, NATeHTbl, 3dKOHOJATeNbCTBO, HOPMATUBHO-MPABOBbIE AKTbI.

AHoTaUif. Y CTATTI PO32/IIHYTO 3HAYEHHS IHTeNeKTya/IbHOI B/IACHOCTI B @KOHOMIYHOMY PO3BUTKY, OCHOBHI repesaau Ta
Hegoniku y cgepi 3aXucTy NpaB iHTeNeKTyanbHOI BAACHOCTI, d TAKOX MPABOBi OCHOBY 30XMCTY NPAB iHTeNeKTyanbHOi BAACHOCTI
B YKpaiHi.

IHTeneKkTyanbHa BAACHICTb Bigi2pae 3HAYHY POJib Y PO3BUTKY eKOHOMIKM HA Pi3HMX PIBHAX. TeXHO102i4HOK OCHOBOIO g/is
repexogy /t0gCTBA HA HOBWIA eTan pPo3BUTKY, CTAE MpoLec CTBOpeHHs, 06pobku i nepegavi iHPopmavii. diznyHa npaus -
guHN BIGXOGUTb HA gpyauid MAAH | BUTICHAETbCA IHTENEKTYAIbHOIO GiS/IbHICTIO. BUKOPUCTAHHA HOBMX TeXHO/I0RIM, gO3BO/ISE
HapoLyBatu obcsian BUpoOHMUTBA Ta 30ibLUYBATH ACOPTUMEHT NPOgyKUii. [IPOMMUCIOBMIT NOTeHLia, CTBOPeHMit 3a PaxyHOK
PO3BMHYTO20 TEXHOI02I4YHOR0 PIBHS, € OCHOBOIO Mepexogy go MocTiHgyCTPianbHO20 CyCriNbCTBA.

[on10BHUM HEgONIKOM IHTeNIeKTYIbHOI isi/IbHOCTI € Te, WO 3i 3POCTAHHAM ii PO/, 3pOCTAIOTb | PU3MKM MOCARAHHA HA pe-
3Y/IbTAT iHTENeKTYAIbHOI GisiIbHOCTI OgMHKM HegoCKoHana HopMAaTMBHO-NPAaBoBa 6a3a € OCHOBHOIO MPUYMHOIO npobsieM y
cepi iHTeneKTyanbHOI BAAcHOCTI. AK i paHilue, gns Ykpainw, Kao4oBumy npobaemamu y cepi 3axucty npas iHTeNeKTyanbHOI
B/IGCHOCTI 3a/MLLAIOTHCS: BUMYCK MiPATCLKOI MPOgyKLii, goB2uii MpoLiec oopmeHHs MaTeHTIB i TOp20BMX MAPOK, BIigCyTHICTb
HANeXH020 iHopMaLiviHo20 3abe3reyeHHs GisibHOCTI, B Chepi OXOPOHU iHTeNeKTyanbHOI BAACHOCTI.

32igHO 3 piyHMM 3BITOM EBPOKOMICIi 3 3aXMCTY Ta 3abe3neyeHHs NPAB iHTeNeKTyaabHOI BAACcHOCTI 3a 2019 pik, KpaiHa 3a-
fIMae gpyee micLie 3a KiNbKiCTIO NOPYLLIEHb MPaB iHTeNeKTYaabHOI BAACHOCTI, L0 NPUHOCUTb EKOHOMIYHMI 30MTOK EBPOCOIO3Y.

PiweHHst npo6/iem, NOB’A3AHMX i3 3aXMCTOM rpas Cyb'eKTIB iHTeNeKTyaIbHOI BIACHOCTI, CTUMY/IIOBATUME 3POCTAHHS BUPOD-
HULTBA 3 BUKOPUCTAHHSM HOBMX TeXHO/IORIH, WO NoTsA2He 3a cob0to 30i1blueHHsI TemMiB eKOHOMIYHO20 3pOCTAHHS Td §O3BO-
JMTb KPaiHi BUATH HA HOBMI PiBEHb.

Knio4oBi cnoBa: iHTenekTyaabHa BAACHICTb, iHpopmaLiiiHe cycninbCTBo, TexHonozil, iHHoBauii, iHpopmaviriHa besneka, na-
TeHTH, 3aKOHOGABCTBO, HOPMATMBHO-NPABOBI AKTH.

Summary. The article reviews the significance of intellectual property in economic development, the main advantages and
disadvantages in the field of intellectual property protection rights, as well as the legal framework for the protection of intellec-
tual property rights in Ukraine.

Intellectual property performs an important role in the development of the economy at various levels. The technological
basis for the transition of mankind to a new development stage is the process of creating, processing and transmitting informa-
tion. The physical labor of a person fades into the background and is replaced by intellectual activity. New technologies usage
allows us to increase production volumes, as well as increase the range of products. The industrial potential, created due to the
developed technological level, is the basis for the transition to a post-industrial society.

The main drawback of intellectual activity is that with an increase in its role, the risks of encroachment on the results of
human intellectual activity increase as well. Flawed regulatory framework is the main causative problem in the field of intellec-
tual property protection rights. Still, for Ukraine, the key problems in the field of intellectual property remain: pirated products
output, the long process of obtaining patents and trademarks, and absence of sufficient information support for activities.

According to the annual report of the European Commission on the protection and enforcement of intellectual property
rights for 2019, the country occupies the second place in terms of intellectual property rights violations, which brings economic
damage to the European Union.

Problem solving, associated with the protection of subjects intellectual property rights, stimulates production growth utiliz-
ing new technologies, which will entail an increase in economic growth and will allow the country to reach a new level.

Key words: intellectual property, information society, technology, innovation, information security, patents, legislation, nor-
mative and legal acts.

HOCTaHOBRa nmpo6aemsl. B Haille BpemMsA, OTHUM U3
CaMBbIX INTABHBIX CTPATErMYeCKUX aKTUBOB B Cq)epe
MAaJIoro, CpeJHero u 00JbIIIOTO OU3Heca, ABIAETCA NH-
TeJlIeKTyaJlbHasA COOCTBEHHOCTD, KOTOpPasa, COOCTBEHHO
¥ €CTh OCHOBHBIM PEIIAIINM 3BEHOM B KOHKYPEHTO-
crocoO0HOCTY OM3HECA U ONHUM 13 OCHOBHBIX (DAKTOPOB
SKOHOMHUYECKOTO pocTa. MIHTe/IIeKTya bHaa COOCTBEH-
HocTh (MC), KaK u J110001i IPYTroii BU COOCTBEHHOCTH,
OUYeHb YaCTO SABJIAETCS O0bEKTOM IIPOTUBOIPABHBIX
JIeHCTBUI CO CTOPOHBI TPEThUX JInIl. IMeHHO IT0aTOMY,

I YCTOMYMBOTO SKOHOMUYECKOT0 POCTA, HEMAJIOBAK -
HBIM aCIIeKTOM, SABJIAETCS IIPABOBAA 3aI[UTA NHTEJLJIEK -
TyaJIbHOM COOCTBEHHOCTH.

Hecmorpa Ha cymecTBeHHBIE CCIe0BAHUA B che-
Pe UHTeJJIeKTYaJIbHOM COOCTBEHHOCTH, HEJOCTATOU -
HO PACCMOTPEHHBIM OCTAeTCs BOIPOC O IIOCTPOEHUU
IpaBUJIBbHOM CTPYKTYPHI pasButusa VC. Ucxona us
39TOTr0, AKTYAJIbHBIM OCTAE€TCSA BOIPOC O ITIOCTPOEHUN
OPaBUJIBHON CUCTEMBI 3AIMUTHI IIPAB MHTEJNJIEKTY -
aJIbHOI COOCTBEHHOCTH B Y KpamHe U JaJbHEUIIeTro
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CTUMYJINPOBAHUA HaCeJI€eHUA K I/IHHOBaIlPIOHHOﬁ ae-
ATEJIbHOCTH.

Ananu3 mocaemHuX ucciaegoBanuii. [Ipoieccsy! cBs-
3aHBI C PA3BUTHEM NH(POPMAIIMOHHOI'0 O0II[ECTBA paccMa-
TpUBAJIY TaKUe 3apyOesKHbIe ¥ COBETCKUE YUeHbIe KakK:
9. Mackus, [Ix. Becen, A. Tobdaep, C. XarTHHTTOH,
M. NIymnerep, B. Basunesuy, I'. Auapomyk, B. Illese-
JeHko, B. [Imunrpuiniuu, B. Bepesanckas, I1. Bybewn-
Ko, B. Beanuko, C. I'ntyxapes, /1. Bepb6a, B. KoBaab
u Ipyrue.

ITocranoBka 3aganusa. IIpou3BoACTBO C TOMOIIBIO
HOBBIX T€XHOJIOTUM, Pa3IMUHbIe N300peTeHn A, HO-
y-xay, UHHOBAIluU, JUIIb IIOATBEPKIAIOT TOT (PaKT,
YTO MHTEJJIEKTyaJbHas COOCTBEHHOCTh MMeeT 0c000e
3HAQUEeHVE B PA3BUTUU SKOHOMHNKU Ha Pa3/IMYHBIX YPOB-
Hax. [lensio faHHOU CTATHU ABJSAETCSA PACCMOTPEHIE
MHCTUTYINMOHAJIBHBIX, IIPABOBBIX OCHOB, a4 TAK K€ IIPO-
6seM (hopMUPOBAHUA UHTEIIEKTYAaIbHON COOCTBEHHO-
cTy B YKpauHe U KakK 9TO BJANsET Ha NHHOBAIIIOHHYIO
IesiTeIbHOCTD B CTPaHe B ITEJIOM.

H3sj0:xeHne 0CHOBHOrO MaTepuaJja. B Hammy gHu
cepa nHPOPMAIITMOHHON IeATEIHFHOCTU PACIITIUPAETCA
u HabupaeT HOBBIX 000pOTOB. PYHKITMY UesI0BEKA B IIPO-
M3BOICTBEHHOM IIPOIleCCe MIOCTOSTHHO MEHAIOTC — WH-
TeJUIEKTYaJIbHBIN TPY/ 3aMeHAeT (DU3UUECKUA, a IPOu3-
BOJICTBO YCJIYT SIBJISETCSI CAMBIM IIPHOPUTETHHIM BUIOM
TPOM3BOACTBA. TeXHOIOTMUECKOUM OCHOBOM JIA ITePexoia
YyeJIOBeUeCTBAa Ha HOBBIN 9Tall pPa3BUTHUA, CTAHOBUTCA
TIPOITECC COBAaHMA, 00pa0OTKY 1 Iepeayuy MH(POPMAIIUH.
Taxum 06pasom, TJIaBHOM MIPEAIOCHIIKOM MHGOPMAITIOH-
HOTO O0IITeCTBA, ABIAETCA PA3BUTHE NHTEJLIEKTYATbLHOMN
COOCTBEHHOCTI, TaK KaK, IMEHHO 00'eKThI MHTEJLICKTY-
aJIbHOM COOCTBEHHOCTH COZiep KaT MH(popMaIinio, KoTopas
TIPeOCTaBIIAET BO3MOKHOCTD PA3BUTH S STOT'0 OOIIIECTBA.

B macrosiiiee BpeMs HHHOBAIIMOHHASA 1 HAYYHAS Jes-
TEJILHOCTD SIBJISIOTCS OCHOBHBIM (DAKTOPOM COIIMAIBHO-
SKOHOMUYECKOro passuTusd. C UCII0Ib30BAHNEM HOBBIX
TeXHOJIOT'U, IIPOM3BOACTBEHHBIH IIPOIECC YCKOPAETCH,
HapaIuBas cCBou 00beMbI ITPOU3BOACTBA U YBEJIUUM-
Bas aCCOPTHUMEHT IIPOU3BOAMMOM Iponykiuu. Ilpu
5TOM HAOJIIOAETCS DKOHOMUS IIEPBUYHBIX PECYPCOB,
a Tak’Ke MeHee HeraTUBHOe BIUSHIE IIPOU3BOCTBA HA
OKPYIKAIOIIYIO CPeny.

IIpaBoBBEIMU OCHOBaMU MH(POPMAIMOHHOTO 00IIIe-
CTBA SIBJIAIOTCS: PA3JINUYHBIE 3aKOHHBI 1 HOPMATHUBHO-
IIPABOBBIE AKTHI, PEIJIAMEHTUPYIOIIME IPABa YeJIOBEKA
Ha JOCTYI K Pa3INYHBIM HH(POPMAIIMOHHBIM pecypcaM,
TeXHOJIOTUSIM, HH()OPMAIINOHHYO 0€30IIaCHOCTD, a TaK-
JKe 3aIlUTY MHTEJJIeKTyalbHOM COOCTBEHHOCTH.

NurennextyanbHasa COOCTBEHHOCTD SIBJIAETCS pe-
3yJIbTATOM MHTEJIJIEKTYaJbHOM, TBOPUECKOM TEeATEIIb-
HOCTHU OJHOTO JIUIa, JUOO0 IPyIIbl Jull. JIuio Judo
TpymIma JIUIl, OCYIIeCTBIISIIONIasd NHTEIEKTYaJIbHYO
IesATeJIbHOCTh, MMEEeT IPABO HA BJIAJEHUA U PACIIO-
PAXKEeHUsI Pe3yabTaTOM SAHHOM JesITeIbHOCTU, UTO
U SIBJISETCS IPAaBOM MHTEJLJIEKTYaIbHO COOCTBEHHOCTH.

TpaguIinoOHHO, NMHTEJIEKTYAJIbHYI0 COOCTBEHHOCTD
IeJIAT HA: «aBTOPCKIYE M CMEeKHBIE IIPaBa» U «IIaTeHTHOe
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mpaBo». O0beKTaM1 aBTOPCKUX U TATEHTHHIX IIPAB B~

JISTIOTCA Pe3yJIbTaThl TBOPUECKOI U MHTEJIeKTYaTbHON

IeATeLHOCTH UYeJIOBEeKa, UTO U €CTh UX O0IIelt uepToii.

OTrsimure aBTOPCKOTO IIPaBa OT ITATEHTHOTO 3aKJII0Ua-
eTCs B TOM, UYTO aBTOPCKOE IIPaBO PEeryIupPyeT OTHOIIIE-
HUSA B IIPOIIECCe CO3MAHUA U UCIIOIb30BAHUA PASTIUUHBIX
MY3BIKAQJbHBIX U XYA0KECTBEHHBIX ITPOU3BENEHUN,
HAYYHBIX PabOT U JPYTUX IPOUBBEEHUN, TaTEHTHOE
IPaBO CKOHIIEHTPUPOBAHO HA OXPaHe TOTOBOTO N300pe-
TEHUs C TIOMOIIBIO TIATEHTA, a TaK JKe Ha 3allliTe IpaB
KOMMePUECKUX NHTEePECOB, C IIOMOIILIO e CTBYIOIIETO
3aKOHOJATEILCTBA.

K oobekTam mpaBa UC orHOCATCS:

— 00BeKThI aBTOPCKOTO IIPaBa U CMEKHBIX IIPAaB;

- OG'bGRTBI HAQYYHO-TEXHUUYECKOI'0 TBOPUYECTBA;

— KOMMepuYecKue 0003HAUEHUS — TOPTOBLIEe MaPKU
[1, c. 54].

Cyo6nexTamu mpaBa IC ABISIOTCA: TBOPIIBI 00BEKTa
IIpaBa MHTEJJIEKTYaJIbHON COOCTBEHHOCTH JIM0O JIUITa
HMeEKIIe IIpaBa Ha UMYIIIE€CTBO U JINITa UMYIIIEeCTBEH-
HbIE IPaBa, KOTOPBIM OBILJIN II€PeJaHbl 10 HACIEACTBY
WJIY TOTOBOPY.

OcHoBOM MexxayHapoauoii cucreMbl MC aBisaioT-
cs 25 corsarenuii, kKacaTesbHO 3aruThl mpas UC,
KoTophble peryaupyerca Becemupuoit Opranusaimeit
NurennexkryanbHoit CobcTBenHocTu. Ha ceromusI-
HU eHb, YKpanHa IpUcoeInHIIach K 17 toroBopam
¥ IPOOJIXKAaeT PaboTy HaJl IPUCOEIUHEHNEM K IPYTUM.

JleficTByIOIIIEE BAKOHOAATEJIHCTBO Y KPDAHBI OTHO-
CUTEJIbHO IIPpaBa MHTEJIeKTYaJTbHOM COOCTBEHHOCTH
UMeeT KOMILIeKCHBIN 10xX0/[. OCHOBHBIMU HOPMATUB-
HBIMU aKTaMU, PeryJIUPYIOIIUMI OTHOIIIEHUA B chepe
UC aBaatorca: 4. 2, ct. 41 KoncTurynumu YKpauHsbl,
Tpaxkganckuit Kogexc, Kpumunanbabiii Kogexc, Ta-
MoKeHHBIN Komeke u fpyrue 3aKOHBI OTHOCUTEIHHO
IesATeJIbHOCTH CBA3AHHOI ¢ MHTEJLIEKTYaJbHOI co0-
CTBEHHOCTBIO.

B YkpamHCKOM 3aKOHOAATEIHCTBE CYIIECTBYIOT
cIenuaIbHBIE 3aK0HBI, paboTaroriue B chepe VIC. K mpu-
Mepy:

— «00 oxpate TpaB Ha YKa3aHUA IIPOUCXOKIECHUSI TO-
BapoB»;

— «00 oxpame IpaB Ha N300pETEHUS U MOJIE3HbIE MO-
eI » ;

— «06 aBTOpCKOM IIpaBe M CMEKHBIX IIPABaX»;

— «00 oxpaHe TIpaB Ha 3HAKU AJIA TOBAPOB U YCIYT»;

— «06 oxpane IpaB Ha IPOMBIIIEHHBIE 00PABIIHI» }

— «0 pacmpocTpaHeHUU 9K3EMILIAPOB ayNOBU3Y b~
HBIX IPOU3BeLeHU U (DOHOTPaAMM » ;

— «006 0cO0GEeHHOCTAX TOCYLAaPCTBEHHOTO PEryJInupo-
BaHUS IeATeJIbHOCTU CY0O'heKTOB X03ACTBOBAHUS,
CBSABAHHBIX C IIPOU3BOJCTBOM, SKCIIOPTOM, IMIIOPTOM
IVICKOB IJISI JIA3€PHBIX CUCTEM CUMTHIBAHUS > .

OrmenbHbIe HOPMBI, OTHOCUTEIbHO VIC, comepsrarcs
BO MHOTHUX APYTUX 3aKOHAX YKpauHsl [2, c. 34].

B crpane, He cMoTpA Ha chOPMUPOBAHHYIO HOP-
MaTWBHO — TIPaBOBYIO 0a3y, CyIIleCTBYeT Macca He-
peryaupyeMbIx BorrpocoB. OCHOBHBIMY HIPoOIeMaMu
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B OXpaHe IpaB NUHTEJJIeKTYaJIbHON COGCTBEHHOCTH
OCTAIOTCA: BBINTYCK MUPATCKON NIPOAYKIINU, TOJITUNA
mpoiiecc 0POPMJIEHUS TATEHTOB ¥ TOPTOBBIX MaPOK,
OTCYTCTBUE JOCTATOYHOTO NH(POPMAIIMOHHOTO ObecIeye-
HUSA JIeATEJbHOCTH B chepe OXPaHbl MHTEIEKTYaTbHOM
COOCTBEHHOCTH.

Hauwnnas ¢ 1997 roga, YKpauHa 3aHUMAaeT IIePBbIe
MecTa Cpeau HapyuInTesieil npaB nHTeJIeKTyaJTbHOM
COOCTBEHHOCTH, O UeM CBUETEJIHCTBYIOT €3KeTOJHbIe
oruersl MexAyHAPOTHOTO AJTBSIHCA MHTEJLIEKTYaTIbHOMN
coocrBernoctu (IIPA). B ctpane, B 60/IbIIINX MacIITa-
06ax MCIIOJb3yeTCs HeJUIeH3NOHHOEe IPOTPaAMMHOe
obecreueHMe U IIPOOJIIKAET HAOUPATh 000POTHI MHTED-
HeT — MUPATCTBO.

VKpauHa 3aHUMAaET JUAUPYIOIIe TO3UI[UU OTHO-
CUTEeJBbHO KOMIIbIOTepHOTro nuparcrsa. CorsacHo 4. 1,
ct. 50 3Y «O6 aBTOPCKUX U CMEKHBIX ITpaBax», MO,
«IUPATCTBOM» TIOHMMAIOT — BOCIIPOM3Be/IeHe, Pasriia-
11eHue, BBO3 Ha TAMOYKEHHYIO TEPPUTOPUIO Y KPDAUHBI,
BBIBO3 C TAMOYKEHHOU TepPUTOPUU Y KPAaWHBI U pac-
mpocTpaHeHUe KOHTPaGaKTHBIX SK3EMILISIPOB, a TaK
JKe (hoHOTpaMM, BUAeoTrpaMM. YIiepb oT mupaTcTBa
YyBCTBYIOT Ha cebe Bce, KTO 3a/IefiCTBOBAH B CO3/a-
HUU, BOCIIPOU3BEIEHNU U PACTIPOCTPAHEHU N 00 HEKTOB
aBTOPCKOTO IIpaBa, BKJIOUAs aBTOPOB, TOCTABII[UKOB,
ToKyIaTejei u rocygapctsa [3].

IIo parupiM Muso, YKpanHa 3aHAIa CEIbMOE MECTO
TI0 IOCellleH U0 TUPAaTCKUX caiiToB. IIupaTckue caliThI 3a
2018 rox B Yrpaute mocetusiu 6,1 miapa. pas. CymmapHo
B IIPOIILJIOM TOAY TUPATCKUe caiThl cobpanu 6osiee 189
MJIpA. ocerieHnii. Ha cepuasisl, Tenermnoy u huabMbl
npuxonurcsa 68% oT obIero yruciaa CKaurnBaHNIHA.

CorsacHo rogoBomy otuety EBpoKOMuccHY 10 3a1iu-
Te 1 00eCIIeUEeHUIO TTPAB UHTEJIEKTYaJIbHOI COOCTBEHHO-
ctu 3a 2019 rox, YKpanHa HaXOAUTCA B PEATHUHTE CTPAH,
KoTopkie HapymaioT npaBa MIC u mpu 9TOM IPUHOCAT
SKOHOMMIUeCcKU yiepb uaTepecam EBpocoroza. CrpaHa
3aHUMaeT BTOPOe MEeCTO 0 KOJIUUEeCTBaM HAPYITeHu
IIpaB UHTEJJIEKTYaJIbHO COOCTBEHHOCTH, yeTyna Ku-
Ta0, KOTOPBII 3aHUMAaET MePBYIO ITO3UINI0 PeTHUHTA
[4, c. 31-32].

Tax ke, OZHOM U3 OCHOBHBIX IIPOBJIEM CTPAHEI B c(he-
pe UC aBnaercsa npobiema ¢ niaaruarom. IIpodeccro-
HaJIbHAA MOTOTOBKA CY/J0B, KOTOPbIE PACCMATPUBAIOT
JleJia 0 3aIIuTe PaB UHTEJIEKTYATbHOM COOCTBEHHOCTH,
He COOTBETCTBYET AOIKHOMY YPOBHIO, UTO IPUBOUT
He K PeIleHno IPo0IeMbl, a K 3aTATUBAHUIO CYJe0HBIX
CIIOPOB Ha GOJIBIION IPOMEKYTOK BPEMeHH!.

ITpu sTOM 3aKOHOJATEIHCTBOM IIPEAYCMATPUBAETC
aIMUHHUCTPpaTUBHAaAA 1 KPDUMKXHAaJbHaA OTBETCTBEH-
HOCTbH 38 HE3aKOHHOE MCII0JIh30BAHNE KOMITLIOTEPHBIX
nporpamMm. Corsacao ct. 512 Kozmekca YrpamHbl Ipo
aIMUHUCTPATUBHBIE TIPABOHAPYIIEHNS — HE3aKOHHOE
UCIOJh30BaHME 00'beKTa IpaBa NHTEJJIEKTYaJ IbHOMN
cOOCTBEHHOCTY, HE3aKOHHOE IIPUCBOEHNE ITPAB HA TAKO
00BeKT Tub0 APYToe YMBINIJIEHHOe HapyIlleHue IIpas,
KacaTeJabHO 00beKTa mpaBa UUC, KOTOPEIN 0XpaHAeTCA
3aKOHOM, IIPEAYCMOTPEHO HaJoKeHue mTpada B pasme-

pe OT IecATH A0 ABYXCOT HeoOJIaraeMbIX IPOKUTOUHBIX
MUHUMYMOB I'DaKIaH C JaJIbHENIIeN KOH(pUCKaATEeN
He3aKOHHO ITPOU3BeIeHHO TPOAYKIINH, 000PYI0BaHUA
U MaTepuaJjioB, IpeTHA3HAUEHHBIX JIJIs ee ITPON3BOICTBA
[56]. KpuMuHanbHAasI OTBETCTBEHHOCTD 3a HE3AKOHHOE
pacmpocTpaHeHre KOMIIBIOTEPHBIX IporpamMM u 6a3
JAHHBIX, B CBOIO 04Yepenb IpenycMaTpuBaeT nirpad
ot 100 1o 1000 Heob1araeMbIX MEHIMYMOB JOXOJOB
TpaskJaH, apecTa Ha CPOK 10 6 MecsAIleB ub0 orpaHu-
yeHUe CBOOOABI Ha CPOK JI0 ABYX JIeT, COOTBETCTBEHHO
ct. 176 KpuMuHAaIBHOTO KOJEeKca Y KPauHbI.

Kak u B 1100011 cucTeme, cucTeMa 3alllUThI IPaB
WHTEeJJIEKTYaJIbHO COOCTBEHHOCTH MEET CBOU SBHBIE
JTOCTOMHCTBA U HeJOCTATKHU.

I'maBHBIM JAOCTOMHCTBOM 3AIllUThI IIPAB NHTEJIJIEKTY-
aJIbHOI COOCTBEHHOCTH, ABJIAETCA 3AIIUTA IIPAB CYOheK-
TOB MHTEJJIEKTYaJIbHOI COOCTBEHHOCTH, TIO3BOJIAIOIA
UM OCYIIECTBJIATDH CBOIO eATEeIbHOCTD, HA 3aKOHHBIX
OCHOBAHUAX MMedA IIPHU 3TOM 3aIIUTy CO CTOPOHBI I'O-
cynapctBa. [Ipu aTOM perraeTca nuiemMMa, cBA3aHa CO
3HaHUAMU. Eé pelrtenre, rapaHTUPyeT pacIpocTpaHeHe
HOBBIX 3HAHUN IIPY COXPaHEHUU CTUMY.JIa AJIA YaCTHOTO
JIUIa THBECTUPOBATH B IPOMBBOACTBO, AEHCTBYIOIEe
Ha OCHOBE dTUX 3HAHUU.

KaroueBoii HemocTaTOK B 9TOMH cdhepe, CBA3AH C Ia-
TEeHTHBIM ITpaBoM. ETro cyTh 3aKJII0UAETCA B TOM, UTO
TIATeHTHI JAIOT NCKJIIOUNTEIHLHOE IIPABO Ha TTOJIb30BaHLe
3HAHUAMM, UTO B CBOIO OUePEeb OTPAHUUYNBAET MCIIOIb30-
BaHMe 3HAHWH 00IIIeCTBOM U COOTBETCTBEHHO 3aMeIIIeT
TEMITBI POCTa MHHOBAIMOHHOM eATEILHOCTH B ITEJIOM.

Emé ognoii mpobaemoii B chepe VIC aBiseTcs mioxoe
HaJIOTOBOE CTUMYJIMPOBaHNe MHHOBAITMOHHON Hes-
TeJILHOCTU, Pe3yJIbTaTOM KOTOPOMH U ecTh 00beKThI IC.
Cucrema HaJIOTOBBIX JBIOT B Y KpauHe CIIOCOOCTBYET
He Pa3BUTHUIO 9KOHOMUKHU, a JUIIH TaJbHeHIeMy pac-
IINPEHNWIO HAJIOTOBBIX JIBI'OT, YTO BeOeT K UX IIOJIHOM
JUKBUIAIIUN.

BriBogpl. OcTaercs (pakToM, UTO BHeAPEeHNE HOBBIX
TeXHOJIOTHH B COBPEMEHHYIO JKU3Hb 00II[eCTBa UTPAeT
HeMaJIOBasKHYIO POJib. Pa3BuTHe 1 mpaBuabHAaA MOM-
mep:kka nHctuTyTa VIC CTpaHBI ABISAETCS KIIOUEBHIM
(haKTOPOM CTUMYJIMPYIOITAM Pa3BUTHE MHHOBAITUOHHOMN
IesTeIbHOCTH, UTO B CBOIO OUepPe b BeJleT K 9KOHOMM-
YeCKOMY U COITMAIbHOMY POCTY CTPAHEI.

B Hamu gHU coBepIlIeHHOEe TPaBOBOE PeryanpoBa-
HUe cepbl THPOPMAIIMOHHBIX TeXHOJIOTUH ABIAETCA
yronueii naa YKpauubl. CorjacHO JaHHBIM HaBeJeH-
HBIM B CTaThe, Y KpanHa sSBJISETCSI OJHUM U3 JUIEPOB
mo HapyIreHuaMm npas B cdepe VC. [ samuTe IpaB
HC tpebyeTca u€Tko chopMUpPOBAHHAST HOPMATUBHO-
mpaBoBad 6asa.

B ycaoBuax riobanusaiiuy nHGOPMAIIMOHHOTO 00111e-
CTBAa, 3aIIUTa aBTOPCKOTO IIPaBa TPebyeT NCII0Ib30BaHMU S
HOBEUIINX MepP OXPaHbl, KOTOPHBIE HOJI)KHBI UATHU B HOT'Y
c pasBuTHueM ob1ecTBa. [ yCcOBepPITeHCTBOBAHUA
HOPMATHUBHOI 0a3bI, a TaK 2Ke IJIA YIIPOIIeHUA IPoIle-
IYPHI 3aIITATHI IPAB UHTEJLJIEKTYaJbHO COOCTBEHHOCTH,
TpebyeTcs BHeAPeHNe HOBEUIINX TeXHOJOTUH, TAKUX
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Kak IT TeXHOJIOTHY IOPUCTIPYASHIIUN . OTH TEXHOJOTHUN
IpU3BaHbl ABTOMATU3UPOBATH PYTUHHBIE 3a4aUu JJIA
MUHHMHI3AIUU BpeMeH!, KOTOPOe MOKHO IIOTPATUTh
Ha pelrreHue 06oJiee CI0KHBIX 3amad. [Ipumepom Takmux
mporpamm ssJjsercs nmporpamma «Legal tech», koTopas
B IIOCJIETHUE TOJbI TAK JKe Hauajia BHEAPATCA HA Y Kpa-

MHCKUH PHIHOK. Tak JKe K 0TeueCTBEeHHBIM IIPOAYKTAM
OTHOCSATCSA TaKWe IporpaMMHbBIe o0ecIIeueHna KaK:
«Karatel» — mo0uiabHOE IpeaIoKeHne, C IOMOIILIO
KaKOro MOYKHO COOOIIUTS O IpaBoHapyinennu, «Oblava
bot» — ycayru kBaau@uUIIMPOBaHHOIO afBOKAaTa BO
BPEeMsI CJIEICTBUSA U APYTHE.
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YAOCKOHAJIEHHA METOAUYHUX NMIJXOAIB
A0 ®IHAHCOBOIO AHAI3Y OCHOBHUX
3ACObIB MIANMPNEMCTBA

COBEPWWEHCTBOBAHUE METOOJIOTUYECKUX
noaxoanos K ®MHAHCOBOMY AHA/IN3Y
OCHOBHbIX AKTUBOB NMPEANPUATUA

IMPROVEMENT OF METHODOLOGICAL APPROACHES
TO FINANCIAL ANALYSIS OF FIXED ASSETS
OF THE ENTERPRISE

AHOTaLif. YGOCKOHA/IeHHS! MATepianbHO-TeXHIYHOI 0a3u € OGHIEID 3 20/I0BHMX YMOB MPO2PECBHO20 PO3BUTKY OYgb-SIKO20 Cy-
CrinbeTBA. TAKMM YUHOM, Ha Cy4dCHOMY eTani po3BUTKY eKOHOMIKY BCe biibLe yBa2y NPUGISIETHCS BUBYEHHIO PaKTOPIB, L0 NpU3BO-
gATb o 30epexkeHHs1 3HAYHOI YaCTUHM 3aCTApiIo20 Ta Pi3MYHO 3HOLLIEHO20 HCTPYMEHTY Cepeq ICHYI04020 p060Y020 0OIAGHAHHS.

OgHMM 3 K/IK04OBMX 3aBJaHb, 3 IKMM CTUKAETHCS eKOHOMIKG, € epeKT1BHE BUKOPUCTAHHS TA BIGHOB/IEHHSI OCHOBHMX 3ACO0IB.
BupilwenHtio wiei npobaemu 3aBaXxae Kpu3a naaTexis, KATACTPOGIYHA HeCcTaya 0OOPOTHUX KOLUTIB TA BiGCYTHICTb IHBECTULI.
Kpim Toz20, cig 3a3HaumnTH, L0 BHYTPILLHIl TA 30BHILUHIV PUHKM MPOMOHYI0Tb GOCTATHIO Ki/IbKiCTb HEOOXIgHMX g5l MignpUeEMCTB
MatmH Ta 061agHaHHS, ane gas ix npugbaHHs He BUCTAYdE KOLLTIB.

Knio4oBi cnoBa: ocHoBHi 3acobu, ygocKoHaeHHs, AHani3, GiHaHCOBMIT QHAAI3, NIGNPUEMCTBO.

AHHOTaums. CoBepLLeHCTBOBAHME MATEPUAIbHO-TeXHUYECKOV 06a3bl BSIETCS OGHUM U3 OCHOBHbIX yC0BMI NOCTYNATE b-
HO20 pas3suTus 1106020 oblyecTsa. Takum 06pazom, Bce 6oblLee BHUMAHWE HA COBPeMeHHOM 3Tare 3KOHOMUYECKO20 pas-
BUTUS ygensieTcs M3y4eHnto PakTopos, BegyLLUmx K COXPaHEHMIO 3HaYMTEIbHOM 4acTy yCTapeBLUMX N U3MYECKN M3HOLLIEHHbIX
MHCTPYMEHTOB Cpegu CylLecTBytoLe20 paboye2o 060pygoBaHMS.
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OgHoVi 13 K/1lo4eBbIX npobaem, CTOSWMX nepeg SKOHOMUKO, IBASeTC 3PPHeKTUBHOe NCMNONb30BAHNE U BOCCTAHOB/IEHNE
OCHOBHbIX POHJOB. PeLLieHnto 3Toi NpobeMbl MeLaoT KpU3UC MAaTexel, KaTacTpoPuyeckasi HexBaTka 060POTHbIX CPegeTB 1
HegoCcTaToK MHBeCTULMIA. Kpome T020, cegyeT OTMeTUTb, 4TO BHYTPEHHUI 1 BHELHWI PbIHKM PegazaroT gocTaTtoqHoe Kom-
YeCTBO MALLMH 1 000PYJOBAHMS, KU3HEHHO BAXKHbIX /151 PEGrPUATII, HO Y HUX HeT CPegCTB §J1sl UX probpeTeHusl.

KnioueBble c10Ba: 0CHOBHble CPegCTBa, MOGTBEPXGeHHbI AHaIN3, AHAAN3, PUHAHCOBbINA QHAN3, NPegrpUITHS.

Summary. Improvement of the material and technical base is one of the main conditions for the progressive development of
any society. As such, increasingly more attention at the present stage of economic development is paid to studying the factors
leading to the preservation of a significant part of the obsolete and physically worn out tools among the existing work equipment.

One of the key challenges the economy faces is the efficient use and restoration of fixed assets. The solution to this problem
is hampered by the crisis of payments, the catastrophic shortage of working capital, and the lack of investment. Besides, it must
be noted that the domestic and foreign markets offer a sufficient amount of machinery and equipment vital for enterprises, but

they lack funds to acquire them.

Key words: fixed assets, confirmed analysis, analysis, financial analysis, enterprises.

ocrtaHoBKa nmpob6aemu. Ciim 3a3HAYUTU 3MEH-

IIeHHs 00CATY KOIIITiB, BUAIIeHNX HAa OHOBJIEHHS
OCHOBHUX 3ac00iB y poKu eKoHOMiuHUX pedopm. Ile
TIPU3BEJIO A0 00MesKeHH 1X IiJIecTIPAMOBAHOTO BILJIM-
BY Ha 3arajibHe BiITBODeHHA MaTepiaJbHO-TeXHIUHUX
pecypcis. I1e 3ymoBIiO€ HEOOXiTHICTH POZPOOKHU CTpa-
Terii ynpaBainHa pimancamMu, SKa MoKe 3a0€3MeUUTH
ix (haKTUUHE OHOBJIEHHA Ta e(heKTUBHY AiAJbHICTD.

Amnanis HaykoBuX makeped i myoaikarnii. Hag ganum
MUTaHHAM IpaltioBaau Taki Bueni ak: O. B. Byropina,
I'.M. Kanamuikosa, H. C. Muxaiinenko, JI. C. Moxi-
Ha, A. M. Mopososa, E. B. Hikysrina Ta inmnri BuBua-
Ju Ipo06JeMu BJOCKOHAJNIEHHSA MiAX0AiB yIpPaBIiHHA
OCHOBHUX 3acobiB nizmpuemcrBa. Hesparkarouu Ha
3HAUYHY yBary BUeHUX J0 MUTAHDb (DiHAHCOBOTO aHAIi3Y
OCHOBHUX 3aC00iB, Y HAyKOBi#l JiTepaTypi HEZOCTATHLO
pobiT, MpuUCBAYEHNX BUBUEHHIO POJIi OCHOBHUX 3aC00iB
y cucTeMi (piHaHCYBaHHSA IiAIIPUEMCTBA, OTITUMIi3aIlil
iX CTPYKTYpPH Ta OIiHIli e(DEKTUBHOCTI.

BinpmricTs 1ocaifHUKIB KOHIIEHTPYIOTH CBOIO yBary
Ha MUTAaHHAX OI[IHKY CTPYKTYPHU OCHOBHUX 3ac00iB Ha
TifIpUEMCTBI, I10ro BILIUBY Ha e(peKTUBHICTH BJIACHOTO
KamiTany Ta (piHaHCOBUN cTaH HiAIpUEMCTBA 3ara-
goM. [IuTaHHA PO3KPUTTA MOHATTSI OCHOBHUX 3ac00iB,
po3pobKa MeToAiB OITUMi3aIlii CTPYKTYPU OCHOBHUX
3aco00iB, OIiHKY e(heKTUBHOCTI IX CTBOPEHHA Ta BUKO-
PHUCTaHHA 3aJIUMIAI0THCA JUCKYCITHUMU.

Merta crarTi. MeToto po6oTH € TOTJINOJIeHHA Teope-
TUYHUX 3aCall, VIOCKOHAJIEHHSI METOOUYHUX ITiTXOIiB 10
(hiHaHCOBOTO aHAIIZY Ta HAJAHHA MPAKTUIHUX PEKOMEH-
Jalii momo migBuIneHHA e()eKTUBHOCTI yIpaBJIiHHA
OCHOBHUMY BUPOOHMUMMHU 3aC00aMU HiATTPUEMCTB.

Bukiaang ocHOBHOTO MaTepiany. BuBuenns pisuux
BU3HAUYEHb OCHOBHUX 3aC00iB i ATIPHUEMCTBA JO3BOJISIE
BiI3HAYUTH, ITT0 OCHOBHI BUPOOHMYI aKTUBU CKJIAJAIOTh
YaCTUHY OCHOBHUX 3aco0iB migmpuemMcTBa, 1110 MaTe-
piambHO BimobpaskaeThcsa Ha pobouoMy oOJIagHAHHI,
TpuBaIuii uac 36epirae hopmy, mepesae YaCTUHY CBOET
BapTOCTi JO BAPTOCTI IPOAYKILii i BIZIIIKOZOBYETHCA
JIUIIe TTicaa AeKiTbKOX IMUKJIiB BUupooHuITBa [ 2].

Bimomo, 1110 1OCUTH BATOMUM € BILJIMB OCHOBHUX
3aco0iB Ha TPUOYTKOBICTD 3a JOIIOMOTOIO IOKA3HUKIB
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IPOSYKTUBHOCTI Ta 060POTHOCTI KamiTasry, OCKiIbKYT
BOHU HAJAIOTh JOCTOBIPHI faHi Ipo eheKTUBHICTD icHY-
IOUMX OCHOBHUX 3aC00iB Ta HOPMAaJIi30BaHMUX 00OPOTHUX
KOIIITiB, 1110 BiZoOpasKaioTh CTaH (hiHAHCOBOTO YIIPABJIiH-
Hs ocHOBHuUMU 3acobamu. Cirif 3a3HaUNTH, 1[0 iCHY0Ua
cucTeMa IMOMIYKY iHIeKCY peHTabeIbHOCTi 3yMOBJIIIOE
TaKy 3aKOHOMipHiCTh: piBeHb PeHTa0eTLHOCTI 3aI€3KUTh
BiJ 3poCcTaHHA BUPOOHUIITBA Ta 3MiHM PO3MipPy OCHOBHUX
3ac00iB Ta HOpMAaJIiB0BaHOTO 0OOPOTHOTO Kammitaiy [7].

¥ Toii sxe uac 301iJbITTEHHI BAPTOCTi OCHOBHUX 3aC00iB
3HMIKYE piBeHb peHTabembHOCTi. OmMHAK ITe TPU3BOIUTH
IO HeIIPaBUJIbHUX BUCHOBKIB i He BimoOpaskae peasbHOI
KapTUHU BUKOPUCTAaHHA OCHOBHUX 3ac00iB Ha migmpu-
eMcTBi. BnpoBaaskeHHA HOBOI TEXHOJIOTII, CyyacHOTO
o0sagHAHHA Ta BUKOPUCTAHHA BUCOKOAKICHUX MarTe-
piajiB Ta CHPDOBUHU — OCHOBHI MOMEHTU IiABUITIeHHA
eeKTUBHOCTiI BUPDOOHUIITBA.

¥ cBOIO Uepry, e IO3UTUBHO BIINBAE HA PiBEeHDb PeH-
TabeJbHOCTi, i TOMY 3MiHa BETUUYUHU TPUOYTKY Ta OC-
HOBHUX 3aC00iB He MOXKe BBaXKaTUCA EAUHUM (PaKTOPOM,
1110 BIIIWBAE Ha piBeHb peHTabenabHOCTi. I1i KimbKicHL
TIOKa3HUKU MAIOTh CBOE IKiCHe BioOpasKeHHs AK IIPU-
OyTOK Ha T'POIIOBY OAWHUITIO BiJl TOBAPHOI MPOAYKITii,
MIPOIYKTUBHOCTI KamiTaxy Ta o6opory. IIpogykTuBHICTE
KamiTany, ToBapoobir Ta npubyTOK Ha I'POIIOBi oqm-
HUIII TOBapHOI IPOAYKIIii 6e3mocepeHLO BIJIMBAIOTH
Ha TpUOYTKOBiCcTH i BifoOpakaroTh peaJbHy KapTUHY
e(PeKTUBHOCTi OCHOBHUX 3aC00iB, ITT0 IPU3BOAUTH J0
TigBUINIEHHA PiBHA peHTabembHOCTI [3].

Amnasis 3MiH piBHA peHTA0EIbHOCTI 3aJI€KHO Bif
00cATy OCHOBHUX 3ac00iB, a TAKOK IIOKA3HUKIB Ix
e(heKTUBHOTO BUKOPUCTAHHA IPU3BOAUTH IO IBOX Xa-
paKTepuCTUK BIIUBY (parkTopiB. PospaxyHok hakTOpiB
IPOAYKTUBHOCTI KamiTaay, 000poTy Ta IPpuOYTKY Ha
OIHY I'DOIIIOBY OJMHUITIO TOBAPHOI IPOAYKILi] JO3BOJIAE
BUBHAYUTH Oi/IbINT HAAIHUY BIJINB HA PiBeHb PEHTA-
6eapHocTi. i hakTOpU BimoOpasKkatoTh Hee()eKTUBHE
BUKOPHCTaHHA OCHOBHUX 3ac00iB. SIK pesysibrar, piBeHb
peHTa0eIbHOCTI 3aJIeKUTD B IIEPIILY YePTy Bif Besrmum-
HU IpoAyKTuBHOCTI KamitTanxy Ha 30—40% , mBuakocTi
00iry 0o60pOTHUX KOIITIiB Ta Biff 00CATY TPUOYTKY Ha
TPOIIIOBY OAMHMUITIO TOBAPHOI mponykiii Ha 50-60% [4].
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MeTon 3MeHITIEHHA 3aJIMTIITKOBOI BapPTOCTI Ta KY-
MYJATUBHUMN METOJ T03BOJAIOTH BUKOPUCTOBYBATU
aMOpTHUBaIlifiHi BifpaxyBaHHA IJId KaIliTAIbHUX BKJIA-
IeHb y OimbITuX 0bcArax, AK TiMbKU B KiHITI mepIol
TIOJIOBUHY CTPOKY KOPHUCHOTO BUKOPUCTAHHA OCHOBHUX
3aco0iB Ha BiAMiHy Big mpamodiriiiHoro meTony. Exo-
HOMiKa He KOXXHOI KpaiHu roTosa [0 ii MIPOKOro BU-
KOPHUCTaHHSA, OCKiJIbKY BUKOPUCTAHHA KYMYJIATUBHOTO
METOY CYIIPOBOIKYETHCSI BHAUHUM 3POCTAHHIM BUTPAT
BUPOOHUIITBA Ta 3POCTAHHAM ITiH.

BigmosigHo mo migxomy, amopTusaiisa 6yae Bigpa-
XOBYBaTUCS 3 OCHOBHUX 3aC00iB ITPOTOPITiiHO 00CA-
Ty OPOAYKIIil HA KOXKHY YaCTUHY obJagHaHHA. SIKIMO
o0slafHAHHA BUKOHY€E BCTAHOBJIEHY BUPOOHUKOM HO-
MiHaJbHY TOTYKHICTB, TO BiITTIOBITHO aMOPTU3AaILit0
BisriMaroTh i3 pospaxyury 100% Big BusHaueHoi HopMu
aMopTu3sariii. K0 001aJHAHHA TPAIIOE He Ha IOBHY
NOTYKHICTBb, TO aMOPTHU3AIlid 3MEHIITYETHCA Ha Koedi-
Ii€HT HU3bKOI e()eKTUBHOCTI ITeBHOI MOTYKHOCTI [5].
ITeit meTO BUBHAUEHHS 3HOCY OCHOBHUX 3ac00iB Oyme
CTUMYJIOM JAJIS TiAIIPUEMCTB BUPOOIATH IPOAYKILiTO
6inmpmmn Bucokol axocti. Komnania sapobuts 6isbiie
npubyTKY i, TAaKUM YNHOM, CIIJIATUTD OiJIbIIIe TIOJAT-
KiB mep:xasBi. Ile ;03BOIUTH YHUKHYTHU IPOCTOIB 00-
JlafHAHHA Ta 0iJbIII TOYHO PO3PAXyBaTHU cOOiBapPTiCTD
npoaykiii. MeTon 703BOIUTE i ATTPUEMCTBY IITBUIIIIE
Ta TOUHiIIle HapaXyBaTH aMOPTU3allifo 00JaJHAHHS Ta
HAKONUYUTHU KOIIITHU Ha 3aMiHy HasaBHOTO O0JIafHaAHHA
HoBimumu arperatamu [1].

HapgitiaicTs npecTaBiIeHNX TiAXOiB 10 BAOCKOHA-
JIeHHA (piHaHCOBOTO aHATIi3y OCHOBHUX 3aC00iB miATIpu;-
€MCTBA MiATBEPAKYETHCA TUM, I110 BOHU € TPOIITOBUMMU.
V¥ Toi Ke uac HeIOJIKOM Ait0U0l cCUCTEMU aMOPTUIAILil
€ Te, III0 HapaxXoBaHa aMOPTHU3aIlisd HapaxXOBYETHCA
JIUIIIE 32 PAXYHOK 30iJbIIIEHHA BUTPAT IiJIIPUEMCTBA
Ta aMOPTHU3AaIlii OCHOBHUX 3ac006iB y po3Mipi Hapaxo-
BaHO1 amopTtu3saliii. Komrtu Ha 3ampomnoHoBaHOMY pa-
XYHKY 3apax0oBYIOThCA 3 KOKHOI TOBapHOI omeparrii,
TOOTO AKIITO IPOAYKITis MiAIPHUEMCTBA IPOTAETHCS, TO
HapaxXOBYETHCA CyMa aMOPTUBAIifHUX BilpaXyBaHb
Ha aMopTuU3aniiuuii paxyHok. OZHUM i3 KJIIOUOBUX
HaIPAMKIB BJOCKOHAJIEeHHS (PiHAHCOBOI'O YIIPaBIiHHA
OCHOBHUMU 3aco0aMu € 30iIbIIIeHHS 3aBaHTAKEHOCT1
IigIpUeEMCTB CUPOBUHOIO. IHTerpoBaHi (hopMyBaHHA
Ha OCHOBi TPOMMCJIOBUX IIiITIPUEMCTB 32 yU4acTio OaH-
KiBCBKUX CTPYKTYP MOXKYTh OyTHU CTBOPEHi A1 3aBaH-
Ta)XKeHHSA TiJIPUEMCTB Ta TiABUIEHHA e(DeKTUBHOCTI
OCHOBHUX 3aco00iB [8].

VY Toi# ke uac, piHaHCOBUI aHAJNI3 BUABUB, M0
CKJIQJHA CUTYyAaIlisd Ha MiAIPUEMCTBAX IPUBBOAUTE 10
HUBBKOI mpodecitinoi kBamidikarii 6imbIrrocTi KepiBHNT-
KiB. CTpyKTypa yIpaBIiHHSI MoKe OyTH peopraHisoBaHa

[ 31iticHeHHA e(DeKTUBHOI'0 (DiHAHCOBOTO YIIPaBIiHHA
migmpuemcTBoM. OCOBGIMBiCTIO i€l CTPYKTYPHU yIpaB-
JIHHA € BKJIIOUEeHHA (DiHAaHCOBOTO MeHeKepa Ta Map-
KeTUHTOBOTO MeHeJKepa, AKUH 6e3mocepeiHbo Kepye
TOTiBKOIO, IIJIAHYE CTPYKTYPY KamiTaay Ha TiAITPUEMCTBL
Ta JiAJTbHICTH HA (DiHAHCOBOMY PUHKY, IITYKAE AKepeia
¢dinaHcyBaHHA BUPOOHUIITBA i BUBUAE aIbTePHATUBHI
JI:Kepesia OHOBJIEHHS OCHOBHUX 3ac00iB [6].

Bucuosku. Po6oTa Haj cTaTTero, 0B’ I3aHA 3 YIOCKO-
HaJIEHHAM METOJIOJOTIYHUX IiAX0AiB 10 (DiHaHCOBOTO
aHaJ i3y OCHOBHUX 3aC00iB MiAIpueMCTBa, JO3BOJIMIIA
3poOUTH BUCHOBOK, IT10 HEJOI[iJILHO BKJIIOUATH BUTPA-
TH Ha PEMOHT Y BapTiCTh OCHOBHUX 3aC00iB, OCKiIbKY;
KiJIbKiCTh MOTOUHUX Ta KaliTaJbHUX PEMOHTIB 0e3-
mocepeaHbO BAJIEKUTD BiJl AKiCTh OCHOBHUX 3aC00iB.
Sk mpaBmyo0, TaKi BUTpATU € Pa30BUMU, BOHU He 3Mi-
HIOIOTH CIIOJKUBYOI IIiHHOCTI, a JIuIle yTPUMYIOTh 1X
y MOPAAKY, I1i BUTPATHU CJiJ BifHECTU 0 BUPOOHUUMX
BUTPAT, & BUTPATHU Ha PEKOHCTPYKILiI0 Ta MOJEPHi3aIlif0
cJIig BimHecTH mo 36iabITenHsa 6aIaHcoBOl BAPTOCT
OCHOBHUX 3ac00iB. AHaJi3 3acTocyBaHHA Koe(illieHTiB
3MEeHIIIeHHA aMOPTUIAIiTHNX BiJpaXyBaHb Y iCHYIOUNX
miaXomax BUSBUB, 10 TPUOYTOK IIiAITPUEMCTB IIITYUYHO
301JBIITyBaBCsA. ¥ TOU JKe Uac BiITBOPEHHS OCHOBHUX
3acobiB 3a paXyHOK aMOPTHU3aIlilHUX BigpaxXxyBaHb
3HAYHO TaJbMy€ThC.

Taxrok, mpoaHaIisyBaBIIIM BCe BUIIleCKAa3aHe, IIPOIIO-
HY€EMO TaKi HalpAMU BAOCKOHAJIICHHI METOIUKY aHATIZY
CTaHy i BUKOPUCTAHHA OCHOBHUX 3aCO0iB: BKJIIOUUTH
B PO3PaxyHOK IIOKA3HUKIiB (DOHAOOCHAIIEHOCTI i (hoHI0-
030POEHOCTI 3aIUIITKOBY BapTiCTh OCHOBHUX 3aC00iB,
a He IIePBiCHY; B PO3PaXyHOK ITIOKa3HUKIB (DOHIOBiA-
Jadi — BapTicTh BaJIOBOI IPOAYKILil, a He BUPYUYKY;
B PO3PaXYHOK PeHTa0eIbHOCTI BUKOPHUCTAHHSA OCHOBHUX
3ac00iB — mpuOYTOK [0 OTIOJAATKYBAHHA, a HE YNCTUN
mpubyTOK; BpaXOBYBaTU IIPU aHAJi31 fuHaAMiKM mO-
Kas3HUKiB (0inbire 7BOX POKiB) iH(IAniliHI mponecu,
TOOTO 3a0e3neUyBaTH NOPiBHAHHICTD 10 BAPTiCHOMY
IIOKA3HUKY 1 IxX BIJIUB Ha (piHAHCOBY CTiliKicTh opraxi-
3allil; TPOBOAUTH aHAJI3 CKJIAAY 1 CTPYKTYPY OCHOBHUX
3aco0iB 3 ypaxyBaHHAM IX KUTTEBOTO ITUKJIY, BKJIIO-
4aouu KOpUryBaHHsA (DiHAHCOBUX Pe3yJbTAaTiB IpU
MOPAaJLHOMY CTapiHHS 00JaqHAHHA, TEXHIKY i TeXHO-
Jiorii BUpOOHUIITBA; BUKOPUCTOBYBATH aMOPTU3AIiTHY
TIOJIITUKY [JIA ONTUMi3aIlii omogaTkyBaHHA TPUOYTKY,
MMOKa3HMKIiB JiKBiTHOCTI Ta MJIATOCITPOMOIKHOCTI, a 10~
KasHUK (QOHAOBiAmaui — AJIa OI[iHKY e(DEKTUBHOCTI
iEmBecTHIINHNX BKJIAJEHb B OCHOBHI 3ac00M; €KOHO-
MiuHO OGTPYHTOBYBaTHU BKJIANEHHS B OCHOBHI 3aco0u,
3abe3neuyroun ix HeOOXiJHUMU pecypcaMu, i BUSHaYaTH
ITPOTHO3HI 3HAUEHHA BILJIUBY Pe3yJIbTATiB BIPOBAIMKeH-
HA B c(epi BupoObHUITBA i Tpomaski.
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OCHOBHI HANPIMKW YN OCKOHANIEHHS
EJIEMEHTIB MDKBAHKIBCbKUX KPEJUTHUX
BIJJHOCUH B YKPAIHI

OCHOBHbIE HANPABJIEHUA COBEPILEHCTBOBAHUA
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MAIN DIRECTIONS OF IMPROVEMENT
OF INTERBANK CREDIT LIABILITIES
IN UKRAINE

AHoTauif. Y cTatTi 00/pyHTOBAHO pOsib MiXOAHKIBCbKO20 KpegUTYBAHHS SIK CKIAagoBOi OaHKIBCbKOI cucTemu. MpoaHani-
30BAHO 3MiHY 00Csi2iB MiXKOAHKIBCbKO20 KPEGUTYBAHHS B YKPAiHi Ta iX B3AEMO3B'A30K 3 pe3ybTATUBHICTIO gisiIbHOCTi OAHKIB.
MixOaHKIBCbKi KpeguTu € OCHOBOIO G/1si peani3aulii MixOaHKIBCbKMX KpeguTHUX BIGHOCUH, peaniauis skux ckaagae npoLec
MiXOAHKIBCbKO20 KpeguTYBAHHS. A TAKOXX OCHOBHUM 3ABJAHHAM MOGa/IbLLIO20 PO3BUTKY PUHKY MDKOGHKIBCbKO20 KDeguUTyBaH-
HS1 B YKPQiHi € CTBOPEHHS! 0p2aHI3aLifiHOi CTPYKTYpy MixKOAHKIBCbKO20 KpegUTHO20 NPOLECY, BJOCKOHAIEHHS CUCTeMM BHYTPILL-
Hb020 KOHTPOJIO 3a BCIMA PU3MKAMM BAACTUBUMM MDKOGHKIBCbKMM KDEGUTHUM 0Mnepawisiv Ta goonpaLioBaHHs HOPMATUBHO-
npaBoBoi 6a3u. Cy4dcHi yMoBU GyHKLIIOHYBAHHS OAHKIBCbKOI CUCTeMM BMMA2al0Tb HAPOLLeHHS! KaniTany 6aHKiBCbKMX yCTaHOB
LISXOM 3a03n4eHHs! HiHaHCOBMX pecypciB Ha MiIXOAHKIBCbKOMY Ta OHJOBOMY PUHKAX. Y pe3ynbTaTi npoBegeHHs Takmx
onepawivi popmyroTbCs MO3MKOBI KOLUTH Yn HEgerno3nTHI 3000B'93aHHS nepeg KpeguTopam, iHiLiaTopom Mobini3avii skux Bu-
cTynae 6e3nocepegHbo cama OAHKIBCbKA yCTAHOBA. [TPOAHANI30BAHO 3MiHU Y CTPYKTYpi KpegUTHUX BKIAgeHb. BusiBeHo, 1o
TeMIu 3HMKeHHs YncTo20 NpubyTKy OAHKIB € 3HAYHO BULLMMM Big TEMMIB 3HIKEHHS 00Cs2iB MixOAHKIBCbKO20 KDegUTYBAHHS,
LJO BKA3YE HA HU3bKY Pe3yIbTATUBHICTb MixKOAHKIBCbKMX KPEGUTIB.
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A TaKox Ha nigcTasi npoBegeHo20 GOCAIGKEeHHS §o CYTHOCTI MiXKOAHKIBCbKO20 KpeguTy Ta BU3HAYeHHS MiXXOaHKIBCbKO20
KPeguTHO20 PUHKY i3 3aCTOCYBAHHSAM CMCTEMHO20 MigX0gy, MOXHA CTBEPGXKYBATH, L0 MiXXOAHKIBCbKMI KDegUT BUKOHYE TaKi
PyHKUIT: NigTPUMAHHS NiKBIGHOCTI GAHKIB, PO3LUMPEHHSsT pecypcHoi 6a3w, iIHgUKAaTop KpU30BMX cuTyauiii. MixOaHKiBCbke Kpe-
gUTYBAHHS MAE Psig NepeBaz Hag iHWMMM gokepenamu MornoBHEHHS! PecypcHoi 6a3n OAHKIB, a came: HAGINHICTb NOBEPHEHHS
MO3MYeHMX KOLUTIB T KOPOTKOCTPOKOBMI XapakTep.

[poBegeHo aHa3 OCHOBHUX MPUYMH BUHUKHEHHS] OAHKIBCbKMX KpeguTiB y nopTgensix 6aHKy, NpUYnH nigBuLLeHHs npo-
LeHTHMUX CTABOK 30 KpeguTamu. PO321IHYTO aKTya/bHI npobiemu, ki BIMBAIOTb HO PO3BUTOK MDKOGHKIBCbKO20 KpeguTy-
BAHHSI, | 3aMPONOHOBAHO MOXJIMBI LLUISIXM BUPILLIEHHSI pO32/1IHYTHX Npob/iem. Bu3HayeHO OCHOBHI HAMpsiMuU BYOCKOHA/IEHHS!
KPeguTHOI gisiIbHOCTI BITYM3HSAHMX OAHKIB.

KnioyoBi cnoBa: 6aHKIBCbKMIT KpeguT, BiGCOTKOBA CTABKA, OAHKIBCbKe KPegUTYBAHHS, MiXKOGHKIBCbKe KDegUTyBAHHS, Mix-
OaHKIBCbKMIT KpegUTHWMI PUHOK, CTabinbHICTb GAHKIBCbKOI cucTemM.

AHHOTaum. B ctatbe 060CHOBAHA PO/b MeXXOAHKOBCKO20 KpeguTOBAHMS KK COCTABAsIOLLEN  OAHKOBCKOM cucTembl. Ipoa-
HA/IM3MPOBAHO M3MeHeHe 00beMOB MeXOAHKOBCKO20 KpegUTOBAHMS B YKpauHe v 1x B3AMMOCBS3b C pe3y/IbTATUBHOCTbIO ge-
ATe/IbHOCTM BaHKOB. MexXOaHKOBCKMe KpeguTbl SIBASIKOTCS: OCHOBO g1l peann3aumm Mexx6aHKOBCKMX KPEGUTHbIX OTHOLLEeHMH,
peann3aums KOTOpbIX COCTABASIET MpoLiecc MexxOaHKOBCKO20 KpeguTOBAHMS. A TaKxKe OCHOBHON 3agayeii ganbHelille20 pas-
BUTMS PbIHKA MeXOAHKOBCKO20 KpegUTOBAHMS B YKPAMHe SIBASieTCs C03gaH1e 0p2aHN3ALMOHHON CTPYKTYpbl MEXOAHKOBCKO20
KPegUTHO20 MpoLeccd, COBepPLIEHCTBOBAHMS CUCTEMbI BHYTPEHHe20 KOHTPOJIS 0 BCeM pUCKAM MPUCYLLMMU MeXOAHKOBCKMM
KPegUTHbIM onepaumnsM 1 gopaboTki HOpMATMBHO-NPaBOBOI 6a3bl. CoBpeMeHHble yC0B1S GyHKLMOHNPOBAHMS BAHKOBCKOI
cucTeMbl TpebyIoT HaPALLMBAHUS KANUTANa OAHKOBCKMX yYpexxgeHuii myTem 3aMmMCcTBOBAHMS! PUHAHCOBbIX PECYPCOB HA MEX-
OaHKOBCKOM 1 HOHGOBOM PbIHKAX. B pe3y/nbTaTe npoBegeHus Takmx onepavmii GopMmupyroTcs 3aeMHble CpegeTsa am Hegeno-
31THble 00513aTeNbCTBA Mepeg KPeguTopamu, MHULMATOPOM MOBUAN3ALMM KOTOPbIX BbICTYNaeT HenocpegcTBeHHo cama baH-
KOBCKOe yupexgeHue. [pOaHaIn31MpoBaHbI M3MeHeHUs B CTPYKTYpe KpegUTHbIX BAOXKEHUIA. BbiiBleHO, YTO TeMrbl CHIKEHNS
ynctoi npnbbim GAHKOB 3HAYMTE/bHO BbiLLe TEMIOB CHIXeHMsi 00beMoB MeXXOaHKOBCKO20 KpegUTOBAHMS, YTO YKa3blBaeT Ha
HU3KYIO Pe3yIbTATUBHOCTb MeXXOaHKOBCKMX KpeguTOB.

A Takxe Ha OCHOBAHMM MPOBEJeHHO20 NCCAEJOBAHMS B CYLLHOCTM MeXOAHKOBCKO20 KpeguTa u ornpegeneHne MexxoaHKoB-
CK020 KPegUTHO20 PbIHKA C MPUMEHeHMeM CUCTeEMHO20 M0gX0gd, MOXXHO YTBEPXJATb, YTO MeXXOAHKOBCKMIA KPEGUT BbIMOHSET
cegylolme GyHKLMN: NoggepKxaHne IMKBUGHOCTH BaHKOB, paclumpeHne pecypcHoii 6asbl, MHGUKATOP KPU3MUCHBIX CUTYaLMiA.
MexbaHKOBCKOe KpeguToBaHmue nmeeT psig NpenmMyLLecTs nepeg gpy2umMmu UCTOYHUMKAMM MONONHeHUs pecypcHoli 6a3bl 6aH-
KOB, 0 MIMEHHO: HageXXHOCTb BO3BPATA 3aeMHbIX CPEJCTB M KPATKOCPOYHbII XapakTep.

[poBegeH aHa/IM3 OCHOBHbIX MPNYMH BO3HUKHOBEHMS OAHKOBCKMX KDEgUTOB B MOPTdessix 6aHKA, MPUYMH MOBbILLEHMSI PO-
LieHTHbIX CTABOK 110 KpeguTam. PaccMoTpeHbl akTya/bHble npob/iemMbl, KOTOpble BAMSIIOT HA pa3BuTie MexOaHKOBCKO20 Kpe-
gUTOBAHMS, 1 MPegIOXeHbl BOSMOXHbIE MyT1 pelleHusl paccMaTpuaembix npobaem. OnpegesieHbl OCHOBHble HAMPABEHMS
COBepLUEeHCTBOBAHMS KPegUTHON gesiTe/IbHOCTH OTeqecTBeHHbIX OaHKOB.

KnioueBble cnoBa: 6aHKOBCKMIT KpeguT, MPOLEHTHAs CTaBkd, OAHKOBCKOe KpeguToBaHMe, MeXXOaHKOBCKOe KpeguTOBaHume,
MexXOaHKOBCKMIi KDEGUTHbIN PbIHOK, CTABUAbHOCTb OAHKOBCKOW CUCTEMBbI.

Summary. The article substantiates the role of interbank lending as a component of the banking system. Changes in the
volume of interbank lending in Ukraine and their relationship with the performance of banks are analyzed. Interbank loans are
the basis for the implementation of interbank lending, the implementation of which is the process of interbank lending. Also, the
main task of further development of the interbank lending market in Ukraine is to create an organizational structure of the in-
terbank lending process, to improve the system of internal control over all risks inherent in interbank lending operations, and to
refine the regulatory framework. The current conditions of the banking system require increasing the capital of banking institu-
tions by borrowing financial resources in the interbank and stock markets. As a result of such transactions, loans or non-deposit
liabilities to creditors initiated by the banking institution itself are generated. Changes in the structure of credit investments are
analyzed. It was found that the rate of decline in banks’ net income is significantly higher than the rate of decline in interbank
lending, which indicates a low performance of interbank loans.

And also on the basis of the conducted research on the nature of interbank credit and definition of interbank credit market
using a systematic approach, it can be argued that interbank credit performs the following functions: maintenance of bank
liquidity, expansion of the resource base, crisis indicator.

Interbank lending has several advantages over other sources of replenishment of banks’ resource base, namely: reliability of
repayment of borrowed funds and short-term nature.

The main reasons for the emergence of bank loans in the bank portfolios, the reasons for the increase in interest rates on
loans have been analyzed. Topical issues affecting the development of interbank lending are considered, and possible ways of
solving these problems are suggested. The basic directions of improvement of credit activity of domestic banks are determined.

Key words: bank loan, interest rate, bank lending, interbank lending, interbank lending market, banking system stability.
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HOCTaHOBRa npo6semu. Misx6auKiBCBKI KpeamTHI

omepariil aK e()eKTUBHUMN IHCTPYMEHT CTUMYJIIO-

BaHHA aKTUBHOI KPEAUTHOI AiAJIBbHOCTI aKTUBI3YIOTH

MIit0 OCHOBHOI (hYHKITil 6aHKiB — IMepeposnoaia BiIbHUX

TPOIIOBUX pecypciB B ekoHoMini. IloBHe i JocTOBipHE

BioOpaskeHHs B CUCTEMi O0JIIKY IITUPOKOTO CIeKTpa

MikOaHKIBCBbKUX KPEJUTHUX OHepalliii moO3uTUBHO

BILJIMBAE Ha YIPaBIiHHSA 0aHKiBCHKOIO JiKBiHICTIO He

TiTBKY STK OCHOBHOTO JeTeKTopa PyHKI[IOHyBaHHA OaH-

KiBCbKOI cucTeMu, a i BifOuBae peaabHUHE (hiHAHCOBO-

€KOHOMIiuHUY cTaH KpalHu Ha CBiTOBOMY (piHaHCOBOMY

puHKY. BigmoBigHo HeBigmIpaboBaHiCTh OYAb-AKOI

JIaHKX 00JTiKOBO-aHAJiTUUHOTO 3a0e3MeueHHa MisKOaH-

KiBCBKUX KPEAUTHUX OIlepalliii 3HMKYE e(DEKTUBHICTH

yIIpaBJiHHA AK 0aHKiBCBbKOI cucTeMu 3arajiom, Tak

i okpemux OaHKiB BoOKpeMa.

Amnanxi3 octaHHiX mocaimskeHs i myomikamiii. [lo-
CIimsKeHHIO Teopil i mpaKTUKU MiKOaHKiBCBKO-
T'0o KpeJUTYBaHHA COPUAIOTH IIpani BiTUMBHAHUX
BueHUX-eKOHOMicTiB: Asnekceenko M. I1., I'aciii O. B.,
Top6auos O. €., 3aamns 10. 1., Kanumenko B. 1., Ko-
3ak 0. I10., Poroxuikosa H. B., IIIsens 0. O. Ognax
mepeBaskHa GiIBIITICTH aBTOPiB JOCTiIMKYIOTH a00 OKpeMi
acmeKkTH PYHKI[IOHyBaHHA MisKOAHKiIBChKUX KPEIUTIB,
a060 0cobGIMBOCTI il pPUHKY MisKOAHKIBCHbKUX KPEIUTiB
Ha MeBHUX eTallax eKOHOMiUHOTO PO3BUTKY KPaiHU.

®dopmyaroBaHHA Hijgei crarri. MeToro crarTi €

BUBUEHHS CTPYKTYPHU MisKOaHKIBChKOTO KPEJUTHOTO

PUHKY YKpalHu, aHajIi3 cCydacHUX TeHIEHI[i! Ta cyIe-

PEeYHOCTEN F10T0 PO3BUTKY B YMOBaX KPU30BUX IIPOIIECIB

i TparcopMmarii BiTuu3HAHOI eKOHOMiKU. 14 1150T0

CJiJ BUPIIINTY TaKi 3aBAAHHA: BUSHAYUTU POJIb MidK-

0aHKIiBCHbKUX KPeAuUTiB Yy hopMyBaHHi 6aHKiBCHKOTO

KamiTany, mpoaHaJi3yBaTH JUHAMIKY 1 CTPYKTYpPY 3a-

JYyYeHUX Ha MisKOaHKiBCbKOMY PUHKY KOIIITiB, a TAKOMXK

BUAIJIUTH OCHOBHI IPUYMHU, AKi HETATUBHO BILINBAIOTH

Ha PO3BUTOK MiKOaHKiBCHKOTO PUHKY.

Buraanx ocHoBHOTO MaTepiaiy. Ha choromHinHiii geHn
MiskO0aHKiBChbKe KpeIuTyBaHHA HeBil €MHUM B eKOHOMITIi
HAIITOo1 Ieps;KaBu, TOMY ITI0 € JOAATKOBUM A KEPeIoM KO-
IIITiB AJIA TiATPUMAHHA JiKBIIHOCTI KOMEPITiTHIX OaHKiB
Ta BU3HAUae (hiHaHCOBY cTabiiIbHiCTE OaHKIBCHKOI crcTe-
MU B €eKOHOMiKU 111101 Kpainu. PuHOK Misk0aHKiBCHhKUX
KpeauTiB Ta MijkOaHKiBChKe KPeIUTYBAHHA IIPOUIILIN
CKJIAMHUN NIJIAX (DOPMYBaHHA 38 POKU HE3AJIEIKHOCTI.
Amxe miskOaHKIBCbKI KpeIUTHI omeparlii € HeBi € MHOO
YMOBOIO CTa0iJILHOTO PO3BUTKY Ta PYHKITIOHYBaHHA
BiTUMBHAHOI 6aHKiBCHKOI cCcTeMu, a TOMY i CYTHICTh
KPeauTy MOYKHA POSTJIANATH 3 JBOX OCHOBHUX TTO3UIIIA:
— TO-TepIle, AK MOKJIUBOCTI — BU3HAYAIOTHCA 3470~

BOJIEHHAM MaTepiaJbHUX TOTped, iHBeCTyBaHHAM
KOIIITiB Y BUTiTHI MPOEKTH, BTiJIEHHAM B JKUTTA 0i3-
Hec-ifel, 34aTHOCTI MOBHOI[IHHO IIPAIIOBATH;

— [O-Apyre — 3arpo3u i pUSUKM — IIe cIIjaTa Bizco-
TKiB 3a KOPUCTYBaHHA KPeAUTHUMHU KOIIITAMU i TTO-
BepHEHHA OCHOBHOI cyMu 00pTy, Xoua y PUHKOBIi#
€KOHOMIIIi — IIe CKOpiIlle He 3arpo3u, a HOpMaJIbHa
IpoIleypa CYyIIPOBOIKeHH KpeauTHOI omeparrii [1].

Tari ynHHUKY, K 3POCTaHHA PiBHA iH(IAMII, Ba-
JIOTHOTO KYpPCY, IIPOIEHTHUX CTABOK II€PETBOPIOIOTH
MOJKJIMBOCTI KPeAUTY y 3aTPO3HU i CYIPOBOIKYIOTHCA
sHauHUMU pusukamu. OTike, omep:KaHUl KPEeIuT B iH-
oMy 0aHKY Ja€ MOYKJIMBiCTh IIOIIOBHIOBATH OAHKIiB-
CbKi KpeJIUTHi pecypcu, IpU YMOBi, AKIIO HAJJIUIIOK
pecypciB To 6aHK po3mimnrye ix Ha MisKOaHKiBCBbKOMY
PUHKY, a IpU HecTaui pecypciB 6aHK Kymye X HA PUHKY.
I ToMmy puHOK MisKOaHKIBCbKUX KPEIUTiB € BarKJIUBOIO
CKJIaIOBOIO PUHKY KPEJUTHUX PECYPCiB.

A ToMy 0CcOGJIMBY POJIb MisKOaHKIBCHKOTO KPEIUTY-
BaHHA 3afiMae Po3poOKa Mie€BUX 3aXO/iB OO0 IEPEXOTY
Bim mpocToi hopMu PUHKY MisKOaHKIBCHKUX KPEIUTIB 10
PO3TropHYTOi, TOOTO HEOOXiTHUM € OpraHisalliiiHe 3a6e3-
TIeUeHHA PUHKY MisKOaHKIBCbKUX KPEAUTiB. 3 OTJIAMY Ha
11e, JOIiIbHUM CTaHe CTBOPEHHA MisKOaHKiBCHKOTO Kpe-
IUTHOTO 00’ € THAHHSA, CTPATETIYHOIO ITLJIJII0 TKOTO OyJja 6
pospobka B YKpaiHi efmHOr0 iH()OpMAaIlifiHO-TOPTOBOTO
cepemoBUINA OpraHisaIii KymiBiai-mpomaKy MisKOaHKiB-
CbKUX KPEIUTiB, TOOTO BiTKPUTOTO [IJIST BCiX MOTEHITIMHIX
YUYaCHUKIiB MisKOAHKiBCHKOTO KPeIUTHOTO PUHKY [2].

Opranisarmiiina cTpyKkTypa MisKOaHKiBCHKOTO Kpe-
IUTHOTO IIpoliecy, OyJia 3acHOBaHA Ha PO3MesKyBaHHI
GYHKIIIA MiXK BiggisiaMu ceKTopy Misk6aHKiBCHKOTO
KpPeIuTyBaHHSA € TieBUM 3acO00M IJIs IIiABUINEHHA
eeKTHUBHOCTI Mi’KOaHKIBChKUX KPEAUTHUX OIIePaIliii.
3a momoMoroio Hei ouiKyeThcsa 30iabIIeHHA 06CATyY
MisKGaHKIBCHKUX KPeIUTHUX Omepalliii, a Takox BIO-
CKOHAJINTHU CUCTEMY BHYTPIIITHBOTO KOHTPOJIIO 3a BCiMa
BJIACTUBUMHU MisKOaHKIBCHbKUM KPEIUTHUM OIepaIliaM
puUBMKaMu, AKi faayTh 3MOT'Y 3HU3UTU PiBEHb Kpe-
IUTiB, a OT/Ke CIIPUATHU PO3BUTKY MisKOaHKiBCHKOTO
KpenuryBaHHA [2].

3a I0IToMOTr 00 YAOCKOHAJIIeHOI TPaKTUKY MisKOaHKiB-
ChKOT'0 KPeIUTYBAHHA MOYKHA IIPOIIOHYBATH BUKOPUCTO-
ByBaTu 30008’ A3aHH Cy0 €KTiB roCcIOgapIOBaHHS AK
3a0e3MeueHHA KPeqUuTiB ped)iHaHCyBaHHA, 1€ TTOBUHHO
CIIPUATHU TICHOMY B3a€EMO3B’IBKY MisK peaJbHOIO KO-
HOMiKOI0 Ta 6aHKaMU, i B TOJAJIBIIIOMY IX PO3BUTKY, Ta
OPOTUAIATH CTAHOBUILY AEePyKABHUX I[IHHUX MTAMepiB
 YMOKJIMBJIIOBATY THYUYKe YIIPaBIiHHA OaHKaM CBOi-
mu aktTuBaMu. OCHOBHA MeTa METOAy 6araTopasoBOTO
BUKOPUCTAHHA 3aCTaBU — Ile IPUIMAaTHU Biff GaHKY-
Mo3MYaJbHNKA CYKYIIHI aKTUBU, AKi 3a0€3I1euyIoTh BCi
HagaHi HBY xkpenurtu ana pedinancyBanua. A Tomy
CIIPUATUME OTIEPATUBHOMY BUPIIIIeHHIO TUTAHHS PO
HaJaHHA KPeAUTiB 1Jid pedhiHaHCYBaHHA Ta MiABUIIUTH
AKICTD 1 3MeHIIUTHL BUTPATU Ha 31MICHEHH IIepeBipKUu
mpexaMera 3actasu [3].

1o ocHOBHUX IIPO0JIEM CEKTOPY BiTUM3HAHOTO MiK-
0aHKiBCHKOTO KpeqUTYBaHHA MOYKHA BiJHECTHU TaKi:
HemooIiHeHi 6aHKiBChKi pU3UKM, BUCOKA BapTiCTh I'PoO-
IITOBUX KOINTiB, HEJOTPUMAaHHA OaHKiBCHhKOI TaeMHU-
i, Hee()eKTUBHA OpraHisalid KpeAuTHOI AiAJIbHOCTL
6aHKaMu, perioHaJbHi JUCIPOIIOPIIii Tepepo3moIiay
KpeJUTHUX KOLITiB, BUCOKA BapTiCTh II0OBUKOBUX KO-
IITiB, 3HAYHA BAJIIOTU3AIliI0 KDEIUTHOTO PUHKY, HU3bKi
TEeMIIN PO3BUTKY KPEeAUTHOTO PUHKY B YKpaiHi, crabka
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nudepeHITiamia acopTUMeHTy 0AHKiBCbKUX ITOCAYT,

SHIKEHHS 00CArY HelIO3UTHUX BKJIAAiB, BUCOKI BUMOTHT

b6anKiB 1o 3a0es3neueHHA Kpeguramu [4].

Hacrymauwm nigxogom go miHimisamii KpeguTHUX
PUBUKiB € KOMIIJIEKCHE BUKOPUCTAHHA MOKAa3HUKIB,
AKi cIpamboOBYIOTH ¥ PIBHUX CUTYAIliAX, Taki K [5]:
— kamitaa 6aHKy-KoHTpareHTa x 0,1;

— uncTi akTuBY KoHTpareHTa x 0,01;

— cepenHill MogeHHNI 00CAT IIIaTeKiB KOHTpareHTa
x 0,05 ra in.

Hisa o3mopoBaeHHA (hiHAHCOBOTO CEKTOPY Ta ik~
BUIIEHHS TEMIIiB eKOHOMIYHOT'0 3DOCTaHHA B YKpaiHi
Heo0XimHO cTBOPUTH e(heKTUBHUI MEeXaHI3M yAOCKOHA-
JIEHH TOJITUKY KPeAUTyBaHHA OaHKaMu. B ymoBax mo-
JIOJIAHHSA HaCJHigKiB (hiHaHCOBOI KpU3U Jid YKPAlHCHKOL
eKOHOMIiKM Ta 3a0e3MMeueHHAa IOaIbIITOT0 POSBUTKY
YxpaiHu came 1ie € OCHOBHUM 3aBIAHHAM [6].

A Tomy HeOOXiZHO BUOKPEMUTH HACTYIIHI HATIPA-
MU BIOCKOHAJEHHSA JJIsI PO3BUTKY MisKOAHKiBCHKOTO
KpenuryBaHH [ 7]:

— 3pobuTH; OaHKiIBCBHKI IOCTyTrHy OibII AKiCHUMY AJIA
TOKpAaIleHHd I1X KOHKYPEHTOCIIPOMOYKHOCTI;

— BCTAHOBUTHU OOMEKEeHHS BiICOTKOBUX CTABOK 3a Kpe-
IUTAMU B MerKaXxX Jep:KaBHUX aKTiB Ta KOHTPOJIIOBATU
1oTO0 BUKOHAHHA;

— 3 IOIIOMOTOI0 3aJIyUeHH JOJAATKOBOTO aKI[iOHEPHOTO
KaliTaay migBAIIUTY PiBeHb 0aHKiBCHKOTO CEKTODPY;

— YIOCKOHAJIWTH TaKi mpouexypu B 0aHKiBCHKii chepi,
AK peopraHisallig, caHallia Ta JikBimailis 6aHKY;

— CTHUMYJIIOBATH KOMEPI[ifiHi 0aHKU 10 KPeauTyBaHHA
iHHOBAIIMHUX ITPOEKTIiB;

— BUOKPEMUTH, II[0 CKOPOUEHHA PETYJIATUBHOTO Ka-
mitTany 6aukKy Ha 20% Ta Gijbllle € KpUTEpieM mpo-
6JieMHOTO OaHKY;

— 30LIBIINTY KalliTaJIbHI pecypcu fep:KaBHUX OaHKIB,
OiABUIATHY IX KiJIBKICTh T MOCUJINTY 1XHIO POJIb HA
¢iHaHCOBO-KpeJUTHOMY PUHKY B YKpaiHi.

Takwmum ynHOM, 3aIPOIIOHOBAHI HAMMY OCHOBHI Ha-
OpAMU PO3BUTKY MisKOaHKIBCHKOTO KPeJUTYBaHHA
B YKpaiHi, MOKYTb CIIPUATU CTAHOBJIEHHIO AKiCHUX HO-
BUX B3aEMHUX BiTHOCUH MiK KOMepI[iTHUMY OaHKaMU
Ha PUHKY Mi»KOaHKiBCbKUX KPEAUTiB, AKi migTpuMy-
IOTH cTabiIbHiCTh 6AHKIBCHKOTO CEKTOPY Ta PO3BBUTOK
€KOHOMIiKH.

BucHoBKM Ta TepceKTHBHU MOAAJIBIINX JOCTiT:KeHb.
OT:xe, I MOKpAIeHHA Ta ONITUMi3allii poboTu OaHKiB
Ha MiKOaHKiBCbKOMY KPEIUTHOMY PUHKY MOJKe OyTHu
BIOCKOHAJIEHHS OpPTraHi3arifHol CTpYKTypU Mipo3aitiB
0aHKYy MIJIAXOM CTBOPEHHSA HOBOTO CTPYKTYPHOTO Hif-
po3Ainy — ceKTop MisKOaHKIBCHKOTO KpeIUTyBaHHI;
CTBOPUTH OPTaHi3aIifiHy CTPYKTYPY MisKOaHKiBCHKOTO
KPEeIUTHOTO IPOIECY, Bil IKOI OUiKyeThCsA 30iIbITTeHHA
00cATY MisKOaHKIBChKUX KPEIUTHUX OIePaIlii, a TaKoMK
BIOCKOHAJIIOBATU CUCTEMY BHYTPIIIITHBOTO KOHTPOJIIO
3a BcimMa BJIACTUBUMY MiKOaHKIBCBKUMU KPEIUTHUMU
omepaliiHuM pU3UKaMU, AKi JaAyTh 3HUSUTHU iX pi-
BEeHb, 4 TOMY CIPUATUMYTb POZBUTKY Mi’K0aHKiBCHKOTO
KpenuTyBaHHA.
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CYYACHI TNOBAJ/IbHI TPAHC®OPMALLIT
BAHKIBCbKOIO BI3HECY

COBPEMEHHDIE IJ1ObAJ/IbHbIE TPAHC®OPMAL NN
bAHKOBCKOI'O bBU3HECA

MODERN GLOBAL TRANSFORMATIONS
OF BANKING BUSINESS

AHoTauis. [JocnigeHo TeopeTHyHi MUTAHHS Cy4dCHNX 2100a1bHNX TPaHCPopmaLii 6aHKiBCbko20 bi3Hecy. LLjo sBAsiE co-
boto 2n00ani3auis, IK BOHA HAGAE MOX/IMBICTb CTBOPEHHS HOBMX YMOB poboTu GAHKIBCbKO20 Oi3HeCy Ta B SKMX MOMeEHTAX
MQE CBiii MposiB. [1eTanbHO po32/ISIHYTO TeHgeHLii, KOTpi MPUCKOPIOIOTb Mpo2pec B IHPOPMALiiiHNX TEXHONO02iSX T MOCUAIOKTH
npouec BranBy Ha OAHKIBCbKMIT Di3HeC.

KniouoBi cnosa: 2n06anisavisi, 6aHKiBCbkMii Gi3Hec, PiHAHCOBI IHCTUTYTH.

AHHOTAUMA. VICCﬂegOBGHbI TeopetTn4yeckne BornpocCbl COBpeMeHHbIX 2/1006a/1bHbIX TpGHC¢OpMGL{MI;1 O6AHKOBCKO20 OM3Hecd.
Urto npegcrasaser cobovi 2/1060/11/130”1451, KAGK OHa rpeqocrasifieT BO3MOXHOCTb CO3gaHus HOBbIX)/CﬂOBMI;I pG6OTbl OAHKOBCKO20
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613HecCa 1 B KaKMX MOMEHTAX MMeeT CBoe rnposiBjieHne. ”ngOﬁHO PACCMOTPeHbl TeHgeHL N, KOTOPbIe YCKOPAIOT 1poepecc B
VngSOpMCILlMOHHbIX TeXHO/10eMAX N YCNINBAKOT NpoLecc BINgHNs Ha OGAaHKOBCKMIi B13Hec.
KnioueBble cioBa: 2/7060/7[430”[451, OGAHKOBCKMI 6M3H€C, ¢I/IHGHCOBbIe MHCTUTYThI.

Summary. Theoretical issues of modern global transformations of banking business are investigated. What is globalization,
how does it provide the opportunity to create new conditions for banking business, and at what points does it manifest itself.
Trends that accelerate advances in information technology and enhance the impact on the banking business are discussed in detail.

Key words: globalization, banking, financial institutions.

HaﬁﬂHHaMiHHiMOIO ceporo cyuyacHOI EKOHOMiKU

BeTyIae 6aHKiBCchbKMii OisHec. I ocKiIbKM, B OCHOBI

TOCIIOapPChKOI CUCTeMU PO3TAIllOBaHi 0aHKU, TOMY 11100

3abe3meyyBaTu caM030eperKeHHA Ta PO3BUTOK IIOBUHEH

HUIBHKO pearyBaTU Ha PI3BHOMAaHiTHI BIINBYU, BUKJIUKYI

Ta 3arposu. ['1obasisaiia mocTae meBHUM TaKUM BU-

KJIMKOM Ta ABJIAE cOO0I0 BUIIY CTAAiI0 iHTepHAIlioHa-

gisartii Bupob6HUIITBa. OCKiILKY BOHA OXOILIIOE COOOIO0

HaIliOHAJbHI EKOHOMiKHU, TOYK CTBOPIOE EKOHOMIUHY

CHUCTEMY CBIiTY, B AKill iCHy€ BiJIbHE MepeMiIlleHHA TO-

BapiB, mocJyT, KamiTaJais, ingopmariii, pobouoi cuim,

POBMOBCIONKEHH i/1eil Ta iH.

T'imobamnisaniinmii BuiauB Ha OaHKIBCHKMI OizHEC

Mag€ CBili IPOSAB B TAKUX MOMEHTAaX:

— HallioHaJbHi 6aHKY (OPMYIOTH MeperKi 3apyOisKHIX
TigApo3aiiiB, CTBOPIOIOTH 3 HUX TPaHCHAIIOHAJIBHI
dinancoBo-KpeauTHIi iHCTHUTYTHU. B 11011 wac 36i1b-
IIYIOTHhCS YaCTUHU iHO3eMHUX aKTHUBiB Ta IIacUBiB
basaHCiB 6aHKiB, 3pocTae KilbKicTh MisKHAPOTHUX
yTrof Ta TPaHCAKIIii, 110 TSATHE 3a CO000 i ABUIIeHH
PUBUKOBOCTI;

— Ha 0aHKIBCBbKUX PUHKAaX 3aTOCTPIOETHCA KOHKY-
PeHIlid i B TOl Ke yac BUHUKAIOTh TEHEHIII1 111010
TPAHCKOPAOHHOTO CIIiBPOOiTHUIITBA, (JOPMYBAHHA
CTpaTEerivyHUX aJIbAHCIB TOIO0;

— cTpaTerii po3BUTKY OaHKU PO3POOJIAIOTh YPaX0BYIOUN
0CcOOJIMBOCTI €EKOHOMIKY KpaiHu Ta TuHaMiKy cBiTOBOL
€KOHOMIYHOI cuTyarlii B mepCcreKTuBi;

— 00’eIHAHHSA B €UHEe MeXaHi3Mu HaJaHHA IOCJaYT,
CTBOPEHHSA 3aTraJbHUX CTAHIAPTIB IPOBaIKEeHHSA
omepariit Ta ix AK0OCTi;

— 3pocTaHHA 6aHKiBCHKOTO BIJIMBY MisKHaAPOAHUX
PUHKIB Ha MOJITUKY €eKOHOMIKHY KpaiHU, 110 TATHE
3a co0010 HeoOXimHiCcTh B 3aITPOBAIKeHHI Ha TJI0-
6aIbHOMY PiBHI perysoBaHHA 6aHKiBCHKOTO 0i3-
Hecy. OcobimBOI aKTyaJbHOCTI IIe Ha0yJ 0 micas
dimancoBo-exonomiunoi kpusu 2008-2010 pp., 3
MeTOI0 He HaJaHHI MOKJINBOCTI B MOJAIBIIIOMY IIPO-
TUCTABHUX IHTEPECiB EKOHOMIYHUX CEKTOPiB, TAKUX
Ak (piHaHCOBUH Ta pealbHUN;

— IIBUAKe NOMIVMPEHHA iHdopmalii Ha MacIITabHOMY
piBHI o0 iHHOBaNifiHUX pilTeHs ¥ 6AHKIBCHKil
cdepiTain. [1, c. 56].

Tox, ryrobasrizaiiisa Hagae MOKINBICTh CTBOPEHHS

HOBUX YMOB po0oTu OaHKiBCHKOTO Oi3HECY.

3 yacoM Ti 6aHKiBCHKI ImepeBaru, 1m0 3BUKJIN BBaKa-

T TPaguIiiHUMY (B3a€MOBIJHOCUHY 3 KJIiEHTaMU Ha

ITOBTOTPUBAJIL IIepioau, HAAiTHO c()OPMOBaAHI KaHaAIN

20

30yTy, eKOHOMifA B MacITabax mpu HaJaHHI OCHOBHUX
TOCJIYT, III0 HaJlaBajo MOKJIUBICTh TPUMATU MO3UITiT
PUHKY Ha IPOTA3i TPUBAJIOTO IEPioy), BTPAYaIOTh CBOE
3HaUeHHA. BUX0AAYM 3 I[bOT0, ONTUMAJIbHUM BUX0IOM
IJIS TMiIBUINIEeHHA MIPUBAOJIMBOCTI Ha KOHKYPEHTHOMY
piBHi 6aHKiBCHKOI c(hepu mocTae iHHOBaAIifiHA AiAIE-
HICTB.

B roii :xe uac, uepes 3aIeKHiCTh cucTeMu OaHKiB
CBiTY HacTae MMOBIPHICTH BEJIMKOTO BIIJIMBY KPU3
3 JJOKAJIbHUX PiBHiB Ha cBiToBUii. @iHaHcoBa HecTa-
6ibHICTH Ha TJI00aIbHOMY PiBHI MTOCUIIOETHCA TAKOMK
3aBIAKU IIpollecaM Jibepasrizaltii (hiHaHCOBOTO PUHKY
(maftakTuBHimIe npoxoamio B KiHIi XX cr.). OCHOBHOIO
MIPUYUHOIO AePEeTyIAIil CTAaHOBUJIO Te, 1110 CTabiIbHICTh
Ha HOPMAaTUBHOMY DiBHi 3a0e3neueHHA 0AHKiBCHKOTO
OisHecy sHUKYE Horo eheKTUBHiICTH. BaraTo po3BuHy-
TUX KPaiH BimMiHuIM 00MEKeHHSA 00 MOTIePeTHbO
3a00pOHEHUX OmIepaIliii, KOTpi MpPoBOAMIN OaHKY Ta iHIITi
(izancosi incTuryTH (B T.4. 00’€THAHHA iIHBECTUIITHOTO
Ta KoMepIlifiHoro 6aHKinry). OT:Ke, BiZOyBCA mMporec
nudysii, viTki Meski 6aHKiBCbKUX Ta HEOAHKiBCHKUX
(imaHCOBUX ycTaHOB OyJIM POSMMUTI.

Bigmina mep:xaBHOT0 peryJiroBaHHA BUKJINKAJIA K
HaCJiOK aKTUBHUI PO3BUTOK OIepalliii mosa dastancy,
TOJIOBHOIO 3 AKMX CTaB IPOITeC CeK IOPUTU3AIlii aKTHBIB.
Binbymack 3amina TpaauiliiiHoi Moe i 6aHKiBChKO-
O KpequTyBaHHA (IOBUYKOBI aKTUBU YTPUMYBAJIUCH
Ha Oasanci mo moramieHHA (aHrJI. «originate-to-hold»
Ha MOJIeJIb «CTBOPUTH AJISI TOTO, 1100 PO3TOIIIUTH »
(aura. «originate-to-distribute»). Ha crorogui ocuos-
HOIO IPUYMHOIO (DiHaHCOBOI KPpM3HU HA CBiTOBOMY piBHI
BBaKAETHCA MacIliTadHa ceK’ I0OPUTU3AaIlis Ta IPOIlecu
TIOIINPEeHHA CTPYKPTYPOBAHUX IIIHHUX TIallepiB B3ae-
MO3B’sI3aHi 3 Helo.

JlesiHTEepMenmiaIia TaKOMK CTBOPIOE YMOBY IJIA BU-
HUKHeHHA (hiHAHCOBOI KPU3HU, KOTPA 03HAUAE, 1110 Kpe-
OUTOPHU Ta MO3NYAJLHUKY BiIMOBUJINCH Bil TOCTYT
(himaHCOBUX IMOCEPETHUKIB Ta OPIEHTYIOTHCA BiKe 0e3-
TmocepeHbO Ha IPAMi B3aeM03B’ A3KHU. T0K, pO3SBUHYTI
KpaiHu moyasam IepexoquTy Ha MOJeJb (piHaHCYBaHHA,
KoTpa 6asyBajach Ha (hOHIOBOMY PUHKY (AHTJIOCAKCOH-
CBbKY). SIK iHCTpYMEHT KopropaTuBHOTO (DiHAHCYBaHHA
KJIACUYHUI KpequT OaHKY 3 YaCcOM BTPavae CBOIO 3Ha-
YUMIiCTh Ta 3aJININAETHCA MAJIIM Ta CEPENHIM IiAITpuT-
€MCTBaM, a TAaKOK IIPUBATHUM ocobaM AK IKepeso
IOomaTKOBUX pecypciB. OfHAaK B IIUX CETMEHTAaX TaKOMK
Ma€ CBOE 3HAUEHHA JIe3iHTepMeaiaIisa, KoTpa IPOABIIA-
€ThCA HOBUMU Oe3mocepeqHiMu hopmamu hiHaHCYBaHHA
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(ICO, xpayndanguur, miardopma P2P kpeguryBanHA
Ta in.). Ha ocHOBi TakoTro iHHOBAI[ITHOTO PO3BUTKY
mepen 0AHKaMU ITOCTAIOTH 3aBAAaHHA OiJIbII CKJIATHL
IITOZ0 YTPUMAaHHS Ta 3aJIyUYeHHA KJIi€HTiB [2, c. 154].

BaukiBcbkuii 6idHec ocTaHHI POKY Ma€ HOBOJII IT0O-
MiTHY TeHJEHITi}0 PO3BUTKY Uepes NiICUIIeHHA KOH-
KypeHIIil Ha HAI[iOHAJIbHUX Ta IVI00aIbHUX PUHKAX.
IlepenacuueHicTh KJIi€HTIB Ta iX MiABUINIEHHA PiBHA
BUMOT BU3HAYAKTh IIPOIEC TEPEXOAY IIIHOBOI KOH-
KypeHIrii 10 HeliHOBOi, TOOTO mepeBara HaJaeThCA
KpeauTHO-(hiHAHCOBUM iHCTUTYyTaM, KOTPi HalalOTh
BeJIUKUH Bubip PiBHOMaHITHNX IPOAYKTIB Ta HANO1IbII
3pYUHIi Ta onepaTUBHI yMOBU Ix HajaHHA. PaKTOPOM
nudepeHItiamii mocrae ymMiHHA BUABUTU HOBI HaIpAMHT
misnabHOCTI. TaKo:k 6aHKiBChbKa KOHKYPEHITid 3 HeOaH-
KiBCBKMMU YCTaHOBAMU 3HAYHO ITOCUJIIOETHCA, STITHO
pesysbTaTiB ii He Ha KOpuUCTh 6aHKiB. BaHKU ITepexXoaaTh
i3 IepeBaKHOTO CKJIAAHNKA CTPYKTYPHU (piHAHCOBOTO
PUHKY B CTAaHOBUIIEe IAPUTETHOT'O CIIiBBiJHOIIIEHHA
3i cmerriasrisoBaruMu (pinancoBuMu inctTutryramu. Ha
ChOTOIHI OAHKU 3MYIIIeHi 60POTHUCS 32 IEPIIiCTD 3 HO-
BUMU HOT0 yuacHUKaMu (KOMITaHil TeTeKOMYHIiKaIli,
irdopwmariii, korpi crBopuiu FinTech-cermenT punaky).
BucoxrkorexHoJ0TiuHI KOMIIaHiI CTBOPIOIOTH TEHEHITiI0
3aCHYBaHHA MOUiPHiX MiAPO3aiaiB 6aHKiIB, B T.U. BEIUKi
MepelKHi cymepMapKeTH! TaKOK HaMaramoTbCd YBiiTH
o baHKiBChKOrO Oi3Hecy.

Bci BumeckasaHni TeHAEHITIT TPUCKOPIOIOTH IIPOTPEC
B iH(opMAaIiHIX T€XHOJIOTiAX Ta IOCUJIIOIOTH IIPOIeC
BILIUBY Ha 6aHKiBCchbKU 6idHec. [locTaTHBO BimoMuii
¢axkT TOorO, 110 iH(opMAaI[iiHi CUCTEMU IIPOTATOM TPU-
BaJIOT'O IePioly BUKOPUCTOBYBAJINUCH B OCHOBHOMY JJIA
3MEHIIIeHHs PYYHOI IIpalli, aBToMaTu3yBaHHA 360py
Ta 06po6aeHHA 6aHKiBChKOI iH(opmarnii. Ha croromui
irdopmariini TexHOJIOTII TOCTAalOTH 623010 A4 pa-
IVKaJIbHUX 3MiH B CTPYKTYPi 6aHKiBChKOTO OidHeCY.
Indopmaniiini TexHOJIOTil 3MEHNITYIOTh ACUMETPiio B iH-
¢opmartii, copuaAOTh MifBUIIEHHIO IPO30POCTi PUHKY,
JIOCTYITHOCTI iH(hopMAaIlil /14 CIIOJKMBAYiB, PE3YILTATOM
YOTO IOCTA€E BTpaTa OaHKaMu IlepeBar eKCKJII3UBHUX
mapTHepiB KiaieHTiB. KomyHikaIii oHIaiiH 1al0Th MOXK-
JUBICTH IJIA CTBOPEHHA HOBUX YMOB HAJAaHHS IIOCJIYT
B 00CJIyTOBYBaHHI PO3APiOHNX Ta KOPIIOPATUBHUX KJIi-
€HTiB, TAKOK B POOOTI MAPKETUHTOBOTO KOMILIEKCY Ta
cucteMu MeHeIKMeHTY [3, c. 211].

B 6ankiBcbKOMY 6i3HEci HOBi yMOBY (DYHKITIOHYBAH-
Hs J0IIOMAaraiTh KOHCOJIiAyBaTu 0aHKiBChKMI KammiTaa

Ha HaI[lOHAJIbHOMY Ta MiskHapomgHoMy piBHAX. IIpormec
KoHcoJtrifarii HabpaB iHTeHCUBHOI akTHBi3a1ii uepes (i-
HAHCOBY KPU3Y Ha IJI00aIbHOMY PiBHi, KOTpa IpusBea
o 6aHKPyTCcTBa OaraThoX iHBECTUIIITHMX Ta PO3APi6-
HUX 0aHKiB, KOTPi BOJIOAiIN 3HAUHUMU iMOTEUHUMU
axkTuBaMu. B 1eii yac guCcKycii IpoJgOBKYIOTh TPUMATH
TeMy PO IePCIeKTUBHY MOIeb 0aHKiBHUIITBA, KOTPa
HajaBajia 6 3MOTY YMHUTH OIIiP CYYaCHUM BUKJIUKAM Ta
MaKCHUMAaJIbHO 3 KOPUCTIO BUKOPUCTOBYBATU BUHUKJIL
MOosKJIUBOCTi. Ha choromHi akTyaIbHOIO cTajia Tesa, 1o
TaKO0I0 MOJIEJIJIIO IIOBUHEH Oy TH YHiBEPCATBHUN «MYJIb-
THCHellialidoBaHMi» 460 «coKycoBaHUI» OAHK, a TOU-
HiIlle ITe TOBUHEH cTaH (piHaHCOBUY iHCTUTYT, KOTPUU
3a/I0BOJIBHSAE CBOIX KJIIEHTIB BEJIUKOIO KIJIbKICTIO ITOCTYT
3a JOIIOMOI'0IO CIIellializoBaHuX Oi3Hec-cerMeHTiB, Me-
TOIO AKUX MOCTAE B e()eKTUBHIA KOHKYPEHIIil 3 iIHIIuMnu
¢iHaHCOBUMU iHCTUTYTaAMMU.

B cyuacrmomy 6aHKiBCbKOMY 6i3Heci ToJI0BHOIO pu-
COIO TIOCTa€ B TOMY, IO OOCJIYTOBYBaHHA OaHKaMu (i-
3UYHUX 0Cib 3a cBOEIO (DOPMOIO Ta TEXHOJIOTi€IO BCe
OLJIBITT CXUJIAETHCA 0 PO3APiOHOI TOPTiBIi, piTeiay.
CrBOpeHHs OaHKiBCHKUM 0i3HECOM MOJIEJIi OpieHTOBa-
HY Ha KJIIEHTiB, a TOYHIIIIE TPOTOHYIOUYN IM IIOCTYTH
crenu@ivHUX BUAIB, UMM HaMaraloTbCS peajlisyBaTu
MIPUHITAT iHAUBiAyaabHOTO 0OCJIYTOBYBaHHS Maco-
BO1 KJieuTypu. [lifBuUIleHHA PeCTIOHCUBHOCTI OaHKiB,
TOOTO OAHKIBCHKOI CITPOMOIKHOCTI pearyBaHHA Ha 3Mi-
HU moTpeb cuo:kuBauiB. Biggimenusa 6aHKIB 3 Micilb
IPOBeJEeHHA TPAHCAKIi!l 3MiHIOIOTHCA IIOCTYIIOBO Ha
IEeHTPU IPOoJakiB Ta HagaHHA (PiHAHCOBUX KOHCYJIb-
TaIii, mapajejJbHO iX 30BHIITHIN BUTJIAL Ta METOAN
poboTH mepcoHaTy TAKOMK TpPaHCc(HPOpMyIOThCA, a T.d.
BMiHHSA Ta HABUYKY IIPALiBHUKIB, KOTPi HeoOXimHi im.
Ile HAmae aKTyaIbHOCTI TUTAHHIO IIOA0 AKOCTI miAro-
TOBKHU Ta 0e3mepepBHOMY ITIiIBUINIEHHIO KBaTiikarrii
IIPaBHUKIB 6aHKiB.

Or:xe, 0aHKiBCbKMI Oi3Hec HA CBiTOBOMY Ta HaIlio-
HaJILHOMY IIPOCTOPi IPOXOAUTH Ilepiof TpaHchopMaIrii
Ha KapANHAJIbHOMY PiBHi, AKMI Ma€e MOKJIUBICTb y HAM-
OJIMKUME Yac TOKOPiHHO BHECTH 3MiHU y JaHAIIA(T
dinancoBux puHKiB. OgHOUYaCHO, OaHKiBCHKI prcu, 110
€ Kpaiumu (HagifiHiCTh, Opi€HTOBaHICTD Ha KJII€HTIB,
OiATPUMEKA IIOCTiNHOTO 3pOCTAaHHSA, COIliaIbHA BiAIIO-
BiJaJIbHICTh, PECIOHCUBHICTD, TPAHCIIAPEHTHICTD...)
TIOBUHHI 3aJIMIITUTUACA Ta YIOCKOHAJIUTUCH, ITT0 3abe31e-
YuTh 30€PEIKEeHH TOJIOBHOI PoJIi cucTeM 6aHKiB y 3abes-
TIeUeHHi PO3BUTKY eKOHOMIiKHY Ha IJ100aJIbHOMY PiBHI.
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PNOUYHI HAYKH

he circular economy is a system, aimed at reusing

products, rather than extracting new resources and
dumping them after. In such an economy, all forms
of waste are reused, recycled, repaired or remanufac-
tured. The concept itself can have huge benefits in
many different spheres if it is properly implemented.
Circular models can help countries develop and thrive
with the resources they already have.

Recent researches show that moving in the direction
of a circular model could lead to significant economic
benefits for specific industries. In particular, the circu-
lar economy approach can relieve some of the pressure
on resource extraction, product prices, and mobility
while at the same time restore natural capital for the
provision of food, feed, and textile[1, p.11010].

What is the problem with contemporary linear econ-
omy? A linear economy is a business model that focuses
on the take-make-dispose approach. Currently, resource
extraction from the earth is 1.7 times higher than its
actual capacity [2]. After products are manufactured
for consumption, whatever is left later piles up in a
landfill or is incinerated. In contrast, the circular
economy includes low-carbon, energy-, and resource-
efficiency and goes to the core of how we produce and
consume. Many countries have adopted national cir-
cular economy framework and implementation plans.

However, the circular economy neither starts nor
ends at national borders. This is where trade comes
into play. A state may have national circular economy
strategies, but they exist in the context of a global
economy and international value chains, as well as
within our earth with its limited resources and plan-
etary boundaries [3].

Trade will be a powerful tool for encouraging in-
volvement in regional and global circular chains. How-
ever, the circular economy can only be reached through
international coordination and regulation.
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ROLE OF TRADE IN TRANSITION
TO GLOBAL CIRCULAR ECONOMY

Summary. The research is focused on the influence of standards and regulations on the relations between cir-
cular economy and trade. The attention is paid on regional and international frameworks, such as EU’s Circular
Economy Action Plan, as one of the important steps toward resource-efficient future.

Key words: circular economy, international trade, sustainable development, Circular Economy Action Plan.

International trade is recognized as the “engine
for development and sustained economic growth” at
the Rio +20 conference [4, p. 53]. Trade at regional
and international level will be an important factor in
building up domestic circular activities and industries,
both in developing and developed countries [5, p. 69].
Unification of global trade rules for secondary mate-
rials and circular services will be crucial to overcome
existing barriers.

A good example of regional cooperation is the Eu-
ropean Union, where the circular economy and it’s
impact has gained attention in the last few years.

On 11* March 2020, the European Commission
adopted a new Circular Economy Action Plan — one of
the main blocks of the European Green Deal, Europe’s
new agenda for sustainable growth.

The European Commission has adopted circularity
as the new economic goal for Europe, starting with
its first EU Circular Economy Action Plan in 2015.
In March 2019, the Commission declared that it had
delivered the 54 actions in the 2015 Action Plan, for
instance, a revised Union waste legislative frame-
work, an Ecodesign Working Plan and Europe-wide
strategy on plastics [6]. Several member States have
introduced National Circular Economy Action Plans
or Roadmaps. Examples of policies include national
legislation addressing single-use plastics (e.g. Italy
banning nonbiodegradable cotton swabs and buds) or
extended producer responsibility schemes based on
ecomodulation of fees (e.g. in France), among other
[7, p. 19].

The EU actions taken so far have focused on sup-
ply-side measures, so the emphasis was made on what
is produced and how it’s produced. However, there is
a need to address not only what we consume, but also
the way we consume and why. Commission President,
Ursula von der Leyen, highlighted in her Agenda for
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Europe after taking office that “We need to change the
way we produce, consume and trade” [8, p. 7].

The Circular Economy Action Plan presents a list of
measures towards circularity. The Commission focused
on eco-design to insure durability, reparability and
recyclability, which will prolong the life of a product
and minimize the need of buying a new one. The EU is
also planning to take action on sectors that use the most
resources, such as electronics, packaging, plastics,
textiles and food. It was recognized that sector-specific
initiatives have their influence in transition toward a
more circular economy. Furthermore, it is crucial to
get the economics right. If primary raw materials are
cheaper than reused goods or secondary raw materials,
then the policy changes will have little impact [9, p. 6].
That is why encouraging reduced taxation on repair
activities and second-hand goods is so important. In
addition, the Commission will take action to ensure that
the EU does not export its waste to third countries. It
will also aim at restricting exports of waste that have
harmful environmental and health impacts in third
countries or can be treated domestically within the EU.

However, Europe has acknowledged that it will not
achieve transformative change by acting alone. The
EU going to continue to promote circular economy at

the global level and use its influence, expertise and
financial resources to implement the 2030 Sustain-
able Development Goals. It will also ensure that Free
Trade Agreements reflect the enhanced objectives of
the circular economy.

International trade will inevitably contribute to
the transition to a more resource-efficient economy
in the EU and the world as a whole, because it is one
of the most effective ways to influence international
relations. The main challenge is to coordinate circular
economy policies and trade policies in order to separate
resource consumption from economic growth, at the
same time without creating unnecessary barriers to
international trade as well as undesirable environ-
mental consequences [10, p. 18].

In conclusion, the main goal has to be a promotion of
the circular economy not only in a specific country but
also through international governmental cooperation
to create circularity and eventually economic growth
at the global level. Joint efforts should be taken to
harmonize the standards and regulations, remove
unnecessary barriers and avoid environmentally harm-
ful activities. These concepts could be encouraged
through multilateral frameworks and international
trade negotiations.
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tatement of the problem. Administrative justice is

a crucial instrument in dealing with the public ad-
ministration’s malpractice. Current societal processes
in Europe demonstrate a significant expansion of the
administrative justice authorities and quasi courts
are confidently occupying their privileged niche in
the administrative justice system. Quasi courts are
actively functioning in the domestic administrative
justice system, however, usually they are not con-
sidered to be a part of it. Such a narrow approach is
not consistent with the modern realities; therefore,
complex research is needed.

Analysis of recent researches and publications. The
vast majority of Ukrainian scholars interprets adminis-
trative justice in a very narrow sense, which covers only
judicial organs under its system. M. Zhushman [22],
0. Sokurenko [10], R. Kuybida [6] are supporters of
such position. This approach excludes the existence of
quasi courts in the administrative justice system, which
is not correct in our view due to the current demands
of a democratic society. Some authors were analyzing
the essence of particular bodies, which after further
analysis may be considered as quasi courts in the ad-
ministrative justice system of Ukraine. For example,
Y. Vashchenko [13] was analyzing the place of the
independent regulatory authorities in the Ukrainian
legal system, whilst A. Khal'ota studied a mechanism
of applying to the Ombudsman [3]. Therefore, there
is no complex research regarding the place of quasi
courts in the administrative justice system of Ukraine.

Formulation purposes of article (problem). The
aim of the article is to define the place of quasi courts
in the administrative justice system of Ukraine. The
main objectives of the work are to identify the au-
thorities, which may be considered as quasi courts in

30

Ukrainian administrative justice system, to assess the
strengths and weaknesses of quasi courts in the field
of administrative justice.

The main material. Ukrainian legal doctrine sticks
to a narrow approach of the administrative justice
system, consequently, quasi courts generally are not
considered to be a part of it. Due to the mentioned lack
of scientific knowledge, we will define which bodies of
Ukrainian public administration may be a part of the
administrative justice system as quasi courts.

To begin with, it is necessary to provide a notion
of the quasi courts. They may be defined as bodies,
other than courts and tribunals, exercising judicial
review concerning administrative law disputes be-
tween private persons and administrative authorities.
They may exercise administrative justice on specific
thematic issues — for example, social welfare or the
environment. The proceedings of such bodies should
comply with international fair trial standards if these
bodies can be regarded as a court or tribunal for the
purposes of the right to a fair trial under international
law. Monitoring staff should also consider whether
these quasi-judicial bodies are the only ones exercis-
ing administrative justice on the matter. In general,
limited judicial review may be available against the
decisions of such quasi-judicial bodies [2, c¢. 30,31].

Having analyzed the relevant Ukrainian legislation,
we have made a conclusion that such bodies may be
considered as quasi courts in the administrative justice
system of Ukraine:

— Independent regulatory authorities, i.e. national
commissions;

— Ombudsman;

— Antitrust Committee;

— Ministry of Justice etc.
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The main feature which unites these bodies into one
system is powers to consider the appeals of individuals
and legal entities in the sphere of public administra-
tion. For example, according to article 21 of the Law
on National Energy and Utilities Regulatory Commis-
sion, regulator examines consumer complaints about
violations of their rights and interests by economic
entities operating in the energy and utilities sectors
[18]. In this case, economic entities may be considered
as state agents and therefore fall under the scope of
administrative relations. Article 17 of the Law on
Ukrainian Parliament Commissioner for Human Rights
empowers Ombudsman to accept and consider appeals
of citizens of Ukraine, foreigners, stateless persons or
persons acting in their interests, in accordance with
the Law of Ukraine “On appeals of citizens” [20]. With
regard to the Antitrust Committee, article 7 of its
enabling law prescribes that it may consider appeals
and cases of violation of the legislation on protection of
economic competition and to investigate these appeals
and cases [16]. Finally, Ministry of Justice of Ukraine
is entrusted with considering the appeals against deci-
sions, actions or omissions of state registrars, subjects
of state registration, territorial bodies of the Ministry
of Justice of Ukraine, as is enshrined by Article 5 of the
Law on the state registration of legal entities, natural
persons — entrepreneurs and public entities [17].

Types of the bodies we have mentioned are not ex-
haustive, although they are prominent examples, a
deeper analysis of the domestic legislation may show
other authorities which also have quasi-judicial fea-
tures. As we can see, administrative justice is one
of the daily activities of the aforementioned bodies,
therefore, they should form a part of Ukrainian ad-
ministrative justice system and be considered as qua-
si courts. It would be too broad to make an in-depth
analysis of each authority provided above, hence, we
will further concentrate on national commissions and
Ombudsman’s essence, benefits and drawbacks in the
administrative justice context.

During the administrative reform in Ukraine,
new bodies were created — independent regulatory
authorities. It was a response on privatization and
liberalization processes in many areas of the econo-
my, accompanied by a change in the nature of state
influence, namely the transition from direct state
intervention to state regulation [14]. Current legis-
lation does not contain a definition of independent
regulatory authorities and their types, but tradition-
ally they include national commissions which carry
out state regulation in certain spheres. Namely, such
are: National Energy and Utilities Regulatory Com-
mission, National Connection and Informatization
Regulatory Commission, National Financial Services
Markets Regulatory Commission, National Securities
and Stock Market Commission. According to enabling
laws, national regulatory commissions have a status of
state collegial bodies. Commissions play an essential

role in the Ukrainian economy and therefore, should
be analysed with exceptional scrutiny.

The reason why we consider national regulators
to be a quasi courts under the administrative justice
system is their powers to examine appeals of private
persons. For example, the National Connection and
Informatization Regulatory Commission examines
consumer appeals and decides on matters within its
competence [7]. National Financial Services Markets
Regulatory Commission carries out thematic inspec-
tions of the activity of the insurer in cases where it is
necessary to verify the facts stated in the complaints,
statements, appeals of the insures [19]. Finally, Na-
tional Securities and Stock Market Commission may
consider complaints on decisions of its officials based
on the Law of Ukraine “On appeals of citizens”.

The great advantage of the national commissions
being a part of the administrative justice system is
that they are specialized in the specific sectors of the
economy, and as a result, their decisions may be of
better quality. National regulators are independent
in their activities, which implies their impartiality in
the decision-making process. What is more, they are
subject to the principle of publicity, and it makes the
procedure more transparent. Article 14 of the Law on
National Energy and Utilities Regulatory Commission
enshrines that regulatory meetings are held in the form
of open hearings. Article 16 stipulates that draft deci-
sions of the Regulator are subject to open discussion
[18]. All in all, existence of commissions reduces the
workload of ordinary courts, which seems to be a plus.

At the same time, state regulators in Ukraine as a
part of administrative justice have certain drawbacks.
Commissions above were established by the decrees of
the President, however article 106 of the Constitu-
tion of Ukraine [5] does not contain the powers of the
head of state to create such entities. Consequently,
independent regulatory authorities at this point have
a problematic legal status. The Constitutional Court
of Ukraine in its recent decision concluded that the
formation and functioning of the National Energy
and Utilities Regulatory Commission in the status of
a permanent independent state collegial body, which
was conferred on it by Law “On the National Energy
and Utilities Regulatory Commission”, contravenes
the Constitution of Ukraine [9]. It is necessary to bring
the existing legislation in line with the requirements
of the basic law. Such problematic legal status of the
national commissions challenges the legitimacy of
their decisions as quasi courts under the system of
administrative justice. The way to resolve this problem
is to prescribe the special status of the commissions
in the Constitution of Ukraine. For example, German
experience shows the empowerment of the members of
the Federal Court of Audit — supreme federal agency,
with judicial independence by the Basic Law [1].

The Ombudsman plays an important role in each
democratic society since his function is to safeguard
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the interests of citizens by ensuring administration
according to law, discovering instances of maladminis-
tration, and eliminating defects in administration [12].

The Ombudsman in Ukraine exercises parliamentary
control over the observance of the constitutional rights
and freedoms of man and citizen and the protection of
the rights of everyone within the territory of Ukraine
and within its jurisdiction on an ongoing basis [20].
As it was already mentioned, the Law on Ukrainian
Parliament Commissioner for Human Rights empowers
Ombudsman to consider the appeals of natural persons.
By doing this, it conducts the administrative justice
and therefore may be defined as a quasi court for this
purpose. We would like to admit that Ukrainian Commis-
sioner has extensive powers to act on its initiative even
without citizen’s appeal, which allows him to conduct
the activities even more effectively. For example, Om-
budsman is unobstructed to attend the meetings of state
authorities, local self-government bodies, enterprises,
institutions, organizations, regardless of ownership [20].

Ukrainian legislation grants the Ombudsman with
the power to issue an order (request) — a mandato-
ry written request of the Commissioner to eliminate
violations of the requirements of the legislation on
personal data protection, which is submitted (sent) to
the subject of verification. Such order is an essential
instrument of human rights protection since it can
be enforced. For example, in 201 the Commissioner
ordered “Lifecell”, one of the biggest mobile operator
in Ukraine, to terminate the storage and deletion of
personal data of subscribers of Lifecell, which are
stored beyond the limitation period (3 years) from
the moment of termination of contractual relations
between the data subject and the owner. In response
to the order, Lifecell reported on the fulfilment of the
requirements, namely: taking measures to identify,
collect and destroy documents containing personal data
of Lifecell subscribers, contractual relations with which
were terminated, which persist beyond the limitation

period and are subject to destruction. The company
destroyed 880761 contracts and documents to them
during the specified period, containing personal infor-
mation of subscribers of Lifecell [15]. Such orders may
be issued to public administration authorities as well.
The main disadvantage of the Ombudsman in the
administrative justice system is lack of coercive powers
(except for issuing orders). His decisions have only
recommendatory character and may be ignored or in-
appropriately enforced by the public administration.
Moreover, much of the decision-making process is
conducted out of view of the complainant [4]. Also,
sometimes in Ukraine we may face the problem when
decisions of Ombudsman have rather a political char-
acter and are not objective enough. In our view, society
should develop further to eliminate such obstacle.
Insights from this study and perspectives for fur-
ther research in this direction. After theoretical and
empirical analysis, it can be stated that the concept
of the administrative justice system in Ukraine is too
narrow and does not correspond to reality. Taking into
consideration the powers of the national commissions,
Ombudsman, Antitrust Committee, Ministry of Jus-
tice to consider the appeals of natural persons, they
should form a part of the administrative justice system
of Ukraine. National commissions play an important
role in the field of administrative justice since they
possess a certain degree of independence and issue
more quality decisions due to their specialization in
the specific sectors of the economy. The main weakness
of the national regulators is their problematic legal
status, which should be dealt with by the legislator in
order to consider the decisions of commissions to have
a licit nature. Ombudsman forms an integral part of
the administrative justice system. Its main strength
is the possibility to act on his own even without an
appeal and to issue orders. The phenomenon of the
Ombudsman is not flawless, and it still lacks coercive
powers and may issue politically influenced decisions.
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IHO3EMLIB TA OCIb BE3 TPOMASAHCTBA:
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ADMINISTRATIVE-LEGAL STATUS OF FOREIGNERS
AND PERSONS WITHOUT CITIZENSHIP:
RIGHTS AND OBLIGATIONS

AHoTauis. CTaTTsa NPUCBSiYeHa goCnigkeHHI0 MUTAHHS 0COOAMBOCTEl HOPMATMBHOR0 3AKPIM/IeHHs Ta peanisauii npas Ta
0060B’33KiB iHO3eML}iB Ta 0cib 6e3 2pOMAgSAHCTBA B MOPIBHAHHI 3 2pOMAgaHaMM. [TigkpecooTbcs po30iKHOCTi Npas i 000BA3KiB
UMX KaTe20pik 0Cib. AKLIeHTYETbCA yBa2a Ha Npasax i 060B’A3kax iHo3emuiB Ta ocib 6e3 2poMagsaHCTBA, 3akpirnieHnx y KoHCTy-
TYUii YKpaiuu, MOTOYHMX 30KOHAX TA Mig3AKOHHUX AKTAX.

KnioyoBi cnoBa: agmMiHicTpatnBHo-npasoBmii cTatyc, iHosemuji, ocobu 6e3 2pomMagaHCTBa, Npasa i 06oB A3Ku.
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AHHOTaums. CTaTbs MOCBSLLEHA MCCIegOBAHMIO BOMPOCA 0CObeHHOCTel  HOpMATMBHO20 3aKperieHns U peann3aLmnm npas
1 00513aHHOCTel i MHOCTPaHLieB 1 L, 6e3 2paxgaHcTBa 10 CPABHEHMIO C 2pAXXgaHamu. [10g4epKMBakOTCs pasnams npas u 0os-
3AHHOCTe 3TUX KaTe20puid nL. AKLieHTUPYeTCs BHUMAHMe Ha MPaBax 1 003aHHOCTSX MHOCTPAHLEB 1 L 6e3 2paxgaHCTBa,
3aKperieHHbIX B KOHCTUTYLMM YKPauHbI, 3aKOHAX M M0G3AKOHHbIX AKTAX.

KnioueBble cnoBa: agMuHUCTPATUBHO-MPABOBON CTATYC, MHOCTPAHLbI, LA 6€3 2paXgaHcTBa, Npasa 1 00SI3AHHOCTH.

Summary. The article deals with the issue of especially of normative consolidation and implementation the rights and re-
sponsibilities of foreigners and stateless persons in comparison with citizens. The differences in the rights and responsibilities
of these categories of persons are emphasized. Emphasis is placed on the rights and responsibilities of foreigners and stateless
persons enshrined in the Constitution of Ukraine, more specifically laws and by-laws.

Key words: administrative-legal status, foreigners, stateless persons, rights and responsibilities.

Hoc'ranomca mpoo6aemvu. OcTaHHIM YacoM BifOyBa€eThCs
pO3IIMpPeHHA IpaB i 060B’A3KiB iHO3eMIIiB Ta 0cid
0e3 rpOMaISTHCTBA, 1110 TPU3BOIUTH O YaCTKOBOTO 3PiB-
HAHHA 3 TpaBaMu Ta 000B’ A3KaMu rpoMaaaH. [ Toro,
11100 BCTAaHOBUTHU AETATLHUN aIMiHiCTPATUBHO-TTPABOBUH
cTaTyc IUX 0ci0 0yJI0 MPUIHATO P HOPMATUBHUX aKTiB,
1110 BUBHAYAIOTH IIPaBa Ta 000B’ A3KY X KaTeropii ocib.
Tak, mpaBoBOIO OCHOBOIO €: KoucTurytiia Ykpainu; MizkHa-
pozHi moroBopu, patudikoBani Bepxosruoro Pagoro Yipa-
iHU, HATIPUKJIAL, KOHBEHITiA PO 3aXUCT IIPaB JIOAUHUA
i ocroBomoTOKHUX ¢BoOOA 1950 poKy; 3aKoHU YKpainu,
3o0kpema: «IIpo mpaBoBUii cTaTyc iHO3eMIIiB Ta 0cib 6e3
TpoMagAaHCTBa», «IIpo cBOGOIy TepecyBaHH Ta BLTbHMHA
BuOip MicCIs IPOKMBAHHS » ; iHITI aKTH 3aKOHOIaBCTBA.

Amnauri3 ocTaHHIX HoCTigKeHb Ta myoaikaiii. OCHOB-
Hi MATaHHA 1010 aIMiHiCTPAaTUBHO-IIPABOBOIO CTATYCY
iHOBeMIIiB Ta 0cib 6e3 rpoMamAHCTBA OYJIN ITPEIMETOM
BUBUeHHS Takux gociaiguukis: }O.I1. Burak, I. B. Boii-
Ko, H. B. 3aropoausa, T.O. Maneauk, 0. M. ®@posoB
ra immri. OgHak, mpobJyieMa 3aCTOCYBaHHS ITUX 3aX0/iB
BCe IITe 3aJINIIAEThCA aKTYaJIbHOIO.

MerTor0 cTaTTi € JOCIIAKEeHHS 3aKOHOLaBCTBA, OCO-
6yimBOCTell TpaB i 000B’ A3KiB iHO3eMIIiB Ta 0cib 0e3
TPOMAaIAHCTBA, & TAKOK aKTYaJIbHUX HOBOBBEIEHD 10
BIATIOBiIHUX HOPMATHUBHO-IPABOBUX aKTiB.

Bukmaa oCHOBHUMX IOJIOKEHbD. ¥ 3arajbHii Teopil
IIpaBa MiJ «ITPABOBUM CTATyCOM» PO3YMi€ThCA CYKYI-
HicTh cy0’€KTUBHUX IIPaB, IOPUANYHUX 000B’A3KiB i 3a-
KOHHUX iHTepeciB cy0’eKTiB mpaBa[1, c. 534]. ¥ pospisi
aIMiHiCTPaTUBHOIO ITPaBa HaABHI HACTYITHI ITOTJIAN: 11e
HaABHICTHh Y KOHKPETHOTO cy6’eKTa Impas i 000B’ I3KiB,
nepenbaveHNMU HOPMaMU aIMiHiCTPaTUBHOTO IIpaBa
(FO. M. ®pogos) [2, c. 551]; e ckamoBa 3araJbHOTO
IIPaBOBOTO CTATYCY, 110 BUSHAETHCS 00CATOM i XapaKTe-
poM aaMiHicTpaTMBHOI TpaBocy6’€KTHOCTI, KA CTAHO-
BUTH aIMiHiCTpaTUBHY ITPABO3IaTHICTS i Ai€3maTHICTH
(FO.II. Buraxk) [3, c. 63].

Takum umHOM, aAMiHiCTPATUBHO-TIPAaBOBUH CTAa-
TyC — IIe KOMIIOHEHT 3araJibHOT0 ITPABOBOTO CTATYCY,
110 CKJIATAETHCS 3 KOMILIEKCY IIpaB, CBO0OOI, 000B’ A3KiB
Ta rapaHTili iX peasisarii, o 3akpinaooTbesa B Oc-
HOBHOMY 3aKOHi, HOpMaxX aAMiHiCTpaTUBHOTO IIpaBa
Ta HOpPMaTUBHUX IPUNNCAX 1HIINUX rajiyseii.

ITono 3micTy agMiHiCTPATHBHO-IIPABOBOTO CTATYCY,
SIK TaJIy3eBOTO BUIY ITPABOBOTO CTATYCY, Cepell BUeHUX

HeMae 4iTKoi 3rogu. [lesaKi BUeHi, 1110 € TPUXUIIbHU-
KU IMITPOKOTO MiX0Ny, O CKJIAAY aAMiHICTPATUBHO-
IIPaBOBOTO CTATYCY 0CO0M BKJIIOUAIOThH ITPaBa Ta 000B’ A3-
KU, TapaHTil, IPUHIIUIIN, IOPUAUIHY BiITIOBifaTbHICTD;
mpaBocy0’eKTHICTD, TpaBa, 000B’A3KU, 3a00POHM Ta
BiATIOBimAbHICTS [4, ¢. 76]. OgHaK, HAHIG1IBIIT BiXKUBA-
HUM Yy JOKTPUHI aAMiHicTpaTUBHOIO IIpaBa € By3bKUU
nigxin, susaavenuint 0. II. Butaxkom, BigmosigHO KO
AKOT0, OCHOBHUMY KOMIIOHEHTaAMU aJIMiHiCTpPaTUBHO-
TIPaBOBOTO CTATYCY € OCHOBHI (HeBia’eMHi) mpaBa it
cB0OOOAY TPOMAIIHNHA; KOMIIJIEKC HOPMATUBHUX IIPaB
i 000B’A3KiB; rapaHTii pearisaliii mux npas i 000B’A3KiB
[3, c. 63—67]. IIi KOMIOHEHTH He € BigmiieHuMU OJUH
BiJl OMHOTO, a BHAXOAATHCA B IIOCTiHHOMY Ta y3ToaKe-
HOMY B3a€EMO3B’ A3KY.

Tpagumniiiao mig agMiHicTpaTUBHOIO TPABOCY6’ €K-
THiCTIO PO3YMi€eThCA 3JaTHICTh 0cobu OyTHU Cy6’ €KTOM
agMiHicTpaTUBHOTO IpaBa, TOOTO OyTU HOCieM cyD’ eK-
TUBHUX IIPaB Ta OPUANYHUX 000B’A3KiB, mepembaueHux
HOpMaMu agMiHicTpaTuBHOTO Ipasa [2, c. 551]. Bona
€ PiBHOBHUIOM 3arajbHOI MPaBOCYO’ €KTHOCTI.

IcHyrOTH HEKiTBKA MiAXOAIB 100 POBKPUTTS eJie-
MeHTiB agMiHicTpaTHBHOI IpaBOoCyd’ €KTHOCTi. Bymemo
BBa’KaTH, IT10 1l eJJTeMeHTaMu € IIPaBO- Ta Ji€30aTHICTh.
Ilig agmiHiCcCTPAaTUBHOIO TPABO3AATHICTIO PO3YMI€ETH-
cs 3MaTHiCTh MaTu cy6’€KTUBHI mpaBa i 060B’A3KU
agMiHicTpaTUBHO-TIPABOBOTO XapakTepy [5, c. 111].
ApviricTpaTuBHA Ji€3MaTHICTH O3HAUAE CITPOMOIKHICTD
cBOoiMU AiAMu HaOyBaTH Ta peajlisoByBaTHu IIpaBa i
BUKOHYBaT! 000B’ A3KY aIMiHiCTPATUBHOTO XapaKkTepy
[3,c.63-6T].

AnmvinicTpaTuBHA IPAaBO3NATHICTH iHOBEMIIIiB Ta
ocib 6e3 rpoMaAAHCTBA BiPi3HAETHCA Bil aHATOTiUHOT
[LJIsI TPOMAAAHUHA, OCKIILKY BUHUKAE B MOMEHT IIepe-
TUHY KOpAoHY. Tpeda HaroJoCUTH 10 TPAaBO3JaTHICTD
BUHUKAE He3aJIe;KHO BijJl BaKOHHOCTI ITepeObyBaHHI Ha
Tepurtopii Ykpainu. Takum unHOM, AKIIO iHO3eMeIlb
ym ocoba 6e3 rpoMagAHCTBa IepedyBae MPOTATOM OiIbII
TPUBAJIOTO YaCY, TO BiH Mae€ GiJbIMi 00CAT KOMILIEKCY
mpaB Ta 060B’A3KiB. ¥ TOM uac miesmaTHicTh, 00cAT,
xXapakTep IIpaB Ta 060B’ A3KiB 3ayIeKaTh Bil TPUBAJIOCTi
mepebyBaHHA HA TepuTopii YKpainu [7, c. 155].

CropobyeMo moBecTH, 1110 B Y KpaiHi JJid IMUX KaTero-
pifi ocib nie HaIiOHATBHUI IPABOBUN PEIKUM, ITPOTOJIO-
menuti cr. 26 Korcturyii Ykpainu. I1ig HamtioHaIsHIM
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TIPaBOBUM PEXKMMOM PO3yMi€ThCs 3aTHICTL iIHO3eMIIiB Ta
ocobu 6e3 TPOMaIIHCTBA, IO TepedyBaioTh B YKpaiHi Ha
3aKOHHUX IificTaBaX, KOPUCTYIOTHCA TUMU CAMUMU TIpa-
BaMu i cBOOOZaMM, a TAKOYK HECTH TaKi caMi 000B’ 13K 1,
AK i rpoMagsaHu YKpaiHu, OKpiM BUHATKIB, BUSHAUEHUX
OcHOBHUM 3aKOHOM, 3aKOHAMY UM MisKHAPOIHUMU J0T0-
Bopamu YKpainu [8]. Takum unHOM, AKIIO iCHY€E TaKUi
TIPUHITUT PiBHOCTI, TO IPABOBUH CTATyC iHO3EMITiB Ta 0Ci®
06e3 rpoMaAaHCTBA B Y KpaiHi He 3a/IesKUTh BiJl TeBHUX
00MeKeHb MIJIA iHO3eMIIiB Ta 0cib 6e3 rpoMaaHCcTBa Tiel
IepsKaBU, 3BiIKM BOHU TPUOYBAIOTh.

Opugnuno BuBaskenumu € nmoraanu 0. I1. Bu-
Taka [3, c. 87-93] ra T.O. Manenux [7, c. 157], aki
CTBEPIKYIOTH, ITI0 iHO3eMIIi Ta ocobu 6e3 TpoOMagAH-
CcTBa MaloTh PiBHI IIpaBa y HOPiBHAHHI 3 rpoMasHaMU
VYrpainu, 30KpeMa IIpaBo Ha 3BepHEHHA [0 CYyAy Ta
iHIIUX Tep:KaBHUX OPTaHiB IJIA 3aXUCTY CBOIX IpaB
Ta 3aKOHHUX iHTepeciB, IpaBo 3aiiMaTHCA Oy Ab-AKUMU
BUAAMU TiATTPUEMHUIIBKOIL JiAJTBHOCTI B MeKax 3aKOHY,
IpaBo Ha MIPAITio, Ha YUACTh B 00’ € THAHHAX I'POMAIH,
coIliaJIbHUY 3aXUCT, HA OCBIiTY, Ha BiJIbHe mepecyBaHHA
1o TepuTOpii YKpainu, npaBo Ha MUPHi 3i0paHHA i T.1I.,
Ta 000B’A30K CIIJIaUyBaTU MOJATKY i 300pU TOIIIO.

Opuaxk, cainx migkpecauru, mo Korcturyiieo YKpa-
1HU 3aKpilJIeHo AesdKi mpaBa, 110 HaJleXKaTh BiIITOBiTHO
TiJILKY TPOMaIAHAM.

Tax, imosemIri Ta ocodu 6e3 rpoMagAHCTBA HE MO-
JKYTh OyTH WJeHaMU HOJiTHUYHUX mapTiii. [[o Tako-
To BUCHOBKY MOKHA AiliTH MpoaHaidyBaBIu cT. 36
Koncrurymii Yxkpainu, 1e ToBOPUTHCA, IIT0 BUHATKOBO
TPOMASHU MOMKYTD OYTH UWIeHaAMU MOJiTUUHUX TapTii,
Ta IOJI0XKeHHA 3aK0oHy YKpalnu «IIpo nmosmituuni naprii
VYxpaium», ge mependadeHo, 110 IOJiTUYHOO ITapTieio
€ came OOPOBibHE 06’ e fHAHHS TPoMaaAH (cT. 2), 110
peasisayoTh CBO€ IpaBO Ha CBOOOAY 00’ e THyBaTUCHA
B mositmuHi naprii (cr. 1).

Bigmosizzo no 3akony Ykpainu «IIpo mep:xaBHY
CAYKOY», IePKABHUM CJIYKOOBIIEM € JIUITIe TPOMAaId-
HUH YKpainu [9], srigHo 3i cT. 70 OcHOBHOTO 3aKOHY,
BrOOpUE IPaBO MAIOTH BUKJIIOUHO IPOMALAHY ¥ KpaiHu,
ct. 38 Kouncturyrii Yrpainu nepenbaueno, 1Mo came
TPOMaAHYN MOXKYTH o0upaTu Ta 6yTH 0OOpaHUMU 1O
opraHiB ny0aiunoi Birazgu [8].

o Toro ;kx iHo3eMIIi Ta ocobu 6e3 IrpoOMaAIHCTBA He
MOKYTBH 3aliMaTy HU3KY IIOCaZ, Cepen HUX € mocama
IIpesupenTa Yrpairu (ct. 103, 148 OcHOBHOTO 3aK0-
HY), cyani (cr. 127 Korcrurynii), mpoxypopa (ct. 27
3akony Ykpainu «IIpo mporyparypy»), mocanu 4aeHiB
Kabwminy (ct. 7 3akony Yrpainu «IIpo Kabirmer Mini-
cTpiB YKpaium») Ta inmi.

Hocuts cienudiuno B Korcrurynii Yxkpainu sa-
KpinjieHo mpaBo HaA y4acTh Y IpodeciiHMX CIiJIKax
(ct. 36) [8], me 3asHaUAETHCA, IO TOTO CY6 EKTOM €
caMe rpoMagAHN. 3a3HAYUMO, 110 iHO3eMIIiB Ta 0cid
0e3 rpoMaAsgHCTBA B Hill He 3rajlaHO, OAHAK, 3TiTHO 31
crarreio 6 3akony Yrpaiunu «IIpo npodeciiini cminkn,
ix mpaBa, rapaHTii AiAIbHOCTi» iHO3eMH1 rpoMagAHN Ta
ocobu 6e3 TpOMaAAHCTBA He MOKYTb CTBOPIOBATH TPOd-

36

CIILIKM, aJie MOXKYTh BCTyHaTHU A0 IPO(CIIiIOK, AKIIO
e mependaueno ix craryramu [10]. Takum unHOM, HE
Tpeba OYKBAJBLHO TIYMAUUTH IMOJ0KeHHSI OCHOBHOTO
3akoHy, 60 Te, 110 TPOMAITHAM JO3BOJIEHO 6PATH yUaCTh
y npodeciiiHUX CIiJIKax e He 03HAaUYa€ HEMOXKJINBICTD
IIHOT0 POOUTH iHO3eMITsIM a60 ocobaMm 6e3 rpoMaSHCTBA.

3asHaueHi cy0’eKTH HapiBHi 3 rpoMagsaHaMu Y Kpa-
1HU KOPUCTYIOTHCA IIPABOM Ha CBOOOAY IIepecyBaHHS,
TOOTO TaKe, IO ITepeabayae MOMKJIUBICTD BiJIbHO Ta
0e3IMMepeIKoAHO 3a CBOIM OarKaHHAM MePeMiIaTUC 0
TepuTopii Ykpairu (ct. 3 3akony YKpainu «IIpo cBobo-
Iy TIepecyBaHHA Ta BiTbHUI BUOip MicCIld TPOKUBaHHA
B YKpaiHi»), ajie MOBHOIIIHHO IIe TPaBO MOYKYTh peaJi-
3yBaTH JIUIIIE Ti, XTo IepebyBae Ha TepuTopii Yrpainu
Ha 3aKOHHUX IiJ[cTaBaxX, B iHIIIOMY BUIAaAKY IO OCi0,
SKi He MaloTh 3aKOHHUX TiICcTaB, cBOOOA TepecyBaHHA
obmeskyeThed (cT. 12 Burmesraganoro 3aKoHy), I
ocTaHHiX y cT. 13 mepenbaueHo 00MeKeHHA BiJIbHOTO
Bubopy Micrsa nposxkuBanuda [11]. Takum unHOM, Uepes
HaABHICTD Y HUX JOJAaTKOBUX OOMEKeHb MiATBEPIKY-
€ThCA IHINUH, BiTMiHHMYI aAMiHiCTPATUBHO-TTPABOBUHA
cTaTyc Bif TpoMaaaH, AKUHA MOYKHA OXapaKTepU3yBaTH
BYJKYHM 00CATOM IIPaB.

Koucruryiiiine mpaBo iHo3eMIIiB Ta ocib 6e3 rpoma-
IAHCTBA BiJIbHO 3aJIUINIATUA TePUTOPito YKpainu (cT. 33
OcHOBHOTO 3aKOHY) MiAKPiMJII0E€THCA MOMKJIUBiCTIO
B’i3my Ta Buismy 3 YKpaiHnu, srigHO 3 cT. 9 Ta 22 3aKOHY
Yxrpaiau «IIpo mpaBoBmii craryc iHo3eMIIiB Ta 0cib 6e3
rpoMaaAaHcTBa» . Cepen 0cobIMBOCTEH € TOPATOK B i3y
B YKpaiHy, y TOA yac AK rpOMaAgAHU I[I0 IIPOIeAYPY
3Ii7ICHIOIOTH Ha OCHOBI ITACIIOPTiB, TO iHO3eMIIi Ta 0coOu
0e3 rpoMaAHCTBA HA ITiICTaBi TACTIOPTHOTO JOKYMEHTA
Ta B’i3HOI Bi3u, AKIIO iHIITE He TepeadaueHo MisKHAPOI -
HUMU JOTOBOPAMH Ta 3aKOHOMaBCTBOM Y Kpainu [12].
TaxuM YMHOM, MOKHA BuaiauTu: 1) ocHOBHI migcTa-
Bu B’i37y, TOOTO Te, 1110 BCTAHOBJIEHO Y 3araJbHOMY
HOPAIKY, a caMe — MAacCIOPTHUI JOKYMEHT Ta Bisa;
2) crremiasibHi migzcTaBu, TOOTO Te, 110 BCTAHOBJIEHO MisK-
HapOIHUM JTOTOBOPOM ab0 CIlerialbHUM HOPMAaTHUBHO-
OPaBOBUM aKTOM. ¥ BUIINeBKa3aHOMY 3aKOHI TaKOX
3a3HaUeHi miicTaBu OJIS BiIMOBU Ta CKacyBaHHS BisH,
a TaKkosK A 3a60poHM B’i3ay Ta Buisay. OKkpim mporo,
J03BOJISIETHCA TPAHSUTHUM IIPOIBJ AJId iHO3EMITiB Ta 0cib
0e3 rpoMaITHCTBA 38 HASIBHOCTI TPAH3UTHOI Bidu, AKIITO
iHIre He TIependaueHo 3aKoHOAaBCTBOM. I1i cy0’eKTH,
SAKIIO TepedyBaloTh HA BaKOHHUX ITi/icTaBax B YKpaiHi,
MalOTh IPABO BLJILHO 3aJIUIIUTU TePUTOPil0 YKpainu,
KpiM BUIIa[KiB, BCTaHOBIEHUX 3aKoHOM [12].

Y KOHTeKcCTi peaJrisaliii monepegHbO 3a3HAYUEHO-
To IIpaBa BapToO 3ayBaKUTU, 1110 afMiHiCTpaTUBHO-
TIPaBOBUH CTATYC [IJIs ITNX KaTeropiii cyd’eKTiB HAOY-
BaeThCA B Pasi 3aKOHHOTO IePeTUHY TepUTopii YKpainu.
OpmHak, aKIMo ocoba He mepebyBae Ha 3aKOHHUX IifcTa-
Bax, TO 0 Hei MOsKe OyTH 3aCTOCOBAHO TaKi 3aX0AU aj-
MiHiCTPATUBHOTO MPUMYCY, AK IPUMYCOBe IIOBEPHEHHA
Ta IPMYCOBe BUABOPeHHA. Buuepnuuii nepesik migcras
sakpinaenuii B cT. 26 i 30 3axkony Ykpaiuu «IIpo mpa-
BOBUII CTATYC iHO3eMIIiB Ta 0cib 6e3 rpoMagaHCTBA Y .
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Koucrurymia YKkpainu Hajae mpaBo Ha OCBIiTY He
TiTBKY TPOMaIAHAM, aje ¥ iHozeMIAM Ta ocobam 6e3
rpomagaucTsa (cT. 53) [8]. [leTamisyeThcs 11e MOI0MKeH-
Ha B 4. 2 cT. 4 3akoui Yrpaiuu «IIpo ocBiTy», 3rigHo
3 AKOIO I[it KaTeropii ocid 3abesmeuyeThcs IpaBo Ha be-
30ILJIATHY OCBiTY AJIs1 300yBauiB AOIIKiIBLHOI Ta ITOBHOI
3araJbHOI cepenHbOi ocBiTH [13]. ¥V u. 2 cT. 4 BuIesa-
3HAUYEHOTO 3aKOHY He BKas3aHo, II[0 iH03eMIIi Ta 0co0u
0e3 rpoMagaHCTBA MOYKYTD 3JT00yBAaTH BUIITY OCBIiTY 3a
PaxyHOK (piHaHCYBaHHSA 3 JEPIKABHOTO Ta MiCIIEBOTO
OI0mKeTiB, aje miaKpecaeHo, 0 MOPIT0K BCTAHOBIIIO-
eTbcs 3akoHOmaBcTBOM [13]. Takum unHOM, TOJATBIITY
BiITIOBib CJTi T IITyKaTH B HOPMATUBHO-IIPABOBUX aKTaX,
e KOHKPeTM30BaHO BUIIe3TafaHe MoJ0KeHHA. ¥ 2018
poruii Kabiner MinicTpiB YKpainu BuiaB IOCTaHOBY
«ITuranusa 300y TTA BUIIOI OCBITH JeAKUMU KaTeTopis-
MU 0Ci0», B AKi¥l BUBHAUUB KBOTH IJIA 3L00YTTS BUIITOL
OCBiTHU 3a PaXYHOK JePsKaBHOTO OIOIKeTy TeAKUMU
KaTeropiamu iHo3eMIIiB Ta 0cib 6e3 rpomMagAaHCTBA:
AK1 IOCTiAHO MPOKUBAIOTH B YKpaiHi; AKUM HaJZaHO
craTyc 6ikeHIA; AKi TOTPeOyIOTh JOAATKOBOTO ab0o
TUMYACOBOTO 3aXHUCTY; 1110 TPpUOYBaIOTh Ha HABUAHHSA
BiAITTIOBiAHO IO MisKHAPOAHUX MOTOBOPiB YKpainm [14].

Crim 3asHauuTH, 1110 Y BU3HAUEHI KaTeropii iHo-
3eMIIiB Ta ocib 6e3 TpoMaASHCTBA He BKJIIOUEHO TAKUX,
110 TUMYAacOBO IIPOKUBAIOTH HA TepUTOPil YKpainu.
TakuM YMHOM MOJKHA CKa3aTH, II10 I KaTeropis ocid
xoua I Mae IIpaBo Ha OCBiTYy Ha PiBHI 3 rpoMazaHaMU,
aJjie peaJjisallid MbOro IMpaBa Aenio YCKIaAHeHa AJId
TIeBHUX KaTeropii iHo3eMIriB Ta ocib 6e3 rpomMaasHCTBA
Ha 3100yTTA IeBHUX PiBHIiB OCBiTH.

0O60B’A30K, 110 He TMOITUPIOETHCA Ha 3a3HAUEHUX
cy6’eKTiB, sakpimaenuii B ct. 65 Koncruryii Ykpai-
Hu [8], 1110 KopecmoHaAyeThes 3i cT. 1 3aKoHy YKpainu
«ITpo BitickKOBUit 000B’ 30K i BilficbKOBY cay:k0y» [15],
Jle BCTAHOBJIEHO, 1110 000B’ 130K 3axuIaTu BiTuusnHy,
He3aJIeXKHICTh Ta TepuTopiaabHy IijicHicTs, YKpai-
HU He IO PIOETHC Ha iHO3eMIIiB Ta 0cib 6e3 rpoma-
nsHcTBa, npore 06.10. 2015 p. 6yau BHeceHi 3MiHHT
0 3a3HAUYEHOr0 3aKOHY, 3TiHO 3 AKUMH, IIi Cy0 €KTU
MOXKYTb IPOXOAUTH BiliCbKOBY CIY:KO0Y B 3OPOMHIX

Cunax Ykpainu jguiie 3a KOHTPAKTOM (H0OPOBiIbHO).
ITpuiimatoThesa Ha cary:k0y iHo3eMIIi Ta ocobu 6e3 TpoMa-
IAHCTBA 32 KOHTPAKTOM Ha MOCAIU PAJAOBOTO, CEPIKAHT-
CBKOTO i cTapimrmHCchbKOro ckaany (4. 1 cr. 21-1) Boun
MMOBUHHI BifiTIOBiZaT BUMoram, ki mepenbaveni 4. 2
ct. 21-1. BigmoBignao mo u. 3 ct. 21-1, 113 TpUAHATTA
Ha cJay:KO0y BOHU MOBUHHI 3BePHYTHUCS IO BiliCbKOBOTO
KoMicapiaTy 3a miciieM ix mposkuBauusa [15].

CratrTeto 67 OcHoBHOTO 3aKOHY ITepeabaueHo 000B’ a-
30K cIIauyBaTH mogaTku i 36opu [8]. Po3wmip Ta mopa-
JIOK CILJIATH KOHKPeTU3yeThea [IogaTKOBUM KOIEKCOM
VYxpainu. Buuepnuanii nepesik mogzaTkis Ta 300piB 3a-
TaJbHONEP:KaBHOTO Ta MiCIIeBOTO 3HAUEHHI MiCTUTHCA
BigzmoBizuo y crarTax 9 ta 10 ITogaTkoBOro KomgeKkcy
Ykpainum.

Bucuosku. IIpoananisyBaBiiu 3aKOHOIaBCTBO Y Kpa-
1HU OO0 MUTAHHA aAMiHICTPATUBHO-IIPABOBOTO CTAa-
TyCcy iHOo3eMIIiB Ta 0ci6 6e3 rpoMaasaHCTBa, 3PO0JIEeHO
HACTYIIHI BUCHOBKU.

1. Inosemiri Ta ocobu 6e3 rpoOMamAHCTBA XapaKTePu-
3YIOTHCA TUM, IIT0 MAIOTh MEHIIINH 00CAT IPaBoOCy0’ €K-
THOCTi B TOPiBHAHHI 3 TpoMagAHaMH, Iie TT0B’ I3aHO
3 MOCTiHHUM 3B’ A3KOM MiK IpOMasSHAMU Ta AeP:KaBoio,
IIT0 € OCHOBOIO TPOMAISHCTBA.

2. Hapasi icHye TeHAEHIIis 11100 POIITUPEHHA 00CATY
IpaB iHO3eMIIiB Ta 0cib 6e3 rpoMaasaHCTBA, BigOyBa-
€ThCs IIeBHe 3PiBHAHHA 3 a[MiHiCTPaTUBHO-IIPABOBUM
CTaTyCcOM I'POMASH, ITII0 ¥ CBOIO UEPTY IIiATBEPAKYE,
110 B YKpaiHi A7 1mux KaTeropiit ocié BcTaHOBIEHUH
HaIliOHAJIbHUN PEeXXUM, 38 BUHATKOM HU3KU IIPaB Ta
000B’A3KiB.

3. BcranoBieno pAx HeHoJiKiB y mKepesnax (popmax)
IrpaBa B KOHTEKCTi aMiHiCTpaTUBHO-TIPABOBOTO CTATYyCY
iHO3eMIIiB Ta 0cib 6e3 rpoMaAHCTBA, 110 CBIAYUTD IIPO
IOILJIBHICTh YIOPAAKYBAaHHA HOPMaTUBHO-TIPABOBOI1
6as3u Ta IMOM0JIaHHA B Hill po36isKHOCTe!!.

4. BuajeHo, 1110 MOBCAKYAC KOHCTUTYIIiMHI TpUITI-
cu Tpeba TIIyMadyuTH PO3IITUPEHO, 60 Te, 1110 B OCHOBHOMY
3aKO0Hi TEKCTYyaJTbHO 3aKPIiMJI€eHO MOXKJIUBICTD JIUIIIE
TPOMAaJisiH, HE 3aBXK/AU 03HAUAE, II[0 TAKOI MOMKJIMBOCTL
mo30aBJIeHi iHo3eMIIi Ta ocobu 6e3 rpoMaaHCTBA.
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NMPOLUEJYPA HAQAHHA MEANYHUX NMOCIAYT
YEPE3 NMPU3MY AHAMI3Y AAMIHICTPATUBHO-INTPABOBOIO
CTATYCY NIIKAPA TA MALLIEHTA

NMPOUEAYPA NMPEAOCTABJIEHUA MEAULUUHCKUX YCIYT
YEPE3 MNMPU3IMY AHAIN3ZA AAMUHUCTPATUBHO-INMPABOBOIO
CTATYCA BPAYA U NAUMEHTA

PROCEDURE FOR THE PROVISION OF MEDICAL SERVICES
THROUGH THE PRISM OF ANALYSIS OF THE ADMINISTRATIVE
AND LEGAL STATUS OF THE DOCTOR AND PATIENT

AHoTauif. Y cTatTi Ha 6a3i YNHHOR20 BITYM3HAHO20 30KOHOGABCTBA JOCTIgXKeHO agMiHICTPATUBHO-NPABOBMIA CTATYC NliKaps
Ta nayieHTa. Ha oCHOBI HaYKOBKX MIgX0giB Ta 3aKOHOGABYMX MOJIOXEHb POAHANI30BAHO CKAIAGOBI eleMeHTH CTATyCy: NpaBd,
000BA3KM, IOPUGNYHY BignoBiganbHICTb, 300poHM Ta 0OMexeHHS. by/1o BCTAHOB/IEHO, L0 NpaBa Ta 000BA3KM MOGiSITLCA HA
OCHOBHI, Crlewia/ibHi Ta gogaTKoBI, HABEGeHO Mpukaagu. 3pob1eHo 3ayBaXeHHs! CTOCOBHO HegoiKiB MpaBoBOi peaiameHTauii
CTaTycy Nikaps, BigCyTHOCTi CMCTEeMHOCTI. 3anponOHOBAHI LWASXM BUPILLEHHS iCHYl0unX npobnem. CTBePGXKYETHCS, LU0 3aMpo-
BAG)KeHHS YiTKO20 HOPMATMBHOR0 BPEe2yIOBAHHSA 3¢ATHE YCyHYTHU MPAKTUYHI CKNAGHOLL Y MpoLeci HAOGaHHS MeguaHMX Nociye
Ta 3pobuTH §i020 biNbLL epeKTUBHUM.

KnrouoBi cnoBa: agmiHICTpaTMBHO-NPABOBMI CTATYC NALIEHTA, AgMIHICTPATMBHO-NPABOBMI CTATYC JKAPS, Meg1LnHa,
npasa nayieHTa, 060B'93k1 NALieHTa, Mpasa aikaps, 060B’a3ku ikaps, 3gopoB's.

AHHOTaums. B cratbe Ha 6ase geiicTBylOLWE20 OTe4YeCTBEHHO20 30KOHOGATeNbCTBA MUCCIEJOBAH AgMUHUCTPATUBHO-
MpaBoBOJi CTATYC BPAya 1 naymeHTd. Ha ocHoBe Hay4HbIX MOGX0goB 1 3aKOHOGATE/bHbIX MONOXEHMI MPOaHAIM3MPOBAHbI CO-
cTas/soLme 31emMeHTbl CTaTyca: npasd, 00S3aHHOCTH, 0pUgMyeckasl OTBeTCTBEHHOCTb, 3aMpeTbl U 02PaHUYeHusl. bbiio ycTa-
HOBJ/IEHO, YTO NPABA 1 00SI3AHHOCTM GeNATCA HA OCHOBHbIe, CeLMabHble 1 JONONHUTENbHbIe, MpuUBegeHbl npumepbl. CgenaHo
3aMeyaHne OTHOCUTe/IbHO HegoCTAaTKOB MPABOBOI pe2amMeHTaumn CTaTyca Bpayd, oTCyTCTBUS CUCTEMHOCTU. [1pegokeHbl
MyT1 peLleHus CyLLecTByloLmMxX npobem. YTBepkgaeTcs, YTo BBegeHue 4eTKo20 HOPMATUBHO20 ypeyIMpoBaHus COCOOHO
YCTPaHUTL NPAKTU4ECKMe TPYGHOCTH B MpoLiecce NpegocTaBaeHnss MeGULMHCKMX yC1y2 1 cgenaTb e20 6osiee 3PPeKTUBHbIM.
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KnioueBble cioBa: GgMI/IHl/ICTpGTI/IBHO-ﬂpGBOBOI/VI CTartyc nauymnedTa, GgMMHMCTpGTMBHO-ﬂpGBOBOl;I Crartyc spaya, megmumn-
Ha, npasa naynedTa, 00513aHHOCTU naywnedTa, npasa Bpayda, 00513aHHOCTU Bpa4a, 3goposbe.

Summary. The article examines the administrative and legal status of a doctor and patient on the basis of existing domestic
legislation. Based on scientific approaches and legal provisions, constituent elements of the status: rights, obligations, legal
liability, prohibitions and restrictions are analyzed. It was found that the rights and obligations are divided into basic, special
and additional, relevant examples are given. Comments on the minuses of legal regulation of the status of a doctor, lack of
consistency were made. There are were proposed ways to solve existing problems. It is argued that the introduction of a clear
regulatory settlement can eliminate practical difficulties in the provision of medical services and make it more effective.

Key words: administrative and legal status of a patient, administrative and legal status of a doctor, medicine, rights of a
patient, duties of a patient, rights of a doctor, duties of a doctor, health.

HOCTaHOBRa npoo6aemu. CyuacHui cTaH HAITiOHATb-
HOI CHCTEMU OXOPOHY 3[JOPOB’ A MOKHA BUSHAUUTH
AK iHHOBaIIHUH, af;Ke Y KpaiHa 3aBajia BEKTOPU PO3-
BUTKY Ha €EBPONEUCHKI CTaHAAPTU, CKIAJHUKOM AKUX
€ neMoKpaTtusaiia chepu megunuau. HesdBaskaroun Ha
pedopMy 0XOPOHU 3OPOB’ A, HA 3aKOHOIaBUOMY PiBHI
BificyTHS cucTemMaTH3alIlia IpaB i 000B’A3KiB TaKUX
YUYacHUKIB IIPaBOBIAHOCUH 3 HaJJaHHA MeIUYHUX T10-
CJIyT, AK MaIllieHTu Ta Jikapi. PeramamenTarisa iXHb0T0
cTaTyCcy y HHU3IIi HOpMATUBHUX aKTiB He € UiTKOIO Ta
BIIOPAJSKOBAHOIO, IO YCKJIAJHIOE 1X BBA€EMOBiTHOCH -
HU y IIPOIeci HafjlaHHA MeAuYHUX nocayr. Tomy icHye
HeoOXimHiCTh Y BUOKPEMJIeHH] CKIAAHUKIB Ta aHaTi3i
aaMiHiCTPaTHBHO-TIPABOBOTO CTATYCY CY0’ €KTiB TAKUX
BiTHOCHUH, a B MOJAJBIITOMY — I TOTPebi 10T0 3aK0HO-
IaBUOTO YAOCKOHAJEHHS.

AHami3 ocTaHHIX MOCHTim:KeHs i myomikaiiii. [locui-
IKEeHHSA TPAaBOBOTO CTATYCY Cy0 €KTiB IPaBOBiAHOCUH
€ aKTyaJJbHUM y HAYKOBOMY cepenoBuIli. BismbimicTs
pobiT BUeHMX y rajaysi agMiHicTpaTUBHOTO Ta MeIMUY-
HOTO IIPaBa IIPUCBAYEHA aHaJIi3y OKPEMUX €JIeMEHTIB
aIMiHiCTPaTUBHO-TIPABOBOIO CTATYCY JiKapsA Ta Imailri-
enTa. Hamre mociigxeHHa cnupaeThecA Ha IIpalli TaKUX
BueHux AK B.B. ABep’aunos, B. M. Cioma, . B. Bon-
mapenko, M. B. OxeperIirko.

®DopMyIIOBaHHA I[iJIe CTATTI (IIOCTAHOBKA 3aBIaH-
HA). BuokpeMuTu Ta cucTeMaTU3yBaTU CKJIATHUKN
aIMiHiCTPaTUBHO-TIPABOBOTO CTATYCY MAIli€HTa Ta JIi-
Kapsd, IpoaHasidyBaTu #OoT0 0COOJIMBOCTI, a TAKOXK
3aIPOMOHYBATH IILIAXY MOT0 YIOCKOHATECHHS.

Bukaaa oCHOBHOTO MaTepiay TOCTiaKeHHs. 310-
poB’A — 11e ofHe 3 HAWBUIIUX CYCIIJIbHUX i CcOIiaib-
HEX 0Jar, 1e Ta IiHHiCTh cyuacHOI uBigizarii, axy
BU3HAYAIOTH AK Hal0iybIre 6ararcTBo. B eBpomeiichbKiit
nporpami «3mopoB’sa — 2020» HATOJIOUIYETHCA, IO
rapHe 30POB’S JIOAWHU € JKUTTEBO HEOOXiTHUM IJIa
€KOHOMIUHOTO I COI[iaIbHOT'O PO3BUTKY, BaYKJINBOIO
YMOBOIO IJISI BiTHOBJIEHHA €KOHOMIiKH.

3a BusHaueHHAM BceecBiTHBOI opramizarii oxopounn
37TOPOB’ s, 3[OPOB’ A XapaKTEePUBYETHCA «CTAHOM IIOBHOT'O
¢isuuHOTO, AYIIIEBHOTO i COMiaabHOTO 6JIATOIIONYY-
ud, a He TiJIbKY BiZICyTHICTIO XBOPOO i (hismunmX Bag».
ITpaBo Ha Ha¥BUMINM OCAXKHUY PiBeHD (hiBUUHOTO Ta
TIICUXiYHOTO 3JOPOB’ s 3aKpimiaewno y cT. 12 MimkHapom-
HOTO TaKTy PO eKOHOMiUHi, coIliajibHi Ta KyJIbTYpHI
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mpaBa, npuiinaroro ['erepansro Acambieero OOH
16 rpyzua 1966 p. Tum camum MisKkHapOAHE CIIiBTOBA-
PHCTBO BUBHAJIO, II0 3aIIOPYKOI0 PO30YAOBY Oy Ib-sTKO1
IEMOKPATUYHOI KpalHU € PO3BUTOK Ta BJOCKOHAJIEHHSA
oxXopoHU 310poB’°da ii rpomangan. OcKinbKu mporpec
CTOITH JIUIIIEe 3a 3TOPOBOIO HAIi€I0, TOMY OyJIM i € aK-
TyaJbHUMU OOCHIMKEeHHS chepu MeqIuITuHU, B TOMY
yucyi ¥ IpaBHUKaMU.

Cratra 3 KorcTuryiii YKpaiHu IpoToJIoIlye, 1110
JIOAWHA, 11 KUTTA i 3M0POB’ I BUBHAIOTHCA B HAIIiH
KpalHi Ha#BUIIOIO COIliaIbHOIO IIIHHICTIO. B PO3BUTOK
IUX TMOJ0KeHb cT. 49 KoHcTuTyIiii rapauTye mpaBo Ha
OXOPOHY 3JI0POB’ s, MEAUUHY HOIIOMOTY Ta MeIUYHEe
CTpaxyBaHHA, ITT0 3a0€3IeUyeThCA AepKaBHUM (hiHaH-
CYBaHHAM BIATIOBIAHUX IIPOTPaM, a TAKOXK CTBOPEHHAM
yMOB 11 e(heKTUBHOTO i JOCTYITHOTO AJI BCiX TPOMAaAH
MeAUYHOTO 00cayroByBauusa [1].

Ha nymMKy Takmx BUeHUX-TIPaBO3HABI[IB, AK
B.B. ABep’amos, 0. ®. Auapitiko, }0.II. Butak Ta iu.,
aIMiHiCTpaTHBHE IIPAaBO PETJIAMEHTYE TaKi B3a€MOBiTHO-
CUHU MiK opraHamu my06JIiuHol BJIaau Ta TpoMaaHaAMHU,
AKi rapaHTyIOTh KOXXHOMY peajisarliro, JoOTpuMaHHA i
3aXUCT iXHiX mpas i cBo6oa. Toxk TpeaMeToM agMiHi-
CTPATWBHOTO IIPaBa € He JINIIe BiTHOCUHU YIIPaBIiH-
CBKOT'O XapaKTepy, AKi BUHUKAIOTh ¥ CYCITiJILCTBI B ITi-
JoMy, aje il BITHOCHHU B OKpeMUX cepax CyCIiIbCTBA,
30KpeMa TaKuX, I0 CKJIANAI0ThCA B IpoIleci HagaHHA
MeIUYHUX MOCJYT. BBakaeMo, 1110 oHe 3 IeHTPaIb-
HUX MiCIlb B IIUX BifHOCMHAX HAJEIKUTH TUTAHHIO ITPO
aAMiHiCTpaTUBHO-IIPABOBUI CTATYC IX cy6’€KTiB — mati-
eHTa Ta Jikapd. BuxigHowo y BUBHaUeHHI 3MiCTy CTaTycy
Takux ocib moxxkHa BBaskaTu yMKy L. II. T'omocHiuenka,
AKUM 0 3MiCTY 3arajIbHOI'O aAMiHICTPATUBHO-IIPABOBOTO
craTycy ocobu BKJIouae ii mpaBa Ta 060B’A3KHU, 3a-
Kpinneni Hopmamu npasa [2, c. 198]. [JomoBHIOE 1€t
KOMILTIEKC IOPUANYHA BiIIOBiAIbHICT 0CO0M, a TAKOMK
3a00poHYT Ta OOMEKeHHs, AKi Ha Hel TOKJIaJal0ThCA.
IITo cTocyeThecsa agMiHiCTPAaTMBHO-TIPABOBOTO CTATYCY
TmaIfieHTa Ta Jikaps, To TaKi 0co0u MaloTh CIIellialbHUN
CTaTyC, OCKLJIbKY HaMiJIeHi JOOJATKOBUMU, TOPiBHAHO
3 immmmuy ocobaMmu, oO3HAKAMM. PO3IyIssHeMO Ifi MU TaHHsI
TOKJIAmHIIIe.

BigmoBiguo mo ct. 3 OCHOB 3aKOHOZAaBCTBA PO
0X0poHY 310p0oB’4A Bix 19 mucronmama 1992 p., maiien-
ToM € (pisuuHa ocoba, AKa 3BepHYJIACST 38 METUIHOIO
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JomomMoroio Ta/abo AKill HamaeThCA TaKa HomoMora
[3]. BusHaHHS JIOAWHU MAI[iEHTOM He 3aJIeKUTD Bif
ii mcuxiuHoTO 260 (PiBUYHOTO CTAHy: BOHA MOJKe OyTHU
SIK XBOPOIO, TaK i 3M0POBOI0. 3BEPHYBIINUCH 10 MUY~
HOTO 3aKJamy, ocoba cTae yIaCHUKOM IIPABOBiTHOCUH
i HaJinAeThCA CYKYIIHICTIO IPpaB, a pa3oM i3 HUMU U
BiimoBimHUMY 000B’ I3KaMU Ta MOKJINBICTIO OyTH IpU-
TATHYTOIO 10 BiITIOBiJaIbHOCTI B pasi mopyIieHHS HOPM,
BCTAHOBJIEHUX Y TaIy3i 0XopoHu 310poB’a. Ciix 3a3Ha-
YUTH, 110 Y BiITUN3HAHOMY 3aKOHOJABCTBI BiCcyTHIN
€IMHUT HOPMaTUBHUN aKT, AKUHA MiCTUB OU UiTKUHA
mepesiiKk YYacHUKIB BiTHOCUH 3 HaJlaHHA MEeIUUYHUX
mocayr. OcKinbKuY ITpaBa mallieHTa perjaaMeHTOBaHi
HUBKOIO MKepes, HeoO0XiaHo, TIepIll 3a Bce, 3BBEPHYTHUCA
1o ITuBinbHOTO KOmekcy Bix 16 ciuma 2003 p. Ne 435-1Y
(mani — ITK) [4] Ta OcHOB 3aK0OHOMaBCTBA ¥ KpaiHu Ipo
0x0opoHy 310poB’dA Bix 19 muctomama 1992 p. Ne 2801-
XTI 3i sminamu (masi — OcHOBH).

IIpaBa mamienTa, AK OCHOBHI mpaBa JIIOJUHU, KA
3BEpPHYyJACA 3a MEIUYHOIO JOITOMOTO0I0, I PYHTYIOTHCA Ha
MPUHITUIIAX PiBHOCTI, BUSHAHHSA JKUTTA HANBUIIOO ITiH-
HiCTIO, TiCHOTO B3a€EMO3B’A3KY (PiBUUHOTO ¥ JyXOBHOTO
3TOPOB’ s, TTOBATH 0 YeCTi Ta TiAHOCTi, HeTOTOPKAHOCTI
JIOOVHY, 11 iIHAUBiAYaaIbHOCTI, TOBipU MiXK marieHToM
i MeIUYHUM TIPAIiBHUKOM, 00’ €KTHBHOTO i CBOEUACHOTO
posriany (haKTiB MOPYIIIEHHA IIPaB NallieHTa Ta BiAIo-
BiJaIbHOCTI B pasi IXHBOT'O IMMOPYIIIEHHA.

AmnaJis 1i10u0oro 3aK0OHOIaBCTBA TO3BOJISIE BUOKPe-
MUTHU TaKi Tpu rpynu npas namienTis: 1) ocHOBHI (3a-
rajbHi) IpaBa; 2) crerniajbHi (3aKpinyieHi 3a OKpeMuMu
KaTeropiAMu maIrieHTiB); 3) fomaTKOBi abo JomomisKHi
npaBa. Po3ragHeMo i mUuTaHHA JOKJIATHIIITe.

IIpoananizyBaBIM IIOJIOKEHHSA BiAIOBIAHIX 3a-
KOHiB, a TaKOX iH(popmMaIlito, posminieHy Ha cauTi
MinicTepcTBa 0XOPOHY 3[0POB’sA YKpaiHU, CTOCOBHO
IIepIol I'PyIIU IIPaB MAallieHTiB, 3a3HAUNMO, ITI0 Jep:KaBa
rapaHTye KOKHOMY I'POMAAAHUHY IIPABO Ha OTPUMAHHSA
6esomaaTHOI MeguuHOI fomomoru (cT. 8 OcHoB). CrarTi
34, 38 OcHOB HaZaIOTh IIPABO KOKHOMY HAIli€HTY, Ha-
JIiJileHOMY BiZTIOBiAHOIO Ii€3maTHiCTIO, BiIbHO OOUpaTH
(BaminmTHM) JiKapA ¥ 3aKjJaa] OXOPOHU 300POB’ s, AKi
MOJKYTBb HaZATH oMy Heo0xiguy qomomory. OcKinbKu
YiTKe TIyMaueHH CJIOBOCIIONYUYEeHHA «HAJAaTu Heob-
XigHYy ZIOIOMOIY» Y 3aKOHOJZABCTBI BiiICyTHE, MOMK-
Ha 3poOUTHU BUCHOBOK, ITIO JiKap Ha BJIACHUM PO3CY],
BU3HAUAE TaKy MOKJUBicTh. CTOCOBHO 3aMiHM JiKa-
pA — TO B TaKOMY pasi Mae OyTu goTpuMaHa BiTIOBigHA
mporeAypa: 3BepHEeHHS 3 TNChMOBOIO 3asIBOIO HA iM’d
TOJIOBHOTO JIiKaps 3aKJIaay OXOPOHU 3I0POB’ A, B AKi
000B’IBKOBUM € OOI'PYHTYBaHHA HE0OXigHOCTI 3aMiHUI
Jirkapsa. BiagmoBigb Ha Taky 3aABY HAAETHCS BiIIIOBIAHO
o ct. 20 3axkony Yipainu «IIpo 3BepHEHHA rPOMALAH »
Big 2 :xoBTHA 1996 p. [5].

¥ ct. 39 OcuoB Ta ct. 285 IIK nepenbaueno mpaso
marieHTa Ha OTPUMAaHHA TOCTOBIpHOI i MOBHOI iH(OP-
MaIllii Ipo cTaH CBOTO 30POB’sI, 03HAMOMJIEHHA 3 BiJ-
MOBiIHUMU MeIUYHUMU JOKyMeHTamu. I[IpoTe icHyOTH
BUTIAIKU, KOJU ITIOBHA iH(OPMAIIis 11100 XBOPOOU MOKe

3aI0iATY IITKOAY HMaIli€eHTy, AKa 3MEHIITy€ IITaHCH Ha
ony:kaHHs. B Takomy pasi Jikap Mae mpaBo oOMerRu-
THU JOCTYII 0COOU [0 TAKUX JAHUX, BTiM 3000B’ I3aHUI
iEdopmyBaTu ueHiB cim’i abo iHIIIUX 0¢i6 CTOCOBHO
CTaHy XBOPOTO.

Bynb-sike JikyBaHHS He MOJKe BigOyBaTucs 3a Bif-
CYTHOCTI 3rOu Ha ITe mattienTa. [laHa sroga mepegdoavuae
moiHgopMOBaHiCTE maIlieHTa 00 CTAHY 340POB’,
MeTHU MPOBEIeHHA JiKYBaJIbHUX 3aX0IiB, OOpaHUX Me-
TOMIB, MOCHIIKEHb, HAABHOCTI pUBUKY. BUHATKOM MO-
JKYTb OyTU BUIIAIKU iCHYBaHHSA O3HAK IPAMOI 3arpo3u
SKUTTIO MAIi€HTa, KOJU 3TOy OTPUMATH HEMOYKJIUBO
(ct. 43 OcuoB). Crarta 286 ITK Ta cr. 39!, 40 OcHOB 1e-
pebavaloTh IPaBO 0COOK Ha IPUBATHICTE. MzeThes mpo
BimHeceHHs N0 KOHQimeHITifiHOI iHopMaIiii 6yab-AKUX
BioMocTeli Ipo 3K0poB’ A ocobu, paKT il 3BepHEHHA 3a
MEeIUYHOIO fonoMorow. Ha MmengnuyHuX mpamiBHUKIB
TMOKJIaJa€ThCsI 000B’ A30K JOTPUMYBATHCA JIiKaPChKOL
TAEMHUILL, TTOBHE 30epeKeHHa aHOHIMHOCTI mmarieHTa
Y BUIIQAKY BUKOPUCTAHHA iH(OpMaIlili CcTOCOBHO 0OT0
XBOpPOOU.

Huska npas narierra sagikcoBana y ct. 6 OcHoB,
a caMe: IIpaBo IallieHTa, AKUY mepedyBae Ha CTAIlio-
HapHOMY JIiKYBaHHI Ha JOMYCK IO HHOTO iHIITUX OCi0
(oOMerkeHHA MOKYTh OYTU BCTAHOBJICHI IpaBUJIaAMU
BHYTPIiIITHBOTO POBMOPAAKY JiKYBaJIbHOTO 3aKJIany),
IIpaBO Ha OCKaPIKEeHHS HelIPaBOMipHUX Ai#i i pimieHsb
MIPAIiBHUKIB 3aKJIay OXOPOHU 3J0POB’ s, HA BiAIIKO-
nyBauudg mMKogu — cT. 8 Ocuos. Ha »xanab, ocTanHiM
IIPaBOM Ha MIPAKTUIL YaCTO 3JTOBKUBAIOTh, 00 MAIli€HT
He 3aBKaU € 00’ekTrBHUM. [IpaBO Ha OCKap:KeHHA Ta
BiIITKOIyBaHHSA 3aIIOiAHOI 3OPOB’ 10 IITKOIM 3a3BUUAL
peastidyeTbcd y cyoBOMY IIpoBaKeHHi. Tak AK BiAIOBI-
MaJbHICTD 3a JOTPUMAaHHA CTAHAAPTIB i AKOCTi Oe3mexku
HaJaHHSI MeIUYHUX IOCJIYT IIOKJIaJaEThCsa Ha aaMiHi-
cTpaItiroo i MeAMYHNX NPAIiBHUKIB, TO BiATIOBiTauem
3aBXKAY € 3aKJIaJ 0XOPOHU 3J0POB’sT — T0o6TO poboToma-
BeIlb a00 & Jikap-POII. [Ina peasisalrii gamoro mpasa
i KOHTPOJIA 3a AKICTIO MEIMYHOI JOTTOMOTHY IPAIIOIOTH
KaiHiKko-excmepTHi Komicii (KEK). Ha :xanb, y nmarien-
TiB He 3aBXKIU € MOKJIMBOCTI Ta JOCTATHI 3HAHHS I
CaMOCTiTHOTO 3BEPHEHHS JI0 CYly, TOMY IIOIITUPEHUM €
3aJIlyuyeHHsA TpeTix ocib. [leaKi HAayKOBIli MPOMOHYOTH
3aCTOCOBYBATH B YKpaiHi Memiatlifo, ska mepembauae
JIOIIOMOTY cIelliayricTa: mcuxoJjora, IOpUCTa, AKUHA 0u
IOIIOMIr IifiTu 3roam i3 BiAIIOBiIHIM MeIUUYHUM 3aKJIa-
JIOM UM IIPAIliBHUKOM i3 camoro mouatky [6, c. 307].

Jo npyroi rpynu npaB IallieHTiB BIZTHOCATHCA CIIe-
miajabHi IpaBa, AKi HaJeXaTh OKPEMUM KaTeropiam
ocib, a TAaKOK OKPeMUM KaTeropiam xBopux. Tak, mpu
cTarioHapHOMY JIIKYBaHHI JUTUHU MaTU Ma€ MOXKJIV-
BicTb mepebyBaTu y JiKapHi pa3oM i3 ZUTMHOO, IPU
IILOMY OTPUMYBAaTH 6e30IJIaTHe XapuyBaHHA Ta BiAmo-
BiHI BUILIATU JJOIIOMOTH II0 COIiaJIbHOMY CTPaXyBaHHIO
(ct. 64 OcuoB). Jltogu, aki :xkuByTh 3 BIJI MmatoTs mpaBo
Ha Oe3oIIaTHe 3a0€3IIeUYeHHA aHTUPETPOBIPYCHUMU
IpenapaTaMyu Ta JJiKapChbKUMU 3ac00aMu I JIiKyBaHHA
OmoOpTYyHicTUUHUX iHMeKIIil (cT. 15 3akoHy YKpainu
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«ITpo mpoTHuAiio MOIMUPEHHIO XBOPO0O, 3yMOBJIIEHUX
Bipycom imyHOmedimury sogunu (BIJI), Ta mpaBoBuit
i comiasibHWMI 3aXMCT JIIoAel, AKi :kuByTh 3 BIJI» Bixg
12 rpyguaa 1991 p.) [7]. Huska npaB XBOpUX Ha Ty-
0epKyab03 MicTuThea ¥ U. 1 cT. 20 3akony YKpainu
«IIpo mpoTHuIito 3aXBOPIOBAHHIO HA TYyOEPKYJIH03» Bif
5 mumasa 2001 p., cepen AKUX, 30KpeMa, IpaBo Ha Ge-
30IJIaTHE CAHATOPHO-KYPOPTHE JiKyBaHHA BiATIOBiTHO
IO MeIUYHUX IIOKa3aHb, MOKJINBICTh CHiJIKYBAaHHS
3 wieHamu ciM’i Ta iHIMUMU oco6aMu 3 JOTPUMAHHAM
mpoTuernigemMiuaoro pe:xxumy [8]. 3aKoHOZABEIH, BU-
XOIAYY i3 HEIPUITYCTUMOCTI CBaBiJIBHOTO O0OMEKeHHA
npaB ICUXIYHO XBOPUX, 3aKPIIJIFOE IPaBO A4 ITiel
Kareropii marieHTiB Ha mepeOyBaHHA B 3aKJIa/i 3 HAaH-
HA ICUXiaTPUYHOI JOTTOMOTH JIUIIIE ITPOTATOM CTPOKY,
HeoOXiZHOTO AJida o0CTe)KeHH Ta JiKyBaHHAg (cT. 25
3akony Ykpaiuu «IIpo mcuxiaTpuuHy JOIIOMOTY» Bif
22 mrororo 2000 p.) [9].

Busnauatoum TpeTio IPYyIy IIpaB IAIli€HTiB, BAyKJINBO
cKasaTu, 10 Ha HUX HMOKJIafeHa MOIIOMiKHa PYHK-
1ist y 3000B’ A3aHHAX, 1110 BUHUKAIOTH 3 JOTOBOPY IIPO
HamaHHSI MeAUYHUX mocayr. Tak, y o. 5 [ucTpykmii
Ne 1374 [10] micTuThbCA TpaBo MallieHTa Ha 30eperKeHHA
i CXOpPOHHICTH peueit, rpoIent y cefipax, crueriasbHUX
TIPUMIiIIeHHAX 3aKJIaay OXOpPoHU 310poB’a. IIpore 3a
peui, aKki He Oysu 3maHi Ha 30epiraHHs, 3aKJa] OXOPOHHT
3I0pOB’ A BigmoBigasbHOCTI He Hece. HeBin’ eMHUM ejte-
MEHTOM CTATyCy MAaIli€HTiB € TrapaHTii 3a0e3meueHH iX
mpaB. Tak, y cr. 6 3akony Ykpainu «IIpo cTpaxyBaHHA»
3aIPOBAYKEHO TOOPOBiIbHEe MeIUHEe CTPAXyBaHH,
a cT. 7 bOoTo K 3aKOHY BiJHOCUTH MeJUUHE CTPaAXy-
BaHHA 10 000B’A3K0oBOTO [11].

AmanoriuHo o mpaB HaIli€eHTiB, iX 000B’I3KM Ta-
KOJK MiAJATAIOTh MOAIY Ha 3arajbHi (AKi MicTaThca
y ct. 10 OcHOB, HaIpUKJIaL, 000B’ A30K IPOXOAUTH
MeIUYHi OTJIAAU, POOUTH IeNJIeHHs, IiKJIyBaTuCh
TIPO CBOE 37I0POB’A i 3M0poB’ A miTelt) Ta creriaabHi. [o
3araJbHIX 000B’ABKiB TAKOK BiTHOCUTHCA ITOBAra Ipu
CIILIKYBaHHI i3 MEIMYHUM IIPAIiBHUKOM, CIIiBpPOOiT-
HUITBO i3 JJiKapeM y IIpoIieci JiKyBaHHSA, JOTPUMAaHHA
mpaB iHMIWX MaIlieHTiB TOMIO.

CrerianbHi 000B’ I3KM MOKJIAMal0ThCA Ha OKpeMi
KaTeropii xBopux. Hampuksaanm, xBopi Ha TyOepKy-
J503 Ta iHpiKoBaHI MiKoGaKTepiAMU TYOEePKYIHO3Y
3000B’A3aHi JOTPUMYBATUCA BUMOT ITPOTUEIIiAeMiYHOTO
pexxumy [cT. 20, 8]. Ile 060B’ A3KU JI0fEl, IKi "KUBYTH
3 BIJI B:xmBaTH 3aX0[iB AJA 3aI00iTaHHA MOIITHUPEHHIO
BlJI-iH(eK1ii: MOBiZOMIATH CBOIX ITAPTHEPIB IIPO MOXK-
JWBICTH I1X 3apasKeHHdA, BIIMOBIATHUCA BiJl JOHOPCTBA
Giosioriurux esemeHTiB ToIIO [cT. 12, T].

¥ pasi nmpsamMoro nmopyIiieHHA YMOB JOTOBOPY IIPO
HaJaHHS MeJUUYHHNX IIOCIYT 3 00KY IallieHTa BiH MOsKe
OyTH IPUTATHYTUMN 0 ITUBIIHLHO-TTPABOBOI 400 Kpu-
MiHaJBbHOI BigmoBimanbpHOCTI. TakuM MOpyIIeHHAM
Mo:Ke OyTU HemmoBara A0 YecTi, 'iZHOoCTi, AiJT0BOi pe-
nyTarii MegMYHOTO IIPaIiBHNUKA YN IICYBaHHA iMi3Ky
MeIUYHOTO0 3aKJIaZy, BBeIeHHA B OMaHy CITiBpOOiTHUKIB
JiKyBaJbHO-IPOMIIAKTUYHUX 3aKJIAAiB, ICYBaHHA
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MaTepiaabHO-TeXHIUHOI 0a3u yCTaHOBU, HECILIaTa 3a Ha-
nmaHi meguuti mocayru. OcHOBHUM cy6’€KTOM IIpPaBOBi-
HOCWH 3 HaJIJaHHA MEeIUYHUX TOCAYT € Jikap. Kommiaekc
#oro npas i 060B’A3KiB HabaraTo OisbIINi 3a 06CATOM,
aHi}K y maIieHTa, a OPUANYHA BiIOBifambHICTD ¥ cepi
Horo mpari nponucasa Malike B KOMKHIiM rasysi mpasa.
Ha :xanb, y Hamri qep:xasi BicyTHI# TOKYMEHT, B AKO-
My 0 TTOBHO i CHCTeMHO BU3HAYABCS aAMiHiCTpaTUBHO-
IIPaBOBUI cTATyC JIiKapsa, Xx0ua HOPMaTUBHO IIPAaBOBUX
aKTiB, AKi MicTATH YUMaJIO OpraHis3aniiHO-IPaBOBUX
acIeKTiB #oro gigabHOCTi — OaraTo. [IpuitaarTa OcHoOB
CTaJI0 CBOEPIAHOIO PEBOJIIOITIE€I0 B 3aKOHOIaBUOMY 3a-
KpimJieHHi ITpaB NaIfieHTiB, aje 3HOBY-TaKU HE CTATyCy
Jikapd. ¥Yci mpaBa MeJUYHUX IPAIiBHUKIB, AKi MU 3HA-
XOIUMO — € HiYUM iHIITUM AK IpaBaMu-o00B’ A3KaMU.
TobTo a1 peasrisalrii cBoro mpodecifizoro mpasa Jikap
Mae BumHUTHU TieBHi faii. CripaBzi, ocoba, AKa Bupimuia
TIOB’ A3aTHU CBOIO JOJII0 i3 60POTHOOIO 34 JKUTTS IHITTUX,
B3sJIa Ha ce0e BaXKKUH TATap, aje Ipu oMY He MOKHA
3abyBaTu, IO Ile TAKOJK JIIOJNHA, i BOHA He Mae OyTu
oO0MesKeHa Y CBOIX ITpaBax 3a 0yAb-AKMUX 00OCTaBUH.
Pamnine B3aeMoBigHOCMHY MeIUKIB i TTaIlieHTIB pe-
TYJI0BAJINCH IPaBUJIAMY MEAUYHOI €eTUKHY, PIBHOMAaHIT-
HUMU IPUHITUIIaMU, HaIpUKJIaa, npuniumn «He 3at-
Komab» (aT. Primum non nocere), ajge 3 vacoM aKIeHTH
3micTuincda y 6ik npaBoBoro peryamoBaHHA. [IpoTte
TOTO, IIT0 MU MAaEMO 3apas HeIoCcTaTHbO. Tak, TroBopAYn
IIpo IIpasa, MiJbTu Ta 000B’ ABKU MeJUYHUX i hapma-
MEeBTUYHUX NPAIiBHUKIB, MU 3BEPTAEMOCH JIUIIIE 1O
MOJIOXKeHb cT. 34, 77, 78 OcuoB. T0OTO Yy CHOrOAHIIIIHIX
peaniax YkpalHu Jikap He Ma€e mpaBa BUMaratTu JJad
cebe KpaIux yMOB Ipalli, BiH He 3acTpaxOBaHUM Bif
3IiliICHEHH JIiIKapChKOl MOMUJIKY. BUHVKae nuranu4d,
un 6ye paxiBelrb BUKOHYBAaTHU CBOIO POOOTY AKiCHO i um
O6patmMme Ha cebe yci pusuku? Ha mpaxrumi sikapis mo-
CTifiHO CYTIPOBOKYIOTH Pi3HOTO POy HEOOT PYHTOBAH1
npeteHnsii. ¥ To# yac, AK y cBiTi MmegunmHa QPyHKITi0-
HY€ 3a KOHKPETHO BUIMCAHUMY 3aKOHaMM, (DaxXiBIiAM
miel rasrysi B YKpaiHi TaK0K BasKJIMBO HAJaTHU Ai€Bi
MeTOIM 3aXHUCTy, 3pOOUTH IX mpaIlio BperyJIboBaHOIo,
BCTAHOBUTHU YiTKi IOPUAMYHI IPOIIeAypH. SIK BUCHOBOK,
KOHCTATY€EMO, IO ChOTO/IHI ITpaBa maIlieHTa B HaIIii
IepsKaBi 3aXUITleH] 3HAUHO Kpallle, HijK IIpaBa Jikap4.
Hogartriero cTamo BupoBaiKeHHA KJIIHITHUX IIPOTOKO-
JIiB — MEeAUKO-TeXHOJIOTIUHIX JOKYMEHTiB, AKMMU Ma-
I0Th KepyBaTuCh MeIUuHi (paxiBIli B KOXKHiY KOHKPeTHiH
KJiHiuHi# cuTyarii, abu JiKyBasbHU IIporec 6B IKO-
mora edekTuBHimMUM. Biznmosigmo no maxasy MO3 «IIpo
CTBOPEHHS Ta BIPOBAIKEHHA MeIUKO-TeXHOJOTIUHIX
OOKYMEHTIB 3i cTaHmapTusalii Megu4HOl JOITOMOTHT
B cucTeMi MiHicTepcTBa 0XOPOHU 310POB’A YKpalHU»
0yJi0 po3pobJIeHO: HAaCTaHOBHU, CTAHAAPTH, IPOTOKOJIN.
I, Buxomauu 3i smicty ct. 141 OcHOB, momep:KaHHA
He TiTbKU CTaHZAPTiB MEIUYHOI JOIIOMOTH, TabesriB
MaTepiaJbHO-TeXHIUHOT'O OCHAIIEHHA, aJjle i IPOTOKOJIiB
€ 000B’ I3KOBUM [IJISI BCiX 3aKJIaAiB OXOPOHM 3JJ0POB’ .
Tarko:x Temep yKpaiHCBKi JTiKapi MOKYTH BUKOPUCTOBY-
BaTH Mi’KHAPOHI TPOTOKOJIM, TOOTO 3aTTPOBAIMKyBaTUA
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Yy CBOIHi AisIIbHOCTI HallaKTyaJbHIIIIi MeTOAM JiarHoc-
TUKU Ta JIIKYBaHHS.

Jlikap mae mpaBo Ha BiAMOBY BiJl TOJAIBIIIOTO JIi-
KyBaHHA IAIli€eHTa, AKIIO OCTAHHIA He JOTPUMYETHCA
BigmoBigHMX mpunucis Ta npaBuia. Okpim Toro, B TA-
KOMY BUTIIQJKY 3 JIiKapsA 3HiMaeThCA BiIIOBiAAIBHICTS.
IIpoTe mae O6yTu goTpuMaHa IIeBHA Iporeaypa: GaxkT
TMOPYIIIeHHA XBOPUM BUMOT MEeIMYHOTO 3aKJany Ta
mpariBHUKA Mae 0yTu 000B’ A3K0BO 3adikcoBano (cT. 32
OcuoB). Takox MeZUYHUN IPAI[iBHUK Ma€ IIPaBo He
HaJaBaTU NallieHTY IOBHY iH(popMallifo IIPo CTaH Horo
3I0POB’ A, KOJIX BOHA MOKe 3aOAiATHA HOMY MIKOIY.
IIpore B 3aKOHOAABCTBI He 3a3HAYAETHCA, AK 3PO3YyMiTH,
10 caMe 1A iHopMaIia € mKiAJINBOI0 — TOMY JaHe
NUTAaHHA MeIUYHUY IPariBHUK BUPINTye Ha BJIaCHUH
poscyx (ct. 39 OcHoB).

Husky npodecifinux pas Ta OiJbl MEIUYHUX IIpa-
MiBHUKIB MicTuTh cT. 77 OCHOB, cepen SKUX: MOMK-
JUWBICTH IIPAITIOBATU BiIIOBiAHO O CIIEIiaJIbHOCTI Ta
KBasidikarii B HaIe:KHUX yMOBax, BiIbHOTO BUGOPY
MeTOaY OiAIBHOCTI, ITPaBO HA MiABUIIIeHHA KBaIi(iKa-
il AK HaliMEeHIII OMMH pa3 y I’ ATh POKiB, 6e3omaaTHe
KopucTyBaHHA (paxoBoOI0 iH(opMaIliero, cTpaxyBaH-
HdA, COI[iaJIbHY JOIIOMOTY B Pa3i HEMIaCHOTO BUNAIKY
mig yac BUKOHAHHA CBOIX Ipodeciiinmx 0008’ A3KiB,
mocaJIoBUH OKJIaA Ha OCHOBI €amHO0I TapudHOi ciTKH,
IOMaTKOBY BiITyCTKY i CKOPOUEHU I POOOUUIL TEeHb,
HiJIBroBe meHciliHe 3a0e3IIeYeHHs, HaJaHHg JKUTJIa Ta
3abe3meveHHA Tee()OHOM, PiBHOMAaHITHI TOgaTKOBL
coIliaJbHi MBI, MEPIIIOYEPTOBY MEAUYHY JOTIOMOTY
i 3abesmeueHHA JiKapCbKUMU 3ac00aMu, CTBOPEHHA
HayKOBUX TOBapUCTB 1 npodeciiHMX CIiNIOK, CYyLOBU
3axucT ToIro. Takox 1me mpaBo Ha BiAMOBY BiJi BeIeHHA
narmieHTa y pas3i HeBUKOHAHHA HUM BUMOT JIiKapd Ta
TIOPYIIIeHH ITPABUJI 3aKJIAAy OXOPOHU 3[0POB’ 4.

Craryc sikapa BU3HaAUa€E TaKa 3aJI€KHICTH: 000B’ -
30K MeJUYHOTO IIPaIliBHUKA BUTIKAaE i3 mpaBa iHAUBiAA
Ha MeJUUHY JomoMory. Hampukiana, KO:KHUM Mae IpaBo
Ha OXOPOHY 3[0POB’sd, ay cT. 78 OCHOB 3a3HAYAETHCA
000B’ 30K JIiKapsA CIIPUATU OXOPOHi i BMIiITHEeHHIO 370~
poB’sa diomeii. Harogomryemo Ha TOMY, IO IIPOTATOM
YCBhOT'O CBOTO ITPOGheCciHOro JKUTTA JiKap 30008’ A3aHUT
IOTPUMYBaTUCh ITOJ0KeHb IIpucaru sikapsa, aKy Bin
IIPUHOCUTD IIiCJIA OTPUMAHHA MeJUUHO]I CIIelliaJIbHOCTL
Y BUIIIOMY MeIUYHOMY HaBUAJIbHOMY 3aKJjasi. Ymmaso
TPYIHOIIIB y IPo()eciiHil AiAIbHOCTI IiKapA HA IPaK-
TUIIi TTOB’ A3aHO i3 JiKapCchbKO0 TaeMHUIEeo — cT. 40

OcHoB. Tak, MefuUHi IpaIiBHUKYT Ta 0CO0M, SKUM IIif
yac BUKOHAHHS CBOIX 000B’A3KiB cTasa BigoMa Oy ab-aKa
indopmaria mpo 370poB’sa ocobu, He MAIOTh IIpaBa Ha
i1 posroJionIeHHA, OKPiM YiTKO BUBHAUEHUX 3aKOHO-
IaBCTBOM BHIAIKiB.

Croroaui HagBHA IpobJeMa i3 BiiCyTHiICTIO MOTHBA-
il 1o AKicHOI mpari y MenyHUX KaapiB. K BupinreHHA
mpobJsieMu, IJaA IPOAYKTUBHIIIIOTO BUKOHAHHA CBOIX
000B’A3KiB JiKapAMU MOKHA 3aIIPOTIOHYBATH aHOHIMHE
aHKeTYBaHHA-OI[IHKY JiKapsd, pisHi omuTyBaHHA. AJe
BaKJINBO, III0 I[i 3aX0A1 MAaIOTh OYTU JOLATKOBUMIU,
aJPKe OpraHiaM JIOAVWHY iHIUBiAyaIbHUM, XBOPOOAa Ipo-
TiKae y KOXHOTO IT0-PiBHOMY, 1 4acTo JIiKap He B CHJIax
BILIMHYTH Ha CUTYAIIilo.

IITogo o6mesxeHs, To 3a cT. 78! OcHOB MegUUHI IIpa-
IIiBHUKY He MalOTh IIpaBa Ha OJlep:KaHHA HelIPpaBOMipHOL
BUTOIM, PEKJIAMYBaHH JiKapchKUX 3aco0iB Torro. He-
I06aJIo CTaBISYUCH O CBOIX 000B’A3KiB Ta MOPYIITYIOUN
TTOKJIaIeHi 00MerKeHHs, JIiIKap MaTuMe CIpaBy i3 1opu-
IUYHOIO BimmoBiganbHicTio. Tak, Bugaua JOKYMEHTIB i3
XUOHUMU TaHUMU MOJKe OYTU ImicTaBOIO AJIA IPUTAT-
HEeHHS MeJUYHOTO NpaIiBHUKA A0 afMiHicTpaTUBHOIL
Ta KpUMiHaJIbHOI BigmoBigaabHOCTi. IIpoTe Oyab-aka
BiIMOBimaTbHICTH TIOBMHHA BKJIAAATHACA ¥ PO3YMHI MeXKi.
Kangunat opugununux Hayk [[. B. Borgapenko mig uac
aHAaJII3y JIIKapChKUX IIOMIJIOK 3a3HAYAE, 110 ¥ BUIAAKY
HeBJaYi, He MOYKHA BCIO BiTIOBiAAIbHICTE 3BAJIIOBATH HA
MeIUYHOTO MPAaIliBHUKA, ai;Ke TOi HaceJeHHS IPOCTO
HikoMy Oyze JikyBaTu. HiXTo He BisbMe y pYKU CKaJIb-
meJib, 3HAI0UM, 1110 3a CITMHOIO BiKe CTOITh cyana [12].

3a mpomo3uIlielo JOCAIMHUKIB JaHOTO TUTAHHA,
IieBo OyJ10 6 BHECTH II€BHI 3MiHM 0 3aKOHOLABCTBA —
3po0MTH BUBHAUEHHS CTATyCy JiKapsdA JeTaJbHIIIINM,
abo xx nmpuitHaATH HOBUH 3aKoH YKpainu «IIpo craryc
JiKaps Ta MEIUUHOTO IIPAIiBHUKA», e OyIYyTh 3aKpi-
meHi ixHi mpaBa i 0608’ a3ku [13, c. 119].

BucHoBKu 3 manoro gmocaimkennsa. Orixe, agMiHi-
CTPATUBHO-IIPABOBUI CTATyC JIiKapsA Ta alieHTa CKJIa-
IaeThCs 3 IXHiX TpaB, 000B’A3KiB, 0OMesKeHb Ta BiIo-
BimasmpHOCTI. [locaigmBIm 10T0 CKJIaA0BI eJleMeHTU
MU 3’ ACYyBaJIH, 110 OiJBIIICTh i3 HUX — 30cepeaKeHa
B oHOMY 3aK0HI — OcHOBaxX 3aKOHOJABCTBA Y KpaiHU
Ipo 0XOPOoHY 3M0poB’°sa. Ha mpakTuili e He 3aB:K AU
3pYYHO, a TOMY JlepsKaBa CBOIM peryJaioBaHHAM i BcTa-
HOBJIEHHSIM 1X CTATyCiB i3 JOTPUMAaHHAM CUCTEMU Ta
YiTKOCTi, MOTJIa 6 3pO0UTH IPOIleC HaJaHHA METUUHUX
OCayT OiybIT e(DeKTUBHUM.
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AJMIHICTPATUBHUI NPUMYC K HAMBI/IbL
YHIBEPCAJ/IbHUW 3ACIb BIJIMBY TA OJ1UH
3 OCHOBHUX METOAIB AEPXXABHOIO YIPABJ/IIHHA

AAMUHUCTPATUBHOE NMPUHY)XXAEHUE KAK HAUBOJIEE
YHUBEPCAJIbHbIIA CNOCOB BJINAHUA U OJIUH U3 OCHOBHbIX
METO/0B NOCYAAPCTBEHHOIO YINPABJIEHUA

ADMINISTRATIVE COERCION AS THE MOST
UNIVERSAL MEANS OF INFLUENCE AND ONE
OF THE MAIN METHODS OF PUBLIC ADMINISTRATION

AHoTauid. CTaTTa NpuCBAYeHa goCaigxKeHHI0 aKTyalbHUX dCreKTiB agMiHICTPATMBHOR0 MPUMYCY K 0GHO20 3 OCHOBHUX MeTo-
giB gep)kaBHO20 ynpas/iHHs. OKpema yBaza NpuginseTbCs BMBY TAKO20 NPUMYCY HA PABA 0OGUHK. Po32/1sHyTO 0cob/mBe Mic-
e agMiHICTPATUBHOR0 MPUMYCY B gepXaBHO-YNPAB/IHCbKIV GisIbHOCTI iK METOgY BI/IMBY HA HENPABOMIPHY MOBEgiHKY 2pOMAgsiH.

Knarouosi cnoBa: agmiHicTpatnsHui npumMyc, MeTogu, NpaBa 0GUHU, gepxasa.

AHHOTaums. CTaTbs MOCBSAILLEHA MCCIeGOBAHMIO KTYA/IbHbIX ACMEKTOB AgMUHNCTPATUBHO20 NPUHYXGeHNs KaK 0gHO20 13
OCHOBHbIX MeTOgOB 20CYgapCTBEHHO20 yrnpas/ieHns. Ocoboe BHUMAHWE ygensieTcs BAMSHUIO TAKO20 MPUHYXGeHUs Ha npasad
yes0BeKa. PaccMoTpeHo 0coboe MeCcTo AgMUHUCTPATUBHOR0 MPUHYKGEHMSs B 20CYJaPCTBEHHO-yNPaB/IeHYecKoi gesiTeIbHOCTH
KaK MeToga Bo3geiiCTBUS Ha HepaBoMepHOe MoBegeHne 2paxgaH.

KnioueBble cnoBa: agMuHUCTPATUBHOE NPUHYXGeH1e, METOgbl, MPaBad 4Yes0BeKd, 20CygapcTBo.
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Summary. The article is devoted to the study of relevant aspects of administrative coercion as one of the main methods of
public administration. Particular attention is paid to the impact of such coercion of human rights. The special place of adminis-
trative coercion in public administration is considered as a method of influencing the unlawful behavior of citizens.

Key words: administrative coercion, methods, human rights, state.

Hoc'ranomca npoo6aemu. Ha choromHi 3acTocyBanHsa
aaMiHICTPaTUBHOTO IPUMYCY K METOAA YIIPaBJIiH-
CHKOI JifAJILHOCTI € TOCUTDH aKTyaJbHIM TUTAHHAM. BiH €
HeBi’€MHOIO CKJIaJI0OBOIO CUCTEMY METO/iB ePKaBHOTO
YIIPaBJIiHHA CYyCHiJIBCTBOM.

YxazaHU MeTOJ BiTHOCUTHCA 0 HAWOIIBIIT KO-
CTKUX 3ac00iB BILIMBY i caMe TOMY, B IiAJIbHOCTI OpraHiB
yIpaBIiHHA Ta IX MocamoBux ocib, agMiHicTpaTuBHUIHI
OPUMYC 3aCTOCOBYETHCH, AK IIPABUJIO, B MOEAHAHHI
3 iHIMUMY yIpaBIiHCBKUMU 3aco0aMu.

Yepes 3aCTOCYBaHHA agMiHiCTPaTUBHOI'O IPUMY-
Cy JOCATAETHCA MeTa IOIEPEKEeHHA Ta IPUITUHEHHA
IPaBOTOPYIIIEeHDb, IPUTATHEHHS ITPABOIIOPYITHUKIB
o BigmoBimaabHOCTi, 3a0e3meUeHHA IPOMAICHEKOTO
HOPAAKY Ta TPOMAaChKOl 6e3MeKU Y PisHOMaHITHUX
cepax CyCHiJIbHOTO JKUTTI.

AmnaJni3 ocTaHHIX TOCTimKeHb i myOrikaiii. 3araib-
He 1 6ispII TIMOOKE BUCBIiTJIEHHA TEMU afMiHiCTPATUB-
HOTO nIpuMycy 3pobouu Taki HaykoBIi: A. T. Kom3smoK,
M.I. €ponkin, O. Mukosaenko, T.O. Koromoens, C. Ta-
paHeHKO Ta iHImi.

MeTor0 po60TH € 3’sICyBaHHI BUKOPUCTAHHSA Jep-
JKaBOI0 HeOOXiTHMX MEeTO/IiB YIIpaBJIiHHA, HA OCHOBI
Teopil HAyKU aJMiHiCTpaTUBHOTO IIpaBa IPOaHAIi3yBaTI
3acaji IPaBOBOT'O 3aCTOCYBAaHHA aIMiHiCTPAaTUBHOTO
npumycy. PosMexyBaTu afMiHiCTpaTUBHUN Ta JeprKaB-
HuM npumycy. CamMmocTiiiHO chopMyTIOBATH TTOHATTS
anMiHicTpaTuBHOTO IpuMycy. IIpoananisysaTu Teopii
KJjacu@ikaIiit TaKkoro mpuMycy.

Bukaag ocHoBHOTO MaTepiaxy. O60B’ A3K0Bi BUMO-
U IpaBa IepeadadaroTh MOKJINBICTL Ta HEOOXiZHICTD
3aCTOCYBAHHS IPUMYCY A0 PiBUYHUX Ta IOPUIUITHUX
ocib, mii abo 0e3aisaIbHICTh AKMX HOCATal0ThL HA 0XO0-
poHIOBaHi MPaBOBiAHOCUHY a00 MOXKYTh CTBOPIOBATH
TeBHY 3arpoay JIJd HUX.

Tpaguiiiino B cucTeMi METOiB eP:KaBHOTO YIIPaB-
JiHHA BUIIISIOTH IePeKOHAHHSA i IPUMYC, AK HaWO1abII
yHiBepcaJbHi 3ac00U BILJIMBY Ha 00’ €KTHU 3 OTJIALY Ha
xXapakTep BOJIUBY. Mu X0Tiiu 6 ZOCTAIAMTH camMe TIu-
TaHHA AepskaBHOro npumycy [1, c. 118].

T'oBopsuu po agminicTpaTuUBHMI IpUMyC, HEOO-
XiZHO B IEPIITy Uepry 3yIUHUTUCH HA IPOOJIeMi Bu-
KOpHCTaHHS I[oro TepMina. CiipaBa B TOMY, IIO B 3a-
KOHOJIaBCTBi YKpaiHU He Te 1110 BiICYTHE BU3HAYEHHA
IbOT'O MTOHATTSHA, a I B3araJji B HOpMaTUBHUX aKTaxX
TepMiH «agMiHiCTpaTUBHil IpUMyC» He 3yCTpidaeThC.
Jluiie iHKOJIY BXXMBAE€ThCA TEPMiH «aJMiHicTpaTUB-
HU# BIJIUB», KoTpuii, Ha nyMKy A. T. Komsioka, He
MOJKHA I[iIJIKOM OTOTOXKHIOBATH 3 IPUMYCOM, aJ[»Ke IIPO
aIMiHiCTPATMBHUN BIJIUB MOXXHA T'OBOPUTHU TAKOMXK
Yy BUNAAKaX 3aCTOCYBaHHA PALY 3aXO0/iB ITIepeKOHAHHSA
[2, c. 5].
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Imaknre kaxyuu, TepMiH «agMiHicTpaTHUBHIN IpuU-
Myc» He Ma€ «0(himiAHOro cTaTycy», 1oro chopMyJibo-
BAQHO JINITe Ha JOKTPUHAJIHLHOMY PiBHi.

¥ 3aKOHOZABCTBI iHITKUX KpalH B PAAL BUIIaKiB II0-
HATTA aAMiHIiCTPATUBHOTO IIPUMYCY OKPECIEHO JOBOJIL
9iTKO, II[OIIPaB/Aa, IepeBasKHO Uepe3 BUSHAUEHH 0T0
BumiB. HampukJiaz, posain apyruit 3akoHy (enepasbHoi
gdewuri ITiBriunmii Pefin-Bectdainia (Himeuunna) «IIpo
BUKOHAHHA aJMiHiCTPaTUBHUX pillleHb» Ma€ Ha3BY
caMme «AnMiHicTpaTUBHUY IPUMYC», a B HOTO ITaparpa-
i 57 sacobamu mpuMycy BUSHAIOTHCA BUKOHAHHA il
3a PaXyHOK 0co0U, IKOI CTOCYETHCA PillleHHdA, mTpad
i mpamwuii npumyc [3, c. 15].

Jo HeZaBHBLOIO Yacy B aMiHicTpaTHBHO-IIPABOBil
HayIli ITpakKTUUYHO He 0yJ0 po3bisKHOCTEH ¥ BUKO-
pucTaHHi TepMiHa «agMiHiCcTpaTUBHUN IPUMYC»,
TOOTO *KOAHI iHIIi TepMiHM AT MO3HAUEHHS I[HOTO
ABUIIA He 3acTocoByBaaucd. [Ipore 3ycrpiuaernsca
BUKOPUCTAHHS TePMiHA «aKTHU CAHKITIOHOBAHOTO
BTPYYaHHA», X0Ua aBTOPHU caMi IiAKPECIIThH, II10
i aKTU € aKkTaMu aAMiHIiCTPaATUBHOTO IPUMYCY.
OT:Ke, "KOAHUI HOBUM 3MiCT B 3a3HaUEHUI TePMiH
He BKJIAJAETHCH.

AnMmiHicTpaTUBHUI IPUMYC — OIWH 3 OCHOBHUX
MeTOJiB Iep:KaBHOI'0 YIPABIiHHA, AKUH IIOJIATAE B 3a-
CTOCYBaHHi YIIOBHOBasKEHUMH Ha Te OpraHaMu BUKO-
HaBYOl BJIAAM Ta iHIMNMU KOMIETEeHTHUMU cy06’eKTa-
MU y nepenbadeHNX 3aKOHOM BUIAKAaX KOMILIEKCY
IPUMYCOBUX 3aX0MiB MOPaJIbHOTO, MaTepiaJbHOTO Ta
(iBMYHOTrO BOJIMBY Ha BOJIIO i IOBEIiHKY YUYaCHUKIB
YIPaBIiHCHKUX BiTHOCUH 3 MeTOIO 3a0e3IeUueHH TPOo-
MaJChKOI0 IIOPAAKY Ta IPOMaICbKOI Oe3meKu, HeJl0-
MyIIeHHs, TPUMUHEHHA IPaBOMOPYIeHb, TOKapaHHAg
IIPaBOIOPYIITHUKIB, & TAKOXK 3aM00iraHHA HACTiZKaAM
HaA3BUYAHUX IIOAil Ta iX JoKaJsrisarrii.

Bupimansaa posb 60poTHOM 3 TPABOIIOPYIIIEHHAMU
HaJIeXKUTH Aep:kaBi. BoHa mae criernianbHUM anaparT
npumycy. IIpaBoBi HopMEu BU3HAUAIOTh, 34 1110 AePiKaBHL
OpraHy MOJKYTBb 3aCTOCOBYBATU METOLU ITPUMYCY, BUIUA
1 posMipu IpUMYyCOBUX 3aXOXiB 1 IOPALOK iX BacToCy-
BaHHA.

Mera mpuMycy — IPUMYCUTH KOHKPETHUX CY0 €KTiB
IOTPUMYBATHUChH ITIEBHUX IIPUNNCIB Ta YyTPUMYBATUCH
Big TUX UM iHIIIUX mifd.

HocaruenHsa 6a:XxaHOTO Pe3YJIbTATY IIPU BUKOPUC-
TaHHI MeTOAY IPUMYCY 3i1ICHIOETHCA BCyIlleped BOJi
cy6’eKTy, Ipu H1OT0 BHYTPIIIHi#, a JOCUTH YacTO i 30B-
HinrHi# nporumgii [4, c. 36—38].

IIpoanaJsisyBaBmIM Cyg0BUM, CYyCIIiIBHMUH i aqMiHi-
CTPATUBHUM MPUMYC, MOKHA 3POOUTH BUCHOBOK, IO
OCTaHHIY Mae pAa XapaKTepPHUX 03HAK, II10 BiIPiBHAIOTH
oro Bim iHIIIMX:
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— MexXaHi3M IPaBOBOI'O PeryjaioBaHHSA aAMiHiCTpaTUB-
HOT'O IPMMYCY BCTAHOBJIIOE ITiZICTABU I MOPAIOK 3a-
CTOCYBaHHS BiIITOBiTHNX MPUMYCOBUX Mip;

— IOPAMOK 3aCTOCYBAaHHSA IIPUMYCOBUX Mip PETYIIOETH-
¢, AK IPaBUJIO, HOPMaMM aMiHiCTPaTUBHOTO IIpaBa,
110 BKJIIOUAIOTH B cebe HOPMU aIMiHiCTPaTUBHOTO
3aKOHOIaBCTBA a00 aAMiHiCTPATHBHO-ITPABOBL HOPMU
aKTiB BUKOHABUUX OPTaHiB;

— BacCTOCYBaHH{A aJMiHiCTPATUBHOTO IPUMYCY — II€
pesyJabTaT peaJisalii rep;KaBHO-BJIAJHUX TOBHO-
BasKeHb OPraHiB JePyKaBHOTO KEPYBAHHA 1 JIUIIIE Y
BUHATKOBUX, YCTAHOBJIEHUX 3aKOHOTAaBCTBOM BUIIAT-
Kax TaKi Mipu MOKYTb 3aCTOCOBYBATH Cyau (Cyami);

— aIMiHicTpaTHUBHUN IPUMYC BUKOPUCTOBYETHCS IJIA:
a) TIomepeaKeHHA 3IiliICHeHHA MPaBOIIOPYIIIeHb; 0)
IPUNWHEHHA aIMiHiCTPATUBHUX IPOBUH; B) 3aJIy-
YeHHA 0 aaMiHicTpaTuBHOI BigmoBimaabHOCTI [5,
c. 66-70]

Hep:raBHUN IpUMYC BUCTYIIA€ y ABOX (hopMax — AK
CyIOBUH Ta aAMiHiCcTpaTUBHUI (I103aCyJOBUH) IPUMYC
i Mae AK 3araJibHi, Tak i cenudiuxi pucu. Kpim mporo,
Jep:KaBHUM IPUMYC BPer'yJIbOBAHO HOPMaMU Pi3HUX
rajgysei mpaBa, TOMY BiH OJHOYACHO € IIPABOBUM IIPU-
MycoM (IIUBiJIbHO-TPABOBUM, TUCITUILIiHAPHUM, aIMi-
HiCTpaTMBHUM, KPUMiHaJILHO-TIpaBOBUM) [6, c. 204].

Ha croroguimHit 1eHs B HAYIIl aAMiHiCTPaTUBHOTO
IIpaBa icHye AMCKYCid 11010 0COBIMBOCTEM TTOALTY aaMi-
HICTPaTWBHOTO MPUMYCY Ha BUAU Yepes PisHOMAaHITHE
TPaKTyBaHHA MOT0 CyTHOCTI. IcHy€e BeslmKa KiIbKiCcTh
HAYKOBUX JOPOOOK, IPUCBAYECHUX 3aX0JaM aAMiHicTpa-
TUBHOTO IIPUMYCY Ta IX Kaacudikarii, 1o roBOpUTh Ipo
migBUITIeHUH iHTepec 3 00Ky BUeHUX-aIMiHiCTpaTUBiCTiB
IO mJaHoi TpobaeMu.

1 et inTepec Mmae cBOE MiAIPYHTA, OCKIJIBKY KJIacu-
dikarmia 3axoiB afMiHiCTPaTUBHO-TIPABOBOTO IIPUMYCY
Mae BeJINUYe3He TEOPETUUHeE i MpaKTUYHE 3HAUEHHHA,
TIo-TIepIlie, AJid 3’ ICYBaHHSA CYTHOCTI pisHOMaHiTHUX 3a-
XO/IiB IIOTO IPUMYCY, iX MiicTaB i Iijeit 3acTOCyBaHHA;
TO-ApyTe, AJs O17bI AKiCHOTO TPABOBOTO PETyII0BAHHSA
i mpaBo3acToCcyBaHHS.

Ile mosAcHIOETBCA TUM, IIT0 3aXO0AMW aAMiHiCTPATUB-
HOTO IIPUMYCY JOCUTDH PiBHOMAHITHi, BiIpi3HAIOTHCA
OJIVH Biff OIHOTO METOI0, ITi/IcTABAMU Ta IIOPAIKOM 3a-
CTOCYBaHHA, IPABOBUM PETYJIIOBAHHAM i OPUANUYHUMU
HacJigramMu. Y AKOCTi IificTaB pO3MEKyBaHHS 3aX0/IiB
aIMiHiCTPaTUBHOTO IPUMYCY CJIii BDaXOBYBaTHU BeCh
KoMILIeKC (haKTOPiB, IO BIIMBAIOTH HA 1X 3aCTOCYBaH-
HA: XapaKTep OPUANIYHUX (PaKTiB, 110 TOPOIKYIOTH
OIpPaBOBiHOCUHU, MeTa 3aCTOCYBAaHHA IPUMYCOBOTO
3axX0Jy, CIIOCi0 3aXMCTy IPAaBOMOPAAKY Ta imri [7,
c. 32—-34].

I xou B agMiHicTpaTUBHO-IIPABOBil JiTepaTypi Iu-
TaHHA Kjaacudikarnil 3axoniB aiMiHiCTpaTUBHOIO IPU-
MYCY AOTeIep He AicTaJo OHO3HAUHOTO BUPIIIIeHHA,
HaMOiIbIlle BUSHAHHA ofiepsKajia Kiaacudikallia 3axomiB
agMiHiCTpPaTHBHOTO IPUMYCY, 3aIIPOIIOHOBAHA CBOT'O
yacy M. I. €ponkinum, aKuii B OCHOBY KJaacudikaririi
MUX 3aXO0MiB IIOKJIaB METY 1X 3aCTOCYBaHHS.

AnmiHicTpaTUBHUN IPUMYC 3aCTOCOBYETHCA 3 IO~
TPifiHOIO MeTOo. BiAmMOBiAHO 10 IIHFOTO 3aX0AM aaMi-
HiCTPATUBHOTO IPUMYCY HOAIIAIOTHLCSI Ha TPU BUAU
(rpymn):

1) agmiHicTpaTUBHO-3amO0IMKHI 3ax011;

2) saxonm aAMiHiCTPATHBHOTO IPUNIUHEHHS;

3) 3axoau agMiHicTpaTUBHOI BiATIOBiZaIBLHOCTI.
Taxwuit momin Hali6iIbII YiTKO BimoOpaskae mpaBo-

OXOPOHHe IPU3HAUeHHA aMiHiCTPATUBHOTO IPUMYCY

[8, c. 46]. BinburicTs BiTYM3HAHUX aAMiHiCTPAaTUBICTiB

OiATPUMYE TOAIJ aAMiHICTPaTUBHOTO IPUMYCY Ha 3a-

XO[u 3ano0iraHusa, IPUIVHEHHA Ta afMiHiCTpaTUBHOI

BigmoBimanbHOCTi. BomHOUac HaBegena Kaacudikaiisa,

AK 1 0yab-aKa ixina, gelfo yMOBHA, BiATak uac Big uacy

migaeTbcsa KPUTHUIL, 11 ToJTOBHA MeTa — AKHANIIOBHI-

e 3’ACyBaTU CYTHICTh 3aX0IiB aAMiHiCcTpaTUBHOTO

OpUMYyCy, MificTaBU Ta MOPAJOK 1X 3aCTOCYBaHHA. SIK

cIIpaBeJJINBO BU3HAUEHO B IOPUANUHIN JiTeparypi,

KJacu@ikaiisa, modymoBaHa Ha MilTHi# HayKOBi# OCHOBI,

JIOBBOJISE€ BUBHAUUTH MiCIIe i pOJIb TOT'O UM 1HIIIOTO 3a-

X0y IPUMYCY B CUCTEMI 3aX0/[iB OXOPOHU CYCIIIbHUX

BiTHOCWH, ITIO0 JOCUTH BaXKJINBO 4 HOPMaTUBHOTO 1X

3aKpinJeHHA.

B mayni agminicTpaTuBHOTO IpaBa BUAIIAIOTH U
I’ ATUYWIeHHY KJaacudikaiiio 3axomiB agMiHicTpaTus-
Horo mpumycy. Tak, JI. Posin Buginsae n’aTb BULIB
aIMiHiCTPATUBHOTO IPUMYCY:

1) agmiHicTpaTUBHI CTATHEHHA, AKi 3aCTOCOBYIOTHCA
3 METOIO MOKapaHHA ITPAaBONOPYIITHUKA;

2) 3axonm aAMiHiCTPATUBHOTO NPUNMHEHHA, AKi BUKO-
PUCTOBYIOTHCS JJIs MIPUMIMHEHHSA ITPAaBOIOPYIIIeHb,
10 BUNHAIOTHCA;

3) B3axomu MPOIleCyaJbHOTO IPUMYCY, AKi JO3BOJIAIOTH
BCTAaHOBUTH (PAKT IPABOMOPYIIIEHHA, 0COOY ITOPYIII-
HUKAa, CKJIACTH HeOoOXiTHi mporecyaabHi JOKYMEHTH;

4) TIOHOBJIIOBAJIbHI 3aX01, TPU3HAYUEH] [JIA TOHOBJIEH-
HSA IOPYIIIEHOTO ITPAaBONOPAIKY, IIPAB I'POMAJIAH;

5) amgMiHiCTPaTHBHO-IIPUMYCOBi 3aX0IM, 10 3aCTOCO-
BYIOTHCA 3 METOIO IIOTIEPEKEHHA IPaBOIIOPYIIIEHD
[9, c. 182—-189].

I’ aruunenny kaacudikaiiro mpomonye i O. Muko-
JIEHKO, a caMe BiH MOAiJIdA€e 3aX00M aAMiHiCTPaTUBHOTO
IpUMyCy Ha: aAMiHicTpaTuBHO-3am00iKHI 3axoau,
3aX0IU aIMiHIiCTPATUBHOTO NPUNNHEHHA, 3aX0IH
3a0e31eUeHHA IPOBAIKEHHA y cIpaBax IIPo aAMiHi-
CTPaTMBHI TpaBOMOPYINEeHHA (afMiHicTpaTBHI 3ax0AM
IIPOIeCcyaabHO-3a0e3IeuyBaJIbHOT0 XapaKTepy), 3aX0a1
aaMiHiCTpaTMBHOI BiAIOBiAAIbHOCTI, afMiHiCTPATUBHO-
BigHOBIIOBaJbHI 3axoau [10, c. 270].

Ha migcraBi BumiesassaueHoOT0, BJKe MOXKHA 3BEP-
HYTH yBary Ha MepIiry npobaeMy Kiaacudikaliii saxomiB
aaMiHiCTPaTUBHOIO IPUMYCY — IIe HasgBHICTh BEJIMKOIL
KinbpKocTi cupob ixHBOI KiIacudikarii, pesyapraTom
AKOI € BUJiJIeHHdA PidHUX KJjacudikamiiinux rpym,
1110, AK YABJAETHCA, He BifmoBigae morpedbam (1ii)
3mificHeHHA maHol KJiaacudikaiii, a came, epeKTHUB-
HOTO 3aCTOCYBaHHS ITUX 3aXO0/diB, 3’ sCyBaHHA IXHBOI
MeTH Ta B3a€EMOJIi, ImigcTas 3acTocyBanHA. Tak, y HayIi
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TOYATBHCSA CYIEPEUKH I0I0 BUAIJIEHHA TUX YW 1HITIINX
KJacupikaminumx rpyn

Hapasi Ha nepmuii nuan BucTtynae npobiema 3abes-
TeYeHHdA ITPaB JIOJAUHU B 3aCTOCYBAaHHI IITUX METO/IB,
0COo0JIMBO aAMiHICTPATUBHOTO IPUMYCY, 3aX0AU TKOTO
MaloTh CYTTEBUH TPaBOOOMEKYBAJIbHUH ITOTEHITia
[10, c. 62].

3BasKkaroum Ha Te, 1110 ctarreio 3 KomeruTyii Yipa-
iHU JIOAWHA, 11 KUTTA 1 30POB’A, UeCTh i TiAHiCTh,
HeJOTOPKAHHICTD i 6e3eKa BUBHAIOTHCA B YKpaiHi
HaWBUIIOIO COI[iaJIbHOIO I[IHHICTIO, a epsKaBa Bigmo-
Bilae mepen JIFOJMHOIO 3a CBOIO AisAJIbHICTD, BAYKJIUBO
B 3aKOHOJZABCTBI1 YUiTKO BU3HAUYNTH BUIU 3aXO0JiB aj-
MiHiCTpPaTHBHOTIO IPUMYCY, IiiCTaBU Ta IpoLeLypu
ix BacTocyBaHHA. Hanpukaam, aBToOpu HO-pisHOMY
Ha3WBAIOTh I'PYITy TAKUX 3aX0/iB, AKi 3aCTOCOBYIOTHCA
3 METOIO IIOTIEPE/PKEHHA ITPAaBOIIOPYIIIEeHb, 1X BUABICHHA
Ta 3a0e3IeUYeHHs TPOMAaICHKOT0 MMOPAIKY 3a HaA3BU-
yaiHUX 0O0CTaBUH.

3 BUINEBKAa3aHOTO BUILJIMBAE iHINa mpobema KJa-
cudikamii 3axoniB agMiHiCTPATUBHOTO IPUMYCY.
IIponoryroum ByacHi BapianTu Kjaacudikarii, BueHi
BIIHOCATH OJHI ¥ Ti K 3aX0M aAMiHICTPATUBHOIO IIPU-
MycCy OO pidHUX KJaacudikamiiHuX rpym; BULIIAOTH
Ti 3aX0M, I1T0 HE MOKHA BBAYKaATU aJMiHiCTPaATUBHO-
IPUMYCOBUMHU UM HaBIIaKU 3allePeUyIOTh iCHyBaHHA
OPpUMYCY yV JeAKHUX 3aX0/iB, III0 3araJbHO BU3HAaHI
agMiHicTpaTuBHO-IpUMycoBuMU. MoiKHaA 3BepHYTU
yBary, 1o 4acTo 3aCTOCYBaHHSA TOT'O YU 1HIIIOTO 3aX0y
OPUMYCY POSTIALAETHCA OJHOCTOPOHHBO, IT[0 JO3BOJISAE
BiHECTM HIOTO JIUIIIE B OAHY 3 BUILJIEHUX aBTOPOM KJIia-
cudikamifHux rpyum.

Tak, HanpuKIag, TAKUHA 3aXif, AK IIepeBipKa JOKY-
MEHTIiB OJHUMHU aBTOpaMu 6e33aIlepPevyHo BiTHOCUTHCA
IO 3aXO0iB 3amobiranus, 60, 3aCTOCOBYIOUHM IIeii 3axis
MOJKHA BUSABUTH IIpaBonopymenasa [11, c¢. 78] immmi,
BKa3yHUU Ha MOKJIMBICTH 3aCTOCYBaHHA IIePEBipKHA
ITOKYMEHTIB, III0 IIOCBiAUYIOTH 0CO0Y, Iic/Is BUNHEHHS
TIPaBOIOPYIIeHHA (B MOMEHT H0T0 IepepuBaHHA) IJIA
MOJKJIMBOCTi BCTAHOBJIECHHS 0COOU ITPABOIIOPYIITHUKA,
BiTHOCAT® IeH 3aXif 10 3aX0/AiB aAMiHICTPATUBHOTO ITPU-

nuHeHHA. TpeTi aBTOPU BiTHOCATSD 1eH 3aXi/ AK 10 Iep-
1101, Tak i mo apyroi rpynu. CX0K0I0 € CUTyAaIlid 11010
KJIacu(ikaIifHOro pos3moijy TaKUX aiMiHiCTPATUBHO-
IPUMYCOBUX 3aXO0/iB, K 3yIIMHKA TPAHCIIOPTHOT'O 3aCO-
0y, 0cOOMCTHII OTJIAL TA OTJIAM peveit, aaMiHicTpaTUBHUHN
HarJIsaz] 3a 0co0aMu, 3BiILHEHNMHU 3 MiCIlb IT030aBJIeHHS
BOJIi, O(hilliifiHe 3acTepPeIKEeHHA PO HEIPUIYCTUMICTh
IPOTUIIPABHOIL IOBEIIHKY Ta iHII.

TonoBHUMY IpUUYMHAMY BUIE3a3HAUEHUX ITPOOIEM
€ BiICyTHiCTh HOPMATUBHOTO 3aKPiNJIeHHA MOHATTA
amMiHiCTPaTUBHOTO IPUMYCY Ta 3aXO0iB, IKi HE00-
XimHO Mo HBOro BigHecTu. ToOTO BU3HAUEHHSA IIOHATTS
aIMiHiCTPaTUBHOTO IPUMYCY, BUAIJIEHHA 3aX0/iB, 1X
KJjacu@ikalia 3gificHeHa JuIle Ha HAyKOBOMY DiBHi.
Tomy KOKeH BUeHHUI BOpaBi cAaMOCTiTHO PO3YyMIiTH I1e
TOHATTA, 3AINCHIOBATY KJaacu@iKaIlito HUMU YK BUIi-
JIEHUX 3aXO/[iB Ha CBill pO3Cy/l, KEPYIOUNCH BJIACHUM
OaueHHSAM IPOOJIEeMY Ta TPAaBUJIBHICTIO CBOIX HAYKOBUX
IOTJIALIB.

Ha mamnty nymry, Ha#iOiIbII BIAJIOIO € TaKa KJacu-
dikarmia 3axomiB agMiHiCcTpaTUBHOTO IPUMYCY, AKaA O
BigmoBizasa i 3aBIamHAM Ta ycyBaJsia mpodsaeMu ii 3mitic-
HeHHd, a caMe: aAMiHicTpaTuBHO-3am00iKHI 3axoau,
3axX0/U aAMiHiCcTpaTHUBHOI BiATIOBiaIbHOCTI, 3axX0AU
aaMiHICTPaTUBHOI'O IPUNNHEHHSA, KOMILJIEKCHI 3ax0u
aIMiHiCTPaTHBHOTO IPUMYCY Ta 3aX0u 3abe3neUueHHA
IPOBaKeHHA B CIIpaBax IIpo afMiHicTpaTUBHI IIpaBo-
TOpYIIIeHHA.

BucnoBok. Takum ynHOM, agMiHiCTPATHUBHO-
IpaBOBUII IPUMYC — IIe HeBiJl’eMHa CKJIaJoBa YacTU-
Ha MeXaHi3My Aep:kaBu. IK Bimzomo, TeputopiajibHa
opraHisallig MmoJiTUYHOI BIaau He MOKe icHyBaTu 6e3
BIAamHUX (PYHKITii, a caMe 6e3 aMiHiCTPaTUBHOTO BILIN-
BY AK OJHOTO 3 METO/IiB IePyKABHOI'0 YIIPaBJIiHHA.

ITpumycosi 3axonu agMiHICTPAaTUBHOTO XapaKTeEPy
3aCTOCOBYIOTHCA OpPTaHaMU JeP:KaBHOI BUKOHABYO1
BJIAOU, cyaamMu (CyIAsaMU) AJIs BIJIUBY Ha TpOMaIaH
i mocamoBuX 0Cib 3 METOI0 BUKOHAHHSI HUMU IOPUIUYHUX
000B’sA3KiB, IPUNTMHEHHA IPOTUNPABHUX Iili, IPU-
TATHEHHA 10 BiITIOBiJaIbHOCTI ITPAaBOTIOPYIITHUKIB,
3a0e3meYeHHS TPOMAaICbKOi 6e3IeKu TOIIO.
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AHoTauis. O6pyHTOBAHO AKTYA/IbHICTb BUBYEHHS TA BPAXYBAHHS B HOPMOTBOPUI# GisiIbHOCTI MiXXHAPOGHUX CTAHGApPTIB
npoTngii gomMaLHLOMY HACK/LCTBY. [POAHANI30BaHO MOge/lbHe 3aKoHOgaBcTBO OOH Mpo goMALLHE HACULCTBO Ta nepcrek-
TUBM BNPOBAG)KEHHS 11020 HOPM Yy BITYM3HSIHY MPAKTUKY. Y3a2aibHeHO JoCBig 3aKoH0gaB4020 3abe3neyeHHs 60poTbOM 3 go-

MALLHIM HACUILCTBOM Y KpaiHax EBPONM 3 TOUKM 30PY MOMINBOCTEN 020 BUKOPUCTAHHSA B YKPAiHi.
KnmoyoBi cioBa: 3anobicaHHs Ta NpoTngisi gOMALIHbOMY HACH/bCTBY, MXKHAPOGHI HOPMATMBHOMPABOBI CTAHGAPTH, 3AKO-

HOTBOPYICTb, MiXKHAPOGHMI GOCBIQ, 3AXUCHUI MPUIUC.

AHHOTaums. O60CHOBAHA AKTYANbHOCTb U3YYeHUs! U Y4eTa B HOPMOTBOPYECKON gesiTeIbHOCTH MEXJyHAPOgHbIM CTAH-
gapTam npoTMBOgeNcTBIS goMaluHeMy Hacuauio. [poOaHaIM3MPOBAHbI MOgesbHoe 3aKkoHogaTenbcTBo OOH 0 gomallHem Ha-
CUIMM 1 NepcrekTUBbI BHEgPeHusi e20 HOPM B OTe4eCTBeHHyI NpakTuky. O600LLeH OMbIT 3aKOHOgaTeNbHO20 obecreyeHns
60pbbbI C gOMALLHUM HacuMeM B CTPAaHAX EBPOMbI € TOUKM 3peHNs BO3MOXXHOCTeli €20 UCMO/Ib30BAHMUS B YKPAMHE.

KnioueBble cnoBa: npegoTBpalLeHie 1 npoTuBogeicTBme goMatuHeMy HaCUNIO, MexgyHapOgHble HOPMATUBHO-NPABOBbIe
CTAHGapThl, 3KOHOTBOPYECTBO, MEXXJYHAPOGHbI OMbIT, 3LUMTHOE MpegrucaHme.

Summary. The urgency of studying and taking into account the normative activities of international standards for com-
bating domestic violence is substantiated. Model UN legislation on domestic violence and prospects of its implementation in
domestic practice are analyzed. The experience of legislative support for domestic violence in Europe has been generalized from

the perspective of its use in Ukraine.

Key words: prevention and counteraction to domestic violence, international regulatory standards, lawmaking, internation-

al experience, protective order.

HOCTaHOBRa npob6aemu. Cim’a AK HaWMeHIITNHA
OCEePENOK CYCIIiIbCTBA IIOCTiMHO BiuyBae HA
cobi i pearye Ha Ti 3mMiHwU, 1110 BiAOyBaOTHCA B Kpai-
Hi, i, BigmOBiHO, caMa 3IifICHIOE BIIJINB Ha PO3BUTOK
cycrinbcTBa. B ymoBax Tparchopmarrii Beix cdep cyc-
MiJIBHOTO KUTTA B Y KpalHi pofuHa BUCTyIIa€ «HAWUyT-
JUBIIITM» COIIiaJIbHUM iHCTUTYTOM, IKHUH BUKOHYE
POJIb CBOEPiITHOTO PETPAHCIATOPA COITiaIbHUX HOPM,
3BmuaiB, Tpagumiii. Came ToMy BHYTPiITHbOPOAMHHIL
CTOCYHKU, & TAaKOK CTaBJIEHHA B POAUHI 0 IiTel BU-
3HAYaIOTh 3HAUHY K1JIbKiCTh IapaMeTpPiB «CYyCI1IbHOTO
3IOPOB’A», IEMOHCTPYIOTh TOTOBHICTh CYCITiJILCTBA 0
IPOTPECUBHUX NTEPETBOPeHb. Po3yMmiroum, 1110 mpoTumia
HaCWJILCTBY HaJ IiThbMU B ciM’1 BUCTYyIIa€ mepeIyMOBOO
cTabiIbHOT0 PO3BUTKY YKPAiHCHKOT0 CYCIIiILCTBA Ha 3a-
caJlax TeMOKpaTii Ta moBaru A0 mpaB JIOIUHU, & TAKOXK
BUKOHYIOUHY B3ATi Ha cebe MisKHapoaHi 30008’ A3aHHA,
Vkpaina cupamMyBaJja CBOl 3yCUJLJIA HA TTOTIePEIKeHH A
ciMeHOTO HaCUJIBCTBA.

Cran gocaimxenna. 3 mouatky X XI ct. pokyc yBaru
BITUMBHAHUX HAYKOBIIiB 3 PI3HUX rayry3ei 3HaHb 30Ce-
penuBcsa Ha mMpobJeMi HacUJIbCTBA B ¢iM’1, BUBHAUEHHI
Moro IeTepMiHAHT, BAOCKOHAJIEHHI MPAKTUKU JePiKaB-
HOTO ¥ TPOMAa/ICbKOTO BIIJINBY, 3aXUCTY IMOTEPIILINX
Big HacuabcTBA B ciM’1, BUPOOJIEHHA HAIPAMIiB OTO
TIoTiepeIKeHHs TOIN0. 3 YPaxXyBaHHAM TOTO, IIT0 HACUIE-
CTBO B ciM’i € KOMILJIEKCHOIO ITP00JIeMOI0 B OiJIBITTOCTL
IOCTiKeHb, TPUCBAYCHUX AaHill mpobieMaTuIli, me-
peBaKae MLKIUCTIUILIIHAPHUI, KOMIIJIeKCHUH ITigXis.

30KpemMa, BaroMuil BHECOK Y PO3POOKY mTpodemMu
JOMAaIITHBOTO HACUJIBCTBA Ta OTO MOIIePeIsKeHH A 31T~
cutoBasu: O. M. Baugypka, A.B. Biara, A. A. Bosa,
0. B. Boiiko, B. 0. Bpu:xkuk, A. O. I'anaii, B.B. I'o-
aima, B. M. 'omoBKiH, I. A. I'pabeska, T. B. iKypa-
Besb, I[.T'. 3abpoma, 1. B. KBiTka, O. B. KoBanboBa,
0. 0. KouemupoBchbKa, JI. B. Kpu:xaa, O. O. Jlazapenko,

K.B. JleBuenko, 0. B. JIuciok, O. A. MapTuHeHKO,
H. E. Minopagosa, C. B. Tyaryesa, I'. O. XpucTtoBa,
X.II. Apmaxi, M. E. dcenoBchka Ta innri. [locaigxenHa
MiKHaApPOJHOTO AOCBiy OIIepPeqKeHHA HAaCUJIbCTBA
B cim’1 spiticuroBanu A. O. Tanaii, B. O. T'anaiz, JI. O. To-
J0BKO, M. B. €BCciokoBa, O. B. KoBanboBa, B. B. Mypa-
HOBa, C. B. IIaBaumi, I'. O. Xpucrosa Ta iumri. Ha maury
IYMKY, TOCTiIKeHHA TPo0JeMu JOMAIITHBOTO HACUIIE-
CTBa MalOTh OyTU KOMILJIEKCHUMU i OpieHTOBAaHUMU
Ha BUPOOJIEHHA IIJIAXiB BUPIIIIeHHA gaHOol mpobyeMu.

MerToro cTaTTi € aHATI3 MiKHADOOHUX HOPMATUBHO-
ITPaBOBUX JOKYMEHTIB, CIIPAMOBAHUX Ha 3a0e3TeUeHHA
OPOTHUAIl AOMAIITHBOMY HACUJIBCTBY, U y3araJbHEeHHA
BIAIIOBiTHOTO MOCBiAY iHIMNX KpaiH, AKUUA MOKHA BU-
KOpUCTATHU JJ1d OpraHisaIlii HopMaTUBHO-IIPABOBOTO
peryaoBaHHA IIHOI0 HAIPAMKY B HaIITill JepsKaBi.

Bukaanx ocHoBHOTO MaTepiasxy. Buepiie Ha cBiToBOMY
piBHI TpobIeMa JOMAITHLOTO HACUJILCTBA OyJIa aKTyaJTi-
30BaHAa 3aBAAKY aKTUBHUM CITLILHUM A1M Mi3KHApPOJHO-
I'0 pyXy MIO/I0 3aXUCTY IIPaB KiHOK, OCKITBKY caMe BOHU
CKJIaaJIU HAaN6iabIN YyPasauBy Ta He3axXUIeHy Ipyny,
1110 CTpasKaajia Bil HaCUJIbHUIIBKUX i 3 60Ky 6aThKiB,
YOJIOBiKiB, OpaTiB To110. ToOTO Ha TOYATKOBOMY €Talli,
3amobiraHHA HaCUJIbCTBY B cim’i yBiliiio B moJje 30py
CBiTOBOI CHLJIBHOTH SIK CKJIaJI0BA HACUJIBCTBA IIOJI0 Ki-
HOK B 11itomy. IcTopia 60poThOM 3 HACUIBCTBOM IIOI0
JKIHOK K MisKHapOAHAa mIpobiaemMa — Iie icTopid 3auTTa
JIBOX HAIPAMKIiB IpaBO3axUCHY: IPaB JIIOAWNHU i IIpaB
sKimok [1, c. 4].

BinbpmricTs MisKHaPOAHUX TOKYMEHTIB, 30KpeMa
i KouBewnrnia Pagu €Bpomnu mpo momepeaKeHHI Ta
60poTHOY 3 HACUIBCTBOM IOZO KiHOK Ta JOMAIITHIM
HACUJIBbCTBOM, BUKOPHUCTOBY€ TepMiH «OJOMAIITHE Ha-
CHUJIBCTBO», i AKUM PO3yMie Bci akTu (pisuuHOTO,
CeKCyaJIbHOTO, TICUXO0JIOTIYHOTO Y1 eKOHOMIUHOT0 Ha-
CUJIBCTBA, ITT0 3MiACHIOIOTLCA Y ciM’1 460 Ha TOOYTOBOMY
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piBHi a00 Mi}K KOJIUIITHIM U1 TEMEPIITHIM IOAPYIKIKAM/
mapTHepaMu, He3BayKalouu Ha Te, IPOKUBA€E ITPABOIIO-
PYIIHUK i3 sKepTBoI0 abo okpemo Bix Hei [2].
Mopenbue 3akorHogaBcTBo OOH mpo momaririe Ha-
CUJIbCTBO BU3HAUAE, IO YCi HACMIBHUIBKI il (hismy-
HOT'0, IICUXOJIOTIYHOT0 1 CEKCYaJIbLHOI'O XapaKTepy Bif-
HOCHO JKiHOK, 3[IiliCHEeHi Ha migcTaBi cTaTeBOi 0O3HAKU
0co6010 ab0 ocobamMu, AKi MOB’A3aHi 3 HUMU POAUHHUMU
1 OTM3BbKUMY CTOCYHKAMU, BiJl CI0BeCHUX 00pas i morpos
o BasKKUX (hismuHMX 1M000IB; BUKPAJaHHA; 3aTPO3U
KaJIinTBaMu; 3aJIAKyBaHHA; IPUMYC; IepecIigyBaH-
HSA; CJIOBECHI 00pasy; HacUJIbHUIIbKE a00 He3aKOHHEe
BTOPTHEHHSA B YKUTJIO; IIiANAJ; BHUIIIEHHA BJIACHOCTI;
CeKcyaJsibHe HaCUJIbCTBO; 3T BAJITYBAaHHS B ILJII001; Ha-
CUJILCTBO, IIOB’sI3aHe 3 mocarom abo BUKYIIOM Hape-
yeHOI; KaJilTBa reHiTasnii; HaCUJILCTBO, IIOB’ sI3aHe
3 eKCILJIyaTalli€lo Yepes3 MPOCTUTYIi0; HACUJIBbCTBO
BiIHOCHO XaTHiX POBITHUIH Ta cCIpOOM 3AiMICHMTY TaKi
aKTHU IOBUHHI POSTVIANATUCS AK «IOMAIITHE HACUIBCTBO»
[3]. Mait:ke Bci HallioHAIBHI 3aKOHM, CIIPSIMOBAHI HA
60pOTHOY 3 JOMAITHIM HACUJIBCTBOM, PO3PO0OIAIICA
Ha ocHOBi MozesibHOTO 3aKOHOJABCTBA, IPOTE MAIOTh
CYTTEBI BiAMIHHOCTI AK y BUBHAUEHH] JOMANIIHbBOTO
HacuJIbCTBA, TaK i y cmenudiIli pearyBanHa Ha Taki
BUMAAKM, BUKJINKAHI 31e01/IbIIIOr0 0COOJIMBOCTAMU
IIPaBOBUX CUCTEM, DiBHEM eKOHOMIiUHOT'O PO3BUTKY, PO3-
BUTKY I'POMaJAHCHKOTO CYyCHiJILCTBA B KpalHaX TOIIO.
Tak, 3axkon Boarapii «IIpo 3axucT Bifi TOMAIITHBOTO
HaCUJIBCTBa» MiJl JOMAIIHIM HACUJIbCTBOM IPOIIOHYE
pos3ymiTu Oyab-AKUI aKT (PiBUYHOTO, CEKCYaJIbHOTO,
ICUXiYHOT0, eMOIIiTHOTO Y1 €eKOHOMIiUHOT'O HACUJIbCTBA,
a TaKOJK JOCBiI TAKOTO HACUJILCTBA, IIPUMYCOBOTO 00Me-
JKeHHA HeTOTOPKAHHOCTI IPUBATHOTO KUTT, 0COOMCTOI
cBOOOIM Ta 0OCOOMCTUX IPAaB, BUMHEHI IPOTH 0Cib, AKi
mepebyBaiOTh y BiTHOCUHAX, AKi € 400 OyJiu B ciMeTHUX
CTOCYHKaxX a60 (PpaKTUUHOMY IIIJIIOOHOMY CITiBMEIITKaHHi.
Bignosigao 10 115070 3aKOHY 3aXHCT MOXKeE IITYKATH Oy /b-
AKa ocoba, AKa € "KepTBOIO JOMAIITHHOTO HACUIBCTBA
3 OOKY: 40JIOBiKa ab0 KOJHUIIMHLOT'O YOJIOBiKa; 0cobu,
3 AKO0I0 € 260 OyJia y BifHOCMHAX (DAKTUYHOTO ITIIJIIOOHOTO
CIIiBXKUTTS; 0cO0U, Biff IKOI Mae TUTUHY; pPOAMYA IO
BUCXimHi# i HUMBXigHil JMiHil; ocoOu, 3 AKOIO € pogmUaMU
B Oiumiit MiHiT 1O YeTBEPTOTO CTYIIeHs CIIOPiAHEHHT;
ocobu, 3 AK0I0 € abo OyJia y BifHOCHMHaX CBATOBCTBA
IO TPETHhOTO CTYIeHs; OIMiKyHa, MiKJIyBaJbHUKA ab0
TPUHAOMHUX 0AaTHbKiB; poAMYAa IT0 BUCXiAHiH i HU3XigHiM
JIiHil JIIOAUHYT, 3 AK0I0 3HAXOAUTHCA ¥ (PaKTUUHOMY
ILJIF00HOMY CHiBXKUTTi; 0c00H, 3 AKOI0 OATHKU € a00
Oyu y (paKTUYHOMY ILII00HOMY CITiB:KUTTI. [Ipu 1ibomy
3BEPTAEThCA 0COOIUBA yBara, 110 0y Ib-sIKe JOMAIITHE Ha-
CUJIBCTBO, BUITHEHE B HpI/ICYTHOCTi JUTUHI, BBAXKA€ETHCA
TICUXiYHUM i eMOIlifHUM HACUJILCTBOM HaJ JUTUHOO [4].
Y BenukobpuTaHii BUKOPUCTOBYETHCA HACTYITHE
BU3HAUYEHHA JOMAIITHLOTO HACUJILCTBA: IIe Oy Ab- KU
BUIIAA0K a00 BUTIAAKY KOHTPOJJIIOBAHHSA, IPUMYCOBOI,
3arpo3JINBOI TTOBEIiHKY, HACUJIBCTBA 260 JKOPCTOKOTO
TIOBOIKeHHA MisK ocobamu crapire 16 pokis, AKi € abo
OyJsiu iIHTUMHUMY IapTHEpaMu, abo uwieHaMu cim’i, He3a-
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JIeJKHO Bif cTaTi um ceKcyasbHOI opieHTatiii. dopcToke
TIOBOPKEHHA MOXKE OXOILTIOBATHUCh, ajie He 00MeKy€eThbCA
TaKUMU BUJAMU: IICUXO0JIOTiUHe, (pisuuHe, ceKcyanabHe,
(dinamcose, emorriiiae [5].

OT:xe, Ha MisKHAPOAHOMY PiBHi He iCHYe e1UHO-
TO0 BUBHAUEHHS IMTOHATTSA JOMAIITHLOTO HACUJIbCTBA.
3ajIe;KHO BiJ MeTH MOKHA BUAIJINTU ABA IigXOIU 4O
0oT0 BUBHAUEHHA: IIIUPOKUIT, AKMUIT BCeOiUHO OXOILIIOE
e sIBUIIIE, 1 BY3bKUI, IO OXOILJIIOE JIUIIEe JiAHHA, 10
MalOTh OBHAKMU ITPABONOPYIIIEeHb, BiIIIOBifaIbHICTE 3a
AKi mepembaueHna BiImoOBiAHUM HAI[IOHAJTBHUM 3aK0-
HOJABCTBOM.

Ha marmm morssaz, JoMalirHe HaCUJIbCTBO — Iie Oy Ab-
sAKe OiAHHA abo 3arpo3a 3aCTOCYBAHHA Oy Ab-TKOTO [Ti-
AHHA (PI3MYHOTO, CEKCYAIBbHOTO, ICUXOJIOTIYHOTO YN
€KOHOMIUHOTO CIIPAMYBAaHHA 3 60KY OIHOTO uyeHa cim’1
IO BiHOIIIEHHIO [0 iHIIIOT0 ujeHa ¢iM’i, AKII[O BOHO
TOPYIITye KOHCTUTYIifiHI mpaBa i cBoO6oaM uieHa cim’i
AK JIOOUHY i TpoOMaJAHUHA Ta 3aBaae oMy abo MoiKe
3aBaTU MOPAJIbHY UM MaTepiaabHy MIKOAY, IITKOIY HOTO
dismurOMYy ab0 ncuxiyHOMY 310pOB’10. [0 OCHOBHUX
O3HAaK JOMAIITHBOTO HACUJIbCTBA, HA HAIITY TYMKY, MOXK-
Ha BimmecTu: 1) mpoTunpasHe AiAHHA a00 HOTO 3arpO-
3a; 2) IPoABAsIEThCA Y hopMmi Aii abo 6e3aiATbHOCTI;
3) BUMHAETHCS IITOA0 ITIEBHOTO Ko0JIa 0cib — ujeHiB cim’i;
5) MOJKe OXOIJIIOBATHUCEH, aJie He 00MeKy€eThCI TaKu-
MU BUAaMU, 9K (isuuHe, ICUXOJIOTiUHe, CEKCYyaIbHe,
eKOHOMiUuHe HAaCUJIBCTBO 6) MOPYITye KOHCTUTYITifHi
mpaBa i cBo6oau ueHa cimM’i AK JIOOWHY i TpOMaIsa-
HUHA Ta 3aBAa€ oMy ab0 MosKe 3aBAATU MOPaJIbHY
Uy MaTepiaJbHy IMIKOAY, MIKOAY fioro disumunomy abo
TICUXiYHOMY 340POB’T0.

Ha croromni MmosxHa TOBOPUTH ITPO BUAIJIEHHS Y 3a-
KOHOJABCTBi TAKMX BUAiB JOMAIITHHOTO HACUJILCTBA:
(disuune, ncuxosoriube (iHKoIM — mcuxiuHe a60 €MO-
niitue), ekoHOMiuHe ((hiHAHCOBE), CEKCYyaTIbHe (CTaTeBe).

OcraHHIM yacoM MijXHapOJHA T4 EBPOIENCHKA CIILIb-
HOTa aKTHBi3yBajach 1010 BUPOOIeHHI e(heKTUBHOTO
HOPMAaTUBHO-TIPABOBOTO 3a0e3IeUeHHA MOTIePe I KeHH A
IOMAIITHBOT'O HACUJIBLCTBA.

3 oryiAmy Ha Te, 10 HOPMATHUBHO-IIPABOBA OCHOBA Ta
IpaKTUKa IPOTHU/Iil JOMAIITHFOMY HAaCUJILCTBY (DOPMYyBa-
Jach B Ipolieci 60poTh0M JKiHOK 3a piBHI 3 HoIOBiKaMu
mpaBa, PoKyc 6iabITOCTI MisKHAPOAHUX TOKYMEHTIB 30-
cepemxeHUl caMe Ha 'kinkax. IIpore nmopan 3 skinkamu
JKepTBaMU AOMAITHBOTO HACUJIBCTBA € 1 iTH, TOMY He
JIUBJIAYNCH HA IPIOPUTET 3aXUCTY $KiHOK BiJl HACUJILCTBA
B cim’i, B GiIBIIIOCTi JOKYMEHTiB yBary 3ocepexeHa
TAKOK 1 Ha 3aXMCTi AiTel Bix HacuabCTBa B ¢im’1.

o mizxaapoauo-mpaBoBux akTiB OOH, cupamoBaHux
Ha OIPOTUIII0 JOMAIITHROMY HAaCUJIBCTBY, MOKHA Bif-
HecTu: 3arajabHy AekJaparrito mpas gioguau (UDHR);
Ilerapailiito mpo JikBizamiro guckpumiHamii momo
skinok (DEDAW); Kousewntrito OOH mpo mpaBa fuTuHM;
Binencory gexsapariro i mporpamy giit (VDPA); Ilekin-
cbry maatdopwmy giit (BPFA); Korsenrito mpo sikBiga-
1iro Bcix popm guckpuminanii mozno sxinox (CEDAW);
Mi’KHapOAHI MaKTU i KOHBEHII] Ta HM3KAa iHIIINX aKTiB,
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B IIepllly Yepr'y — TeMaTHUHi 3arajbHi peKoMeHgaIrii,
npuitaaTri KomiTerom 3 mikBigarii auckpuminarii momo
sxkinok, KomiTerowm 3 mpas mroaguau, KomitTeTrom nmpotu
KaTyBaHb, KomiTeToM 3 ipaB putuau. Kpim Buirie 3as3Ha-
YeHUX JOKYMEHTIB, 0 MiKHAPOJHOTO 3aKOHOIaBCTBA
IITO/TO IPOTHUAil HACUJIBCTBY B ¢iM’1 MOJKHAa BimHecTH:
MixkHapogHuit MakT IPO eKOHOMIiUHi, coljiaabHi Ta
KyJbTypHi mpaBa; KouBeHIIii0o PO 3roAy Ha BCTYH O0
LII00y, MiHiMaabHUN MIIIOOHWH BiK Ta peecTpalliio
Ti00y; KoHBeHITi 10 TPO 0XOPOHY MaTepPUHCTBA, TOIIO.

Amnasisyoun MidKHaAPOIHUI PiBeHb HOPMATUBHO-
IIPaBOBOTO 3a0e3MeUeHH IoNepeIKeHH JOMAIITHLOT0
HaCMJILCTBA CJIiJI IIePIIl 3a Bce 3rafjaTu 3arajbHy JeKJa-
paitiro IrpaB JIOOWHA, B AKill 3a3HAYAETHCA, 1110 KOJKHA
JIIOAVHA IOBMHHA MaTHU Bei mpaBa 0e3 0yab-aKoi pisHui
(ctT. 2), a TAaKOXK IO HiXTO He MOBUHEH OYTU IigTaHWi
TOPTYpPaM Ta JKOPCTKOMY, HEJIOACBKOMY U1 IIPUHU-
JKYIOUOMY MOTO TiJHICTh IMOBOJKEHHIO Ta IIOKaPaHHIO
(ct. 5)[6]. CBOOOA Bixg KaTyBaHb rapaHTOBaHA TAKOXK
Komngeniriero OOH mpoTu KaTyBaHb Ta iHIITUX KOPCTO-
KUX, HEJIOAAHUX Ta IPUHUKYIOUNX TiTHICTH BUAIB
TIOBOsKeHHA Ta mokapauHd. [ KorBenria He oOMeKye
BU3HAYECHHA «KaTyYBaHHA» JINIIIEe I[iﬁMI/I AePKaBHUX II0-
caJoBUX 0Cib, a BKJIIOYAE TAKOMK Oil, AK1 OyIu BUMHEH1
«3a mMia0ypIOBaHHAM UM 3 MOBUA3HOI 3TOAY AePKaBHUX
mocasoBUX 0Ci0, AKi BUCTymaoTh B oitifiHi SKOCTi»
[7]. Caig moromguTucs 3 Bomomnykom A. M., Apmaxri X. IT.
ta KoBasnnoBoio O. B., 1110 mpukIagom cutyaiii, KoJau 3a
MOBUYA3HOI 3TOAM eP:KaBHUX MOCAJOBUX 0Cib B YKpa-
iHi MOsKe OyTu mmopyIieHa 3a00poHa Ha KaTyBaHHA, €
¢isuuHe MOKapaHHA JUTHHU, 3a AKe B HaIIill fep:rasi
xoua i mependaveHa BiATIOBifaIbHICTh, aje faHa HOpMa
He peasi3yeThcA Ha IPAKTUIl, OCKIIBKM CYyCHiJIBCTBO
JIOBOJI1 JIOAJBHO clIpuiiMae (hisuuHe MOKapaHHdAa AiTelt
baTbKaMU UM ocob0aMu, I10 iX 3aMiHIOIOTh, AK OJUH
3 MeTOAiB ix BuxoBaHH4 [8, c. 38].

Kpim Tor0, 1110 CTOCYETHCA MisKHAPOAHOTO 3aKOHO-
JIaBCTBA B OKPecJIeHi cdepi, cirig 3BepHYTH yBary Ha
Te, 1110 3rigHo 3 moaoxkeHHAMHU KouBenIrii OOH mpo
IIpaBa JUTWHU AePyKaBU IOBUHHI IPUWHATH BCi HE0O-
XiHI 3aX0I1 3 METOIO «3aXMCTYy IUTUHU Bif ycix popm
(GiBUUYHOTO UM ICUXOJOTIYHOTO HACUIbCTBA, 00pasu
YUY 3JI0B}KUBAHHSA, BiICYTHOCTI TypOOTH UM HembaIo-
TO CTaBJIEHHSA, TPy0OT0 3BepHEHHA YU eKCIIyaTarrii,
BKJIIOUAIOUM CeKCyasbHe 3JI0B/KUBAHHA» 3 00Ky OaThKiB,
3aKOHHOIO OIiKyHa UM iHIITol ocobu, AKa HaTJIAIae 3a
nutuHoio [9]. IIlo cTocyeThcsa 3aKOPAOHHOTO TOCBiAY
3 I[LOT'0 IUTAHHS, TO BiH He € ogHO3HAaYHUM. Tak, icHy-
IOTh KpaiHu, B IKUX KaTerOPUYHO 3a00POHEHO 3aCTOCO-
ByBaTu (DisWUHi TOKapaHHA AiTel, a € i1 TaKi, B AKUX
TIOMipHi TisecHi mokapaHH4A € gonycTuMuMu. Baarami
3ab0poHy Ha (isUYHI MOKapaHHA AiTell BIoMa BBEJIO
BKe 16 xpain-unenis €sponeiicskoro Cowosy. OgHaK,
Biaana BeaukoOpuranii B :xkoBTHI 2007 poKy Bigxuanga
3aKOHOIIPOEKT, AKUI OYB CIPAMOBAaHUN Ha 3a00POHY
disuuHOTO TOKAapPaHHA AiTell 6aTbKkamMu B cim’i. Boun
00MEeKMJINCh BUMOT0I0, 11100 micsid (hismyHuX HoKapaHb
y IiTell He 3aJIMINIAJIOCh MOAPANNH Ta CUHITIB. Ha Ham

TIOTJISAM, TaKa mo3ullis BeaukoopuTanii € 3posymisioro,
aJ’Ke B JaHOMY BUIIAJKY 3aKOHOJAaBeIlb YCBIOMJIIOE, IIT0
MTPUHHATTA HOPMHU IIPaBa, AKa CYIIePeunTh MOPAIbHUM
3acajiaM CyCITIiJIbCTBa, IPU3BEEe 1O HEMOYKJINBOCTI 3a6e3-
neueHHd 11 BUKOHaHHA. He MoXHA IPaBOBUM MIJIAXOM
IIPUMYCOBO HACAIKyBaTU CYCHiIbCTBY, AKE TPAAUIIITHO
JIOBOJIi IOBUTUBHO CIIPUIMAE MOKJIUBICTD 3aCTOCYBaH-
Ha Gi3UUIHOTO TOKapaHHa 6aTbKaMu IiTeit, 3a00pOHY
Ha Taki mii. AHTJIificbKi 3aK0OHOAABIII POSIOMIIAIOTH
TiJleCHi IOKapaHHA Ha «IIOMipHIi TijecHi IoKapaHHA»,
AK1 3IiMICHIOIOTHCA B MeXKaX PO3YMHOI'O IOKapaHH4,
Ta «3HYIaHHA» . BaTbKU MOXKYTb OyTH IPUTATHEH] 10
BiATIOBiAJIFHOCTI JIUIIIE AKIIO Y AiTeH micyida (hismuHOro
TMOKapaHHsa 3aJUIIAI0ThCa caiau Ha Tiai [10].

3 oraAny Ha ra00adbHiCTh TPOOJIEMU JOMAIITHLOTO
nacuabcTBa OOH pospobuiia BimmoBigHi pekomengaiii
y Buryasazni MoaerbHOTO 3aKOHONABCTBA, HA IKe IIOBUHHI
Opi€HTYBaTUCH IePsKaBU IPU PO3POOIIi Ta TPUHHATTI
BJIACHUX 3aKOHIB 3 BUPiNlIeHHA MPOOJIEMI HACUJIBCTBA
B cim’i. ¥V BizmoBigHocTi mo pekomengaritt OOH martri-
OHAJIbHI 3aKOHM I10 TPOTUI] TOMAITHBOT'O HACUJIBCTBY
TIOBUHHI 6yTH 30pi€eHTOBAHi OJHOYACHO HA MOCATHEHHA
IeKinbKOX Iiseti: 1) 3aXUCT 3XePTB HACUJIBCTBA; 2) 0~
TepeIKeHHA MOAIbIIION0 HACUIBCTBA; 3) HIOKapaHHA
ocib, AKi BUMHMIN HaCUJIbCTBO. B pekomengamiax OOH
3a3HauYeHi HeoOXigHI YMOBU HOCATHEHHS IUX IijJei,
30KpeMa: IPoBeIeHHA B KpaiHi poboTu 1mo (h)opMyBaHHIO
rPOMaIChKOI IYMKH i ITiABUIMEHHIO PiBHA MOiH(OPMO-
BaHOCTi HaceJIeHHA KPailHU B Iili rajaysi; CTBOPeHHA
cIy K0 HEBIAKJIAMAHOI JOTTOMOTH JKepPTBAM PiBHUX BUIIB
HACUJIbCTBA Ta IX ¢iM’AM; IPOCBITHUIITBO, KOHCYJIBTY-
BaHHSA Ta ICUXOKOPEKITid IJId KPUBIHUKA, *KePTBU Ta
iHIMX uaeHiB cimM’i; HaBUAaHHSA Ta KOHCYJIbTYBAHHS
CYAIiB, IPOKYPOPiB, MOJIIIEACHKUX Ta COIiaJbHUX
MPAaIiBHUKIB e()eKTUBHUM AiAM B CUTyaIliax, OB’ -
3aHUX 3 JOMAIITHIM HaCUJIbCTBOM.

Ha €BpomneiicbKkoMy piBHi 10 JOKYMEHTIB, CIPAMO-
BaHUX Ha MOIMepPeaKeHHA JOMAITHHOTO HACUJIbCTBA,
CJim BifHecTH HACTYIIHI: €BpomeiichKa KOHBEHIIiA PO
3aXWCT IIPaB JIOAUHU Ta OCHOBHUX CBOOOM, a TAKOMK
mpotokoa Ne 12 go mei; Kouseniiia Pagu €Bponu mpo
3aXO0[u IIO0 TPOTHUIil TOPTiBIIi JoabMU; €BpomelicbKa
corianbHa xapris, Kousenria Pagu €8pomnu mpo 3axucT
IiTel Bil ceKCcyaJIbHOI eKCILIyaTallil Ta CeKCyaJIbHOTO
HacUJIbCTBA; €Bporelichka KoHBeHITiA mpo 3amobiranusa
Ta 60pOTHOY 3 HACMJIBCTBOM CTOCOBHO KiHOK Ta JOMATII-
HiM HaCHJIBCTBOM.

Bucuosku. B pesynbraTi aHanisy MiskHapOIHUX
IIPAaBOBUX aKTiB Ta YMHHOT'O 3aKOHOLABCTBA ¥ KpalHU
X0UeMO HaTOJIOCUTH, Ha HEOOXiMTHOCTI mpuBeAeHHS
HaAI[IOHAJILHOTO 3aKOHOJABCTBA Ta IPAKTUKU HOTO 3a-
CTOCYBAHHA V BiIMOBiAHICTEL 10 BUMOT €BpomeiicbKoi
Kousenrrii mpo samobiramua Ta 60poTs0y 3 HACUJIBCTBOM
CTOCOBHO KiHOK Ta J[OMAIITHIiM HaCUJIBCTBOM, 30Kpe-
Ma IO0 PO3IINPEHH KoJia 0cib, 1110 BiZHOCATHCA IO
ujieHiB cim’1; 3a0e3meueHHSI MOYKJIMBOCTI ITepedyBaTu
B IPUTYJIKAX KiHKaM He3aJIeKHO BiJl BiKy Ta pasoMm
3 TiThMU; 3aIIPOBA/I?KEHHA OXOPOHHUX IIPUIIKCIB TOIIO.
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NPABOBUIN CTATYC 3AKOPJOHHUX YKPAIHLIIB
TA NOT0 CKNAQHUKU

NPABOBOW CTATYC 3APYBEXXHbIX YKPAUHLIEB
N Ero COCTABJIAIOWLUE

THE CONCEPT AND LEGAL STATUS
OF FOREIGN UKRAINIANS

AHoTauif. Ha nigcTasi 4MHHO20 3aKOHOGABCTBA MPOAHANI30BAHO MPABOBMII CTATYC 3AKOPGOHHOR20 YKPAiHUS Ta /020
CKIagHUKN. HaBegeHo MopiBHSI/IbHY XapakTepuCTUKy CTATYCIB 3AKOPGOHHMUX 2POMAgSH iHLLIMX gep)XaB 3 METOK BNPOBAGXKeHHS
LWNSXIB MOCUNIEHHS CTATYCY TAKMX OCib B yKPAiHCbKOMY 30KOHOGABCTBI.

Knio4oBi cnoBa: npaBosuii cTatyc, 3aKOpgoHHMIi ykpaiHeLb, 2pOMAgsHCTBO, iHO3emeLib, 0coba be3 2pomMagsHCTBa.

AHHOTaAUMSA. Ha 0OCHOBaHUM geiicTByOLLe20 3aKOHOgATe/IbCTBA, MPOAHANM3MPOBAH MPABOBO CTATYC 302PAHNYHOR0 yKpa-
MHUa. lprBegeHa cpaBHUTEIbHAS XaPAKTePUCTUKA AHA02MYHbIX CTATYCOB 2PAXGAH gpyauX 20CYgapCTB, C Lie/blo BHegpeHus
nyTeit ycuaeHus CTatyca Takux L B yKPaMHCKOM 30KOHOGATeslbCTBe.

KnioueBble cnoBa: npaBoBoyi cTaTyc, 3apybexHblii yKpanHell, 2paXgaHCTBO, MHOCTpaHew, Lo 6e3 2paxgaHcTad.

Summary. On the basis of the current legislation the legal status of the foreign Ukrainian and its constituents is analyzed.
The comparative characterization of the statuses of foreign nationals of other states is presented with the purpose of introduc-
ing ways of strengthening the status of such persons in the Ukrainian legislation.

Key words: legal status, foreign Ukrainian, citizenship, foreigner, stateless person.

HOCTaHOBRa mpo0JieMH B 3araJJbHOMY BUTJIAMNI Ta1ll  IKi mepebyBaioTh 3a il MeskaMu Ta He € ii rpoMagaAHaMU
3B’A30K i3 BAKIUBUMU HAYKOBUMHU YU MpPaKTH4U- [6, c. 34]. 3 inmroro 60Ky, yKpaiHCTBO 3a KOPAOHOM €
HUMHY 3aBIAHHAMMU. Y KpaiHa, AK BUCOKOPO3BUHEHA HEOJHOPIAHUM AK 3a YacoM ITepe0yBaHHS 32 KOPIOHOM,
Jleps;KaBa, Malouy JOCUTH IIIUPOKY IiacIiopy, 3allikaBje- TaK i 3a CBOIM COIliaJIbHO-eKOHOMIiUHUM CTaHOBUIIIEM,
Ha B HiATPUMIIi 3B’ A3KY 3i CBOIMU CIIiBBiTUMBHUKAMU, KYJIbTYPHO-OCBiTHIM PO3BUTKOM, BipOCIIOBifaHHAM,
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PiBHeM HAaIiOHAJBHOI CAMOCBiJOMOCTi, CTYIIEHEM iH-
Terparlii y cycoisbcTBa Kpaid mpo:xuBanud [9, c. 80].
BusnaueHnHa mTpaBOBOTO CTATyCy TaKoi KaTeropii ocib
AK 3aKOPAOHHI YKpaiHIli TaK i mIAXiB A0T0 YIOCKO-
HaJIeHHS € JOCUTH aKTyaJbHUM, OCKiJIBKM B HAIII Yac
3a0e3MmeyeHHsI KOHCOJigaIii yKpaiHIiliB € OCHOBHUM
3aBJIAHHAM IIPAaBOBOI Ta COIliaJbHOI JePyKaBU.

Mera. 3piticHuTHy TITMOOKUIT aHAJIi3 TPaBOBOI 3abese-
YeHOCTi TaKoi KaTeropii ocib, Ak 3aKOPAOHHI YKpaiHIIi,
a TaKO0YK ITOPiBHATH CTATyC AHAJIOTIUYHUX OCi0 3a 3aKOHO-
JIaBCTBOM iHINTMX €BPONENMCHKUX Ta a3iaTChKUX KpalHaX.

Bukian 0oCHOBHOTO MaTepiajy TOCTimKeHHs. Y Kpa-
iHa, 3AiMCHIOIUYN IOKJIaAeHni Ha Hel KorcTuTyIieio
000B’ 130K, HAIA€ CHEIiaTbHUM CTATYC A1 3aKOPIOHHUX
YKpaiHIliB, HAAIIA0YY 1X IpaBaMM Ta IOKJIAJAI0uM Ha
Hux 0008’ a3Kku. Ha croroguimmuii uac 3a gaunumu Minic-
TepCTBa 3aKOPJOHHUX clipaB Ykpainu HamionanbHOIO
KOMicCi€r0 3 TMTaHb 3aKOPJJOHHNX YKPAIHI[iB TAKUU CTa-
Tyc HamzaHo 10950 ocobam, y TOMY YHMCJIi ¥ IOTOYHOMY
porti — 64. Hati6inbIe 3aKOPIOHHNX YKPAIHIIIB IPO-
sxuBae B Pociticbkiit @enepairii, 3a odiliitHOIO cTaTHC-
Koo — 1,93 MuH. 0cib, AKi imeHTU)iKyIOTH cede AK
eTHiUH] yKpainmi (3rifHo 3 Heo(MiIiAHOIO CTATUCTUKOIO
ix monax 10 murH. ocib), Cnonyuenux Illtarax Amepu-
KU 3TiAHO 3 faHUMU OQIIifHOI CTATUCTUKYN — MalKe
893 Tuc. ocib, 3a HeoditifiHOIO — peasbHe YUCJIIO IPeI-
cTaBHUKIB yKpaiHcbKoro eTHocy B CIITA ckiamae momas,
1,5 murH. oci6 Ta B Kamagi — 1,2 MuH. ocid ykpaiHCBKOTO
noxomxenna. Cepen HaBigomimux opramisairiit 3aKop-
nouHUX yKpaiumiB — CeitoBuit Kourpec Ykpaiuis,
axuit 00’egaye nouan 100 rpomaachbKuUX, pemiriinmnx,
HAYKOBUX Ta MOJIOAiKHUX opraHisaniii 3 30 kpain cBiTy
¥ miaATpUMYye KOHTAKTU 3 YKPaiHCBbKUMU IpoMagamMu
KpaiH cBiTy. BaiKaIuBy posb TAaKOXK Bimirpae Ykpaincbka
BceecBiTHa KoOOpAUHAIIifiHA pasa, AKa Hawmiuye 382 ume-
HU — opragisariii, aki 1o6poBiIbHO 00’ € JHYIOTh YKpa-
1HITIB 114 3aJOBOJIEHHS 1 3aXMCTY IXHiX HaIliOHAJIBHO-
KYJbTYPHUX, MOBHUX, OCBiTHIX, TBOPUMX, COI[iaJIbLHUX,
€KOHOMIUHUX, BIKOBUX Ta iHINNX CIiIBHUX iHTepeciB [8].

Ilep1 3a Bce, 7151 BUBHAUYEHHSA ITPABOBOTO CTATYCY 3a-
KOPIOHHOTO YKPAiHIIA, MTOTPi6HO BUTIYMAYUTY TEPMiH
«3aKOPAOHHUI YKpaiHellb», 100 BiAMeKyBaTu TaKuX
0cib Big iHITUX rpoMaAH 3i cIeliaJbHUM CTATyCOM,
iHOBeMIIiB Ta 0cib 6e3 rpoMamAHCTBA, CTATYC AKUX Ta-
KOXK BU3HAUYaeTheA KOHCTUTYITi€I0 Ta 3aKOHOIaBCTBOM
Yrpaiau. PosrasgHemo 11i TUTaHHA OKJIAHIIIIE.

fAx 3asHauaeThed B cT. 1 3akony YKpainu «IIpo 3a-
KODPJIOHHUX YKpaiHIiB» Bix 4-oro 6epesua 2004-oro po-
Ky(i3 BHecenumu sminamu Bizx 09.02.2012 pory) (masmi —
3aKon), «3aKOpPAOHHUN yKpaiHelb — 11e ocoba, AKa €
TPOMAaISHUHOM iHIIOI Aep:KaBu abo ocoboio 6e3 rpoma-
IAHCTBA, a TAKOXK Ma€ YKPaiHChKe eTHiUHe ITOXO/PKeHH A
a00 € TOXOMKeHHAM 3 YKpainu» [4]. 3Bigcu BUHUKAaE
TUTaHHA: IIT0 caMe 03HAUa€ MOHATTS «Ma€ YKPaiHChbKe
eTHiuHEe MOXOoMKeHHA» . Ilig yKpailHCbKUM eTHIYHUM
TMOXOKeHHAM 3aK0H PO3yMie HaJEKHICTh 0cobu abo ii
IpeaKiB 10 yKpaiHChKOI Halil Ta BUSHAHHA HEI0 ¥ KpaiHu
0aTBLKiBIIIMHOIO CBOT'O €THIUHOI'O IIOXOKEeHHA.
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3Bifcu MOKHA 3POOUTH BUCHOBOK, ITT0 3aKOPIOHHUM €
KOKEeH YKpalHellb, AKUI Ma€e iHO3eMHe TPOMAa[THCTBO U
€ 0c006010 6e3 TPOMAIAHCTBA 3 YKPATHCHKUM €THIUHIM 10~
XOPKeHHAM YU € TTIOXO/IKeHHAM 3 YKpaiuu. Hacopaszi :x
IIPaBOBUM CTATyC 3aKOPAOHHOTO YKPaiHIlA ocoba HabyBae
Ha [iJicTaBi pillleHHA KOMIIETEHTHOT'O OPraHy AepKaBHOL
Baanu (Biamosimwmo 1o cT. 2 3akony — HarmionambHol
KoMmicii 3 muTamb 3aKOpAoHHUX yKpaiHiis). Crartsa 3
3akony YKpainu BU3HaUa€ YMOBH, 3a IKUX 0coba HAOy-
Bae IPaBO 3BEPTATHUCA i3 KJIOTIOTAHHAM PO OTPUMAHHS
cTaTycy 3aKOPZOHHOIO YKPalHIA, a caMe: YyKpaiHChKa
camoigenTudikaIria; ykpaiHchbKe eTHiUHe TTOXO/KeHHs a00
TIOXOMKEeHHA 3 Y KpaiHu; JocATHEeHH 00000 16-piumoro
BiKYy; BiICyTHiCTh TPOMaAAHCTBA Y KpaiHU.

Amnajis 3a3HaUYeHNX MOJIOKEHb SAKOHY BUKJINKAE
IeBHi 3ayBa'KeHHA, OCKiJIbLKM MiCTUTL BKa3iKy Ha He-
o0ximHicTh HocATHEHHA 0c06010 16-piuyHOTO BiKy AK
000B’sI3KOBOI yMOBU HaOYyTTs CTATyCy 3aKOPIOHHOTO
yKpaiumndg. Beaxxaemo 3a 1o11iibHe 3aKOHOLABYO 3aKPi-
OUTUA MOYKJINBICTE HAOYTTSA JUTUHOIO, ¥ IKOI BiICYTHE
TPOMaAAHCTBO ¥ KpaiHU, TAKOTO CTATyCY 38 YMOBU HAAB-
HOCTi B OJHOTO 3 6aTHKiB AUTHUHU CTATYCY 3aKOPIOHHOTO
yKpainma. [locaraeHHA K 0co00io 16-piurHoro Biky
MOKe OyTU MiZiIcTaBOIO J0 ii 0COOMCTOTO 3BePHEHH JIJIA
OoJleprKaHHs TaKOTO CTaTyCcy 3 6e3 ofep:KaHHsa 3TOAU
6aTpKiB[7, c. 259].

Opiero 3 mepeBar 3aKOHY € IIPOTOJIOIIEHHA B HHOMY
000B’A3KY AepsKaBU 3aXUIaTH OCHOBHI IIpaBa i cBo-
601u JIIOAVUHU CTOCOBHO 3aKOPAOHHUX YKPAIHIIIB, AK
HeBix’ eMHOI YaCTHHY 30BHIiITHBOIIOJIITHYHOL AiAIBLHOCTL
Yxpainu [1; u. 1 cT. 10].

IIpaBoBmii cTaTyC 3aKOPAOHHUX YKPATHITIB € CKJIa -
HOIO ITPABOBOIO KATEropi€r0, 3MiCT AKOI BUBHAUAETHCA
ct. 9 3akoHy, a caMe Taka ocoba: 1) KopucTyeThcs Ta-
KMMU caMUMU IIpaBaMu i cBoOoaMu, a TaKOK Hece TaKi
caMi 000B’A3KH1, AK TPOMaJIHUH YKpainu, 3a BUHATKA-
MU, BcTaHoBiIeHUMU KoHCTUTYITi€10, 3aKOHaAMU Y KpaiHu
U1 MidKHapOOHUMU JOTOBOPaMU, 3rojia Ha 060B’ I3KO0-
BicTb aKUX HagaHa BepxoBHoio Pamoio Ykpaiuu; 2) mae
IpaBo: a) IPAIIOBATH Ha MiAIPUEMCTBAX, B yCTAHOBAX
i oprauisariax abo TpoBaAUTH iHIITY TPYIOBY HiAJIbHICTD
Ha ITificTaBax i B IOPAAKY, BCTAHOBJIEHUX JJIA IpoMa-
IAH YKpainu, 6) Ha HabyTTA rpoMaaAaHCTBAa Y KpaiHu
B IOPAIKY, BCTAHOBJIEHOMY 3aKOHOM; 3) 3aKOPJOHHUM
YKPaiHIIAM IITOPOKY BCTAHOBIIOIOTHCSI KBOTHU IIPUHAOMY
0 BUIMMX HAaBYAJbHUX 3aKJaAiB YKpaiHU B MeKax
00cATiB Iep;KaBHOTO 3aMOBJICHHS.

PasoMm 3 Tum, anarisz 3aKkoHy BKasye JIUIIIe Ha He-
3HAYHI BiIMiHHOCTI Mi)K cTaTycamMu 3aKOPJOHHOT'O YKpa-
iHIIS, iHO3eMIIA Ta 0ocobu 6e3 TpoMaIAHCTBA B I1JIOMY.
Ha mamry 1ymMKy, B OCHOBY BiIMiHHOCTI MisK ITpaBOBM-
MU cTaTycaMH 3a3HAaUEHUX 0Ci0 IMOKJIaIeHO TOPAIOK
B’isny i mepebyBaHHsA Ha TepuTOpil YKpaiHu, a TAaKOXK
MOJKJIMBICTb 3aCTOCYBaHH IIPOIleLYPU CIIPOIEeHOI iMMi-
rparrii B Ykpainy. Tako:x ocoba, sKa oTpuMaJia CTaTyc
3aKOPMOHHOTO YKPAIHIA, Ma€ IpaBo Ha 6€3KOIIITOBHE
oopMIIeHHA OaraTopasoBoil Bidu A1 BifBimaHHa YKpa-
iHu 6e3 HaJaHHA BiAMIOBIAHOTO 3aIIPOIITEHHA TEPMiHOM
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Ha 5 POKiB Ha OCHOBI BifimoBimHOTO MOCBiAUeHH (Y pasi,
KOJTU 3aKOPJOHHUY YKpaiHelb € rPOMaJAHUHOM KpaiHu,
3 AKOI0 YKpaiHa mae BidoBuii pexkum) [1, u. 1 cT. 8].
Imosemrii, KoTpi 6akaioTh OTPUMATH OCBiTY B YKpa-
iHi, IOBUHHIi OTPUMAaTH 3alIPOIIIeHHs HA HAaBUaHHH,
AKe BUJAETHCA BUIMMU HaBUAJbHUMU 3aKJIagaMu
i YkpaiHCBbKUM Jep:KaBHUM IIeHTPOM MiXKHapOILHOI
ocBitu mpu MinicTepcersi ocBiTu i Hayku YKpainu (u. 4
Ilopanky Bugaui iHO3eMIIAM 3alIPOIIeHHA HA HAaBYaHHA
B Ykpaini) [10]. Bignosigao & mo m. 6, 11 «IIpaBun
B’izmy iHoBeMIIiB i 0cib 6e3 rpomMagsaHCTBa B YKpainy,
ix BUisay 3 YKpalHu 1 TPAH3UTHOTO IIPOI3Ay depes ii
TepuTopito» [11], B’i3g B YKpaiHy MoKe 3AiiCHIOBATHCA
iHodeMITAMY i ocobamMu 6e3 IPOMaAHCTBA 3a MACIIOP-
TOM ab0 TOKYMEHTOM, IO 3aCBiguye ocoby amaTpumy,
i mpm HaABHOCTI BiATIOBiAHOI Bi3W, a 114 iHO3eMIIiB, AKi
TIOCTiHO IIPOKUBAIOTH B YKPaiHi, TaKOXK IIPU HAABHO-
CTi O3BOJIY Ha MOCTifHe IPOKUBAaHHA. [HOBeMIIi, AKi
B’IXKPKAIOTD 3a 3aIIPOIIEeHHAM BiIIOBiAHOI opramisairii,
TIOBUHHI MaTu Ipu cobi 3rajaume samporensd[11, m. 6].

ITixkaBoro € KJacudikaiia 3aKOPAOHHUX YKPATHITIB,
sampomnoHoBaHa mpodecopom C. M. BnoBeHko, sKuii mo-
JIiJidge 3aKOPJOHHUX YKPAIHIIB 3a piBHEM imeHTH(DIKAIi]
Ha Taki kareropii: 1) MmaroThs YKpaiHChKe IOXOIKEHHS,
aje caMi He 3apaxoOBYIOTh cebe 0 YKpaiHIliB, TOOTO mif
yac mepemnucy 3anucyoTh cebe 10 iHIToI HaIlioHA b-
HOCTi; 2) 3anucyioTh cebe YKpaiHIaMu i, BJacHe, 3a
CTaTyCOM € 3aKOPAOHHUMHU YKPATHIAMU; 3) BXOAATH 10
CKJIaZy OpraHizamifHuX CTPYKTYP eTHIUHUX TOBAPUCTB
Ta acoliarii, 6epyThb yuacTh y AiAJIbBHOCTI XyI0KHBO-
MUCTEIbKUX KOJEeKTUBiB, BUKJIAAAIOTh Y IITKOJIaX, TOOTO
TPAHCJIIOIOTH CBOI HAI[iOHAJIBbHI ITIePEeKOHAHHSA B CEPEJIO-
BUIIle YKpaiHIiB; 4) € opranizaropaMu, KepiBHUKaMU
yKpaiHCBKUX IPOMAaj, TOOTO Ti, XTO HaMOiIbIIle 3yCUIb
OPUKJIALAE N0 BTIJIEHHA B JKUTTA iel 3TypTyBaHHA
YKPpAaiHIliB 3a KopgoHom [2, c¢. 193].

Coiz 3a3HAUUTH, 1110 HAABHICTD CTATyCy 3aKOPAOHHOTO
YKpAaiHIA Hala€ TIeBHi mepeBaru, a caMme: 1) MOKJINBICTD
HaBUYAHHA y 3aKJIalaX BUIIO] OCBiTH Y KpaiHM! 3a KOIIITHU
Iep:KaBHOTO OIOMKETy B MeXKaxX BCTAHOBJIEHUX KBOT;
2) mpaBo mpaIoBaTy Ha IIiJIPUEMCTBAX, B YCTAHOBAX
i opranuisariax abo TPoBagUTH iHIITY TPYAOBY HiAIbHICTE
Ha IIicTaBax i B IOPAAKY, BCTAHOBJIEHUX JJIA TPOMAIAH
Yxpainu; 3) mpaBo Ha 6€3KO0IITOBHE 0hOPMIeHHA 6ara-
TOPas30BoOi Bisu A BigBiganua YKpainu 6e3 HaJaHHA
BiZITIOBiTHOTO 3aIIPOIIIEHHA TEPMiHOM [ii HA 5 POKiB (IJIsa
TPOMAaAH IEPIKaB, 3 AKUMU ¥ KpaiHa Ma€e Bi3oBUIi pe-
JKUM); MOXKJIMBICTE iMMiTrpyBaTH B Y KpaiHy AJIsI IOCTiii-
HOT'O TIPO’KMBAHHSA 38 YMOBUY OTPUMAHHS B YCTAHOBJIEHOMY
3aKOHOM TTOPAAKY A03BOJY Ha iMMITrparito i mocTii-
HOT'0 IIPOKMBAHHSA M03a MeyKaMU KBOT Ha iMMirpaitiro;
HaOyTTA rpOMaAAHCTBA ¥ KpaiHU B TOPAIKY, BCTAHOB-
aenomy 3akoHoM «IIpo rpomagaHCTBO YKpainm» Ta iH.

IITo cTocyeThesa 3apy0isKHOTO AOCBiAY B ITii mapuHi,
TO MOXXHa HAroJIOCUTH Ha e(peKTUBHIN Aep:KaBHIN 110JIi-
THUIi YTOPIIVHY, KA CIIPAMOBaHA Ha JOCATHEHHS TPHOX
Iizeii: mo-mepie, 30eperkeHHs eTHIUHOI iTeHTUYHOCTL
HaIlii; mo-Apyre, COPUAHHSA aallTallil eTHIYHUX YTOPIiB

B KpaiHax IX IPOKUBAHHSA; [I0-TPETE, CTBOPEHHA YMOB
s BUKOPUCTAHHS MOBHU I KYJIbTYPU, a TAKOXK TIepe-
madi eTHiuHOI iIeHTUYHOCTI MafiOyTHIM ITOKOJJiHHAM
[1, c. 74]. Tak, B Koucturymii Yropiuuu (. 3 cT. 6)
3akpimiaeno, 1o Yropcbka Pecmy6iika miKJIyeThCA PO
JIOJTIO YTOPIIiB, AKi IIPOKMBAIOTH 3a KOPAOHOM, i TOKJIa-
Jla€ 3yCUJIb 10 MiATPUMKHY IXHiX 3B’ A3KiB 3 Y TOPIITUHOIO
[5, c. 824]. 3rigmo 3 3akonom Yropiuau «IIpo yropiis,
AK1 IPOKMBAIOTH B CYCiIHIX Jep:KaBax» yropiii, AKi €
rpomamaHamMu Xopsartii, Pymynii, Ykpainu, Ciose-
uii, CroBauunnau, Cepbii MaroTh IpaBo Ha OTPUMAHHA
B YTOPIIUHI KOPOTKOTEPMiHOBOI poOOTH, HaBUaAHHSA
Yy BUINUX HaBUAJIbHUX 3aKJagaX, JiKyBaHHS, a TAKOMK
Ha IMiJIbroBUI IPOI3[ y TPOMaAChKOMY TPAHCIIOPTI.

Taxosx caig 3a3HAYNTH, IIT0 OCOOJIUBY yBary ¥y rop-
IIMHA TPUAiJIsae 3a0e3meueHHIO OCBITHIX IIpaB 3aKOP0H-
HUX yropuis. 3 mier metoio npu MinicTepcTBi ocBiTH
3aIIPOBAJI?KEHO ¥ TOPCHKY CTUIIEHAiaJIbHY AUPEKITit0, AKa
3a0e3meuye HaBUYAHHSA 3aKOPJOHHUX YTOPI[iB Y BUIITUX
HaBUYAJbHUX 3aKJamax Y TOPIITUHA.

15 GLIBII T POKO] TOPiBHAJNBHOI XapaKTePUCTUKHI
MOKHA HaBECTU MOJITUKY ITIOZI0 CTATYCY 3aKOPAOHHUX
rpoMajAaH B Kpainax Asii. Hampukian, B Kazaxcrani Taki
OUTaHHA BperyaboBaHi 3aKoHOM «IIpo mirparii Hace-
snenHa» [3]. I'nasa 3 poro 3akony «IMMmirparis 3 meToro
IIOBepHEHHA Ha icTopuuHy BaThbKiBINMHY» BCTAHOBJIIOE
KBOTY Ha iMMirpaiiito «opaJMaHiB» — eTHIiYHMX Ka3axis,
AKi mepecenAaoThea 1o Kasaxcrany, Ta iHITIX eTHITHUX
KasaxiB, a TAKOXK IPOIeyPYy HaOyTTs TaKOTO CTATyCy.
Taxk, ct. 23 3aK0OHy BU3HAUAE, 1110 €THIUHI Kasaxu i uwieHn
ix cimeii mpu B’i31i Ha TepuTopiro Pecy6riku Kasaxcran
3BLIBHAIOTHCA BiJl TOJJaHHA TiATBEPAKEHHA CBOEI ILJIaTO-
capomoskHocTi. Ocobu, AKi oTpuMasu cTaTyc OpaaIMaHiB,
Ta WIeHU iX cimeli 3a0e3meUyIOThCA: a) 6e3KOIITOBHIMY
aanTaifHUMY 1 iHTerpaiiHuMY ITOCJIyraMy B IIEHTPaX
amanTarii Ta inTerpariii opaamMasiB; 6) MeIUYHOIO TOIIO-
MOTOI0 BiZTIOoBifHO K0 3aKoHOmaBcTBa Pecmyburiku Kazax-
CTaH B TaJy3i 0OXOPOHU 3[TOPOB’fA; B) MiCI[IMHU B ITTKOJIaX
i JOIMKINBHUX OpraHisaliax HapiBHI 3 rpoMagaHaAMU
Pecniy6riku KasaxcTaH; T') MOKJIMBICTIO OTPUMAHHA
OCBiTH BiZIITOBiIHO 10 BUAiJIEHOI KBOTH Ha BCTYI OO Ha-
BUAJBHUX OpTaHisdaIiii TeXHiYHOro i mpodeciiiHoTo
mpodijiro, micasa cepeAHBOI i BUIIOI OCBiTH B KiJTBKOCTI,
Bu3HaueHi# Ypagom Pecriyoniku Kasaxcras; 1) corri-
aJIbHUM 3aXUCTOM HapiBHi 3 rpoMagaHamu PecriyOmiku
KasaxcraH; €) CIpUAHHAM B 3aMHATOCTI BiATIOBiAHO 10O
s3axoHomaBcTBa Pectiyburiku Kasaxcram» [3].

Kpim nmporo, Takum ocodbaM MOKYTh OyTH HagaHi
IOMAaTKOBiI KBOTU Y BUTJIA/I BUILJIAT O{THOPA30BO1 AOIIO-
Morm, fuepeHIfiioBaHUX 3aJIeKHO Bijl peTioHy posce-
JIEHH i BKJIIOUAIOTh BUTPATHU Ha IIEPBUHHY aaITalliio,
IIPOI3J 10 TOCTiHHOTO MiCI[A ITPOKMBAHHS i TPOBE3EHHA
MaiiHa; BUIIJIeHHS KOIITiB Ha MPpUA0aHHA KUTJIa abo
oflep:KaHHA MiJbrOBOTO KPEIUTHOTO MO3UKY AJA 0Y-
MiBHUIITBA, BiIHOBJIEHHA a00 MpuAO0aHHa KuTIa. Tox
MOJKHAa 3p00UTH BUCHOBOK, IO moJriTuka Kazaxcrany
010 TIOBEPHEHHA €THIYHNX KasdaxiB Ha BaTpKiBIUHY,
€ Iy’Ke CIPUATINBOIO AJIA OPAJIMAaHiB Ta iIHITUX eTHIU-
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HUX TPOMAJAH, OCKITBKY Jep:KaBa HajJae iM 0COOTUBUH
cTaTyc I migKpinsiioe H0ro peaJbHUMU CIIpaBaMU, 1110
3HAYHO IOJIETIITYE iX TepeOyBaHHS B KpaiHi.

¥ npaBoBiit HayIli CTBEPIYKYETHCSA PO BAXKJIUBICTH
3aKpIIIEHHA TpaBa 3aKOPAOHHUX YKPAIHILIB HA ITOABINA-
He TPOMAaIAHCTBO, aJl’Ke «ChOTOAHI mAiroua (popmasbHa
3a00poHa MOABiHOTO rPOMAAAHCTBA He CIIPUIE aHi
3aKOHOIaBYi# JeriTumisariii icHyr0Uol MpaKTUKH, aHi
He CJIYTy€ IIePeIIOHOI0 MOIIUPEHHIO IIPABOBOI0 HirirismMy
B YKpaiHi» [7, c. 261]. 3azHaummo, 110 YaCTUHA 3aKOP-
OOHHUX YKPAIHIiB, AKi IPOKUBAIOTH Yy KpaiHax, /e
TmoABitiHe IrPOMaAAHCTBO He 3a00pOHEHE, AK ITPABUJIO,
(haxTHUHO € rpoMasAHaAMU Y KpalHM I iHOBeMHOI fepiKa-
Bu. OpHak BiAmoBigHO 10 3aKOHY, BiICyTHICTE Yy 0cOOU
rpoMaaaHCTBA YKpainu € 060B’ I3KOBOIO YMOBOIO JJIA
HaOYyTTs CTATyCy 3aKOPIOHHOTO YKpPaiHIIA.

Komumenmia [lep:xaBHoi mporpamMu cIriBIparii is sa-
KopmoHHUMU yKpainmamu Ha 2017-2020 poxu, cxBa-
JeHa posnopamxkenuam Kabinery MimicTpiB Ykpai-
HU, BUBHAYAE OCHOBHI HAIPAMU [IEPKABHOI ITOJiTUKHA
y 1iii cepi, iI npiopuTeTHI 3aBJaHHA U 3aX0AU IIIOZ0
cIiBOparri 3 rpoMaJICbKUMU OpTraHi3aliaMu 3aKOPLOH-
HUX YKPAIHIIB 3 ypaxyBaHHAM crenudiku Kpaid ix
IpOKUBaHHA Ta peasiti. Haronomyerscsa, 30KkpeMa,
Ha HeoOXimHOCTi CUpUAHHA AidJbHOCTI YKPaTHChKUX
KYJbTYPHO-iH(pOpMAIiTHMX ITEHTPIiB Y KPalHaX IPOKU-
BaHHA 3aKOPJOHHUX YKPAIHI[iB, TOTJINOJEHHSA CITiBII-
parii 3 mpeAcTaBHUKAMU YKPalHCHKOI iacmopn y cdepi
HaAI[lOHAJHHO-TTATPIOTUYHOTO BUXOBAHHA. ﬂneTbca Ipo
30epeKeHHs i oMy aIsapu3aliio YKpaiHChbKUX TPaauITiiL,
HaJgaHHA (piHAHCOBOI HiATPUMKU I'POMaCbKUIM Opra-

HiZaImiagM 3aKOPAOHHUX YKPAIHIIIB /14 opraHisarii Ta
IPOBeJEeHHS 32 KOPAOHOM HAayKOBO-OCBiTHiX 3axX0/iB
[12]. Brim, Bagae B OKO BiZICyTHICTD BiATIOBiZHUX 3a-
XO[IiB, COPSAMOBAHUX Ha MOCUJIEHHSA CTATyCYy 3aKOP-
IoHHOTO YKpaiHig. KoMiaexce 3axomiB He mepeabauae
pOSIITMPEHH MPaB i cBoOOA TaKUX 0Ci0, X 3aayueHHA
IO KoaJIilii Ta emHAHHA 31 cBO€I0 BaThbKiBIIMHOIO.

B Toii :xe uac ciig 3a3waunTn, mo MiricTepcTBOM
3aKOPJOHHUX CIIPaB Y KpalHU Yy HACTYITHOMY IiBpiuui
2020 p. mnanyerbea 3aTBepautu Kournerniriro [lep:xaBHoL
IIporpaMu CIIiBIpalli i3 3aKOPJOHHUMY YKPAIHIIAMY Ha
2020—-2023 poxu Ta [lep;xaBHy Iporpamy cIriBIpari i3 3a-
KopmouamMHu yKpainmamu Ha 2020—2023 poku, a TaKoK
BHECEHHSA IIPOIIO3UITiii MO0 BHECEHHSA 3MiH 10 3aKOHY
«IIpo 3aKOpIOHHUX YKPAIHIIIBY ¥ YACTUHI POSIINPEHHA
IpaB TaKuX 0cib mmig yac ix mepeOyBaHHA B YKpaiHi.

BucnoBok. ITicas npuiinarTtsa 3akony «IIpo 3akopaoH-
HUX YKPAaiHI[iB» HAYKOBI[i BUSHAYAIOTH TaK 11OT'0 HEIOJIi-
KU, K BiJICYTHICTh IIOHATTSA «IIPABOBUI CTATYC 3aKOPAOH-
HOTO0 YKPATHI[SI» , & TAKOYK ITOCUJIAHHA Ha Te, 110 JepsKaBa
Oepe Ha cebe 3000B’ A3aHHA ITOETAITHO 301IbIITYBATH «CTa-
TYyTHUH Habip mIpaB» 3aKOPJOHHUX YKPAIHIIIB MIIAX0OM
peasisartii moiTUKY 361TbIIIEHHA HAJEKHOTO IM ITPaBOTO
3B’a3Ky 3 BaTbKiBIITUHOIO: eTHiIUHI yKpaiHIi-imosemIri
MAaroTh IIPABO OTPUMYBATH TPOMAIAHCTBO 34 CIIPOIIEHOIO
cucremoio [6, c. 35]. BpaxoBytouu TOCBiz OKpeMux iHO3eM-
HUX JIepyKaB, HATAJILHOIO € TTOTpeba y PO3ITUPEeHHI KBOT,
320X0YYBATbHUX IIPOMO3UIII 3a/1/18 IIOCUJIEHHA CTaTyCy
3aKOPIOHHOTO YKPATHILSA 3 TUM, 1100 peaTbHO 3aTyUUTH
TAaKUX I'POMAJAH A0 yUacTi y po30ymoBi YKpainu, aK
IeEMOKPaTUYHOI, COIiaJbHOI i1 IIPaBOBOI AEPIKABH.
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AJ1IBOKATCbKA MOHOMOJIS B YKPAIHI:
NMPOBJEMHI MUTAHHA TA MEPCNEKTUBU PO3BUTKY

AJ1IBOKATCKAAl MOHOI0JINA B YKPAUHE:
MPOBJIEMHbBIE BOMPOCbHI U NEPCINEKTUBbI PA3BUTUA

LAWYER’S MONOPOLY IN UKRAINE:
PROBLEMATIC ISSUES AND DEVELOPMENT PROSPECTS

AHoTauif. CTarTa npucBsYeHa gocnigkeHHIo npobnemun BpoBAgkeHHs Ta PYHKUIOHYBAHHA AgBOKATCbKOI MOHOMOIT
B YKpaiHi. Y poboTi mpoaHaniaoBaHi pi3Hi To4ku 30py HayKoBLiB HO gaHy npobaemy, BMOKpemMeHi nepeBazu Ta Hegosiku Bu-
KI0YHO20 NPABA AgBOKATIB 3aXMLUATHM MPABA 2pOMAGSH TA NPegCTaBasATH ixHi iHTepec B Cygi. ABTOpY po32/11gaioTb 3apyOik-
HWI gOCBIg 10O agBOKATCbKOI MOHOMOIL. Y X0gi gOC/igKeHHS BUOKpeMeHi Ta ONMCaHi gekinbka mogeneit QyHKLioHyBaH-
HS1 AgBOKATCbKOI MOHOMOJT B Pi3HMX gepxxaBax: abCoMOTHA AgBOKATCHKA MOHOMOAIs, 0OMexxeHa agBoKaTCbKa MOHOMNOJIS Ta
BIigCyTHICTb AGBOKATCLKOI MOHOMOII. BM3Ha4eHo, o B 6a2atbox KpaiHax CBiTy AgBOKATM MAIOTb BUK/IIOYHE MPABO 3aXMLATH
ocoby Big KpUMIHAIbHO20 0OBMHYBAYeHHS, A B peLuTi BUNagkis, Koam ocoba notTpebye 3ax1CTy CBOIX MPaB i 3aKOHHMX iHTepeciB,
L0 BUHUKAIOTb 3 UMBIIbHUX, CIMENHMX, TPYgOBMX, AGMIHICTPATUBHMX TA iHLIMX MPABOBIGHOCHH, MPABOBY gOMOMORY i1 MOXYTb
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HagaBaTv i iHLWi paxisui y cgepi npasa. Y poboTi po32/isiHyTO KOHCTUTYLiFHY pedopmy 2016 p., 3MiHM go KOHCTUTYLii Ykpai-
HU, 3aKOH YKpaiHn «[1po BHeCeHHs 3MiH go KOHCTUTYLIi YKpaiHm (L40go npasocyggs)», HaCaigkoM SIKMX CTAI0 BIPOBAGKEHHS
agBOKATCbKOI MOHOMOI. [JOCAIGXKYETbCA HUHILLHA iHILiaTMBaA [pe3ngeHTa Ykpainm Ta BepxosHoi Pagu YkpaiHm ckacyBati ag-
BOKATCbKY MOHOIMO/III0, 30 LLO MPpo20/10CyBaAB [1apaameHT, nonepegHbo CXBAanBLLM MpoekT 3akoHy NP 1013 «[1po BHeCeHHs 3MiH
go KoHcTuTywii YkpaiHu (10go CKacyBaHHSA agBOKATCbKOI MOHOMOII)», 0 TAKOX GOCAIGXKYETbCA GUHAMIKA 3MIH IOPUGNYHNX
no3unuin KoHcTUTyLirtHum CygoM YKpaium wogo TaAyMayeHHs cTatti 59 KoHctutyuii YkpaiHn y cBoemMy PiteHHi Big 16.11.2000
y cnpasi 1-17/2000, y PiweHHi Big 30. 09. 2009 y cnpasi N° 1-23/2009 Ta y PiwenHi Big 20.01.2016 y cnpasi N° 1-15/2016,
a Takox y BucHoBky Big 31.10.2019 N° 4-8 /2019. Y xogi HayKoBO20 MOLLIYKY GBTOPU Gi¥iLLn go BUCHOBKY, LLO MigTPUMYIOTb
Mpono3uLito BAAgH LWogo CKACyBAHHS AgBOKATCLKOI MOHOMOJII T4 3A/MLLEeHHS BUK/IIOYHO20 NPABA agBOKATIB 3axuLydTi ocoby
Big KPUMiHQIbHO20 00BMHYBAYEHHSI.

Knio4oBi c1oBa: npegcTaBHMLTBO Y CYgi, ABOKATCbKA MOHOMOIS, BUK/IOYHE MPABO HA CygoBe npegcTaBHULTBO, Mpogde-
CifHa NPABHMYA gornomoad.

AHHOTaums. CTaTbs NOCBSALLEeHA NCCIegOBAHMIO NpobeMbl BHeGPeHUs! U YHKLMOHUPOBAHMS ABOKATCKOM MOHOMOANM B
YkpauHe. B paboTe npoaHan3nMpoBaHbl TOYKM 3PEHNS y4éHbIX Ha 3Ty Npobsiemy, BbigeeHbl MpenMyLwecTBa 1 HegoCTaTKM MC-
K/IOYMTE/IbHOR20 NMpaBa dgBOKATOB 3ALMLLATL MPABA 2PAXJAH M NPegCTas/IfgTh MX MHTEPeChl B Cyge. ABTOPbl pACCMATPUBAIOT
3apybexHblii OMbIT AgBOKATCKOM MOHOMOMU. B X0ge NccaegoBaHms BbigesieHbl 1 OMUCAHb HECKO/IbKO MOgeneit PyHKLIMOHMPO-
BAHWMS AgBOKATCKOM MOHOMO/IMM B PA3HBIX 20CYgapCTBax: abCOMOTHAS AGBOKATCKAS MOHOMONS, 02PAHNYEeHHAs! AgBOKATCKAS
MOHOMOANS M OTCYTCTBUE AGBOKATCKOM MOHOMOMMM. OnpegeneHo, YTo BO MHO2MX CTPAHAX MUPA AgBOKATbI UMEIOT UCKJI0UM-
Te/IbHOe MPaBO 3aWMLATh ML OT Y20/I0BHO20 00BUHEHMS, d B OCTA/IbHbIX Cy4asix, K02gd /IMLO HYXGAeTcsl B 3ALLMTe CBOMX
npas M 3aKOHHbIX MHTEPECOB, BO3HUKAILIMX M3 2PAXGAHCKMX, CemMeliHbiX, TPYJOBbIX, AJMUHUCTPATUBHbIX M UHbIX NPABOOT-
HOLLeHWI, MPABOBYIO MOMOLLb eMy MO2YT pegocTaBsTb U gpyaue CreLnanncTbl B 061acTv npasd. B pabote paccmoTpeHbl
KOHCTUTYLMOHHAs pepopma 2016 2., u3meHeHus B KOHCTUTYLMIO YKPauHbl, 3aKOH YKpauHbl «O BHeCeHUM n3MeHeHwii B KOH-
CTUTYLIMIO YKPanHbI (OTHOCUTE/IbHO MPABOCYgus)», CIegcTB1eM KOTOPbIX CTAN0 BHegpeHue agBoKAaTCKOM MOHOMOANK. Viccne-
gyeTca HbIHeLHSAs MHULMAaTMBA [1pe3ngeHTa YKpanHbl 1 BepxoBHOK Pagbl YKpanHbl OTMEeHUTb AgBOKATCKYIO MOHOMONIO, 3d
YTO MP020/10COBAA [1apAAMEHT, npegBapuTenbHo 0gobpus NpoekT 3akoHa N2 1013 «O BHeceHun n3MeHeHui B KOHCTUTYLMIO
YKpauHbl (OTHOCUTE/IbHO OTMEHbI AgBOKATCKOM MOHOMOMMM)», A TAKKEe UCCAegyeTcs gUHAMMUKA M3MeHeHMI MPaBoBbIX M03M-
unii KoHCTUTYUmoHHo20 Cyga YKpamHbl OTHOCUTEIbHO TOIKOBAHMA CTATbU 59 KOHCTUTYUMM YKpauHbl B CBoemM PelueHumn ot
16. 11. 2000 no geny 1-17 / 2000, B Pewerun ot 30. 09. 2009 no geny N° 1-23 / 2009 n B PeweHun ot 20. 01. 2016 no geny
Ne 1-15 / 2016, a Takxe B 3akatoyeHnn oT 31.10.2019 N2 4-8 /2019. B xoge Hay4HO20 MOMCKA ABTOPbI MPULLN K BbIBOGY, 4TO
noggepXuBaloT npegoxeHne BAacTi 06 0TMeHe agBOKATCKOM MOHOMO/IMM M OCTAB/IEHNM UCK/IIOYMTE/IbHOR0 MPABd dgBOKATOB
3aWMLLATb INLO OT Y20/10BHO20 0OBMHEHMSI.

KnoyeBbie c10Ba: npegctaBnTeNbCTBO B Cyge, gBOKATCKAS MOHOMO/MSA, NCK/IIOYNTe/IbHOE MPaBo AgBOKATOB HA CygebHoe
MpegcTaBnTeNbCTBO, MPOPECCUOHAIbHAS I0PUGUIECKAst MOMOLLb.

Summary. The article is devoted to the study of the implementation and functioning of the lawyer monopoly in Ukraine. The
article analyzes the points of view of scientists on this problem, highlights the advantages and disadvantages of the exclusive
right of lawyers to protect the rights of citizens and represent their interests in court. The authors examine foreign experience in
advocacy monopoly. In the course of the study, several models of the functioning of the advocate monopoly in different states
were identified and described: an absolute lawyer monopoly, a limited lawyer monopoly and the absence of a lawyer monop-
oly. It is determined that in many countries of the world, lawyers have the exclusive right to protect a person from criminal
charges, and in other cases when a person needs to protect his rights and legitimate interests arising from civil, family, labor,
administrative and other legal relations, legal assistance can be given to him provide other legal professionals. The article dis-
cusses the 2016 constitutional reform, amendments to the Constitution of Ukraine, the Law of Ukraine «On Amendments to the
Constitution of Ukraine (regarding justice)», which resulted in the introduction of a lawyer monopoly. The current initiative of
the President of Ukraine and the Verkhovna Rada of Ukraine to abolish the advocate monopoly is being examined, for which
the Parliament voted, having previously approved the draft Law No. 1013 «On Amending the Constitution of Ukraine (regarding
the abolition of the advocate monopoly)», as well as the dynamics of changes in the legal position of the Constitutional Court
of Ukraine regarding the interpretation of Article 59 of the Constitution of Ukraine in its Decision of 16. 11. 2000 in case 1-17
/2000, in Decision of 30. 09. 2009 in case No. 1-23 /2009 and in Decision dated 20. 01. 2016 in case No. 1-15 / 2016 and in
the Conclusion dated 31.10.2019 in case No. 4-B /2019. During a scientific search, the authors concluded that they support the
government’s proposal to abolish the lawyer monopoly and retain the exclusive right of lawyers to protect a person from criminal
charges.

Key words: representation in court, lawyer’s monopoly, the exclusive right of realizing of judicial representation, profession-
al legal assistance.
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Hoc'ranomca mpo6aemu. Ha choromwi B Hartiit qepsxa-
Bi OBOJIi IIBUIKO PO3BUBAETHCA IIPOITEC KOHCTU-
Tyuiinoro pepopmyBaHHA. Bin noB’a3auwnii, mepir 3a
Bce, i3 BHeceHHAM 3MiH 0 OcHOBHOTO 3aK0OHY YKpainu,
AKi MOKJIMKaHI BAOCKOHAJIUTH HAI[iOHAJIBbHY IIPABOBY
cuctemMy. OIHUM 3 TUCKYCIiAHUX TUTAHb CHOTONEHHA
3aJIIIAETHCA IPo0IeMa iHCTUTYTY BUKJIIOUHOTO TIPe-
CTABHUIITBA Y CYIi, AKUI, 3 0AHOI'0 OOKY, TOKJINKAHNIII
MiABUIIUTY AKiCh MPABOBUX IOCJYT Ta CYyA0BOTO IIPOIIe-
Cy 3arajioMm, 3 iHIIoro, o6MesKye cBo0OIY 0codu y BuOOpi
TIPeCTaBHUKA Ta YCKJIATHIOE JOCTYI IOPUCTIB 0 IIEBHUX
npodeciii. 30KpemMa, JOBOJIi CHIpHUM 3aJIUIITAETHCA
OUTaHHA 100 KOHIeNIlil peh)opMyBaHHA aJBOKATyPU
B HAIIi#l Aep:kaBi, a caMe: TUTAHHA ITPO HeOOXiAHICTH
aIBOKAaTChKOI MOHOMOJIIT B YKpaiui. [Ipobiema akTyasri-
3YETHCA I BiICYTHICTIO HACTYIIHOCTI Ta €IHOCTI IIOTJISANiB
Yy BUIITUX OPTaHiB Biaagu. AmKe 3 Uacy BOPOBasKeHHA
iHCTUTYTY BUKJIIOYHOTO IPEICTABHUIITBA Ha KOHCTUTY-
mitimomy piBai y 2016 poiri mpoiinio gutite 3 poKu, AK
OyJ10 iHiIifioBaHO 3aKOHOIIPOEKT IIPO BHECEHHS 3MiH 10
KOHCTUTYIIi] ITpo i1 YaCTKOBe CKacyBaHHA.

Amnami3 ocTaHHIX MOCTim:KeHs i myomikaiiit. Teope-
TUYHUM ITiATPYHTAM AAHOTO AOCTIiKeHHA CTaJ I HAY-
KOBI mmpari Takux BiTunsuAHUX BueHUX AK f. [lanaing
[4], B. Cranosepona [9], [I. A66arkymosoi, O. KamroroBa
[11], I. ITepeBepsu [12] Ta iHmux. ATBOKaTChKa MOHO-
IIOJIiA € JOCUTHh HOBUM ABUIILEM /I ¥ KpaiHU, AKOMY He
MOJKHA 3apas JaTu OJHO3HAUHY OI[IHKY — IIO3UTUBHY
Y1 HeTaTUBHY, TOMY BOHO TTOTPeOye 6iIbIT TIuO0KOTO
BUBUYEeHHs. BogHouac y 3B’ 3Ky 3 HOBOIO pe()OpMOIO
IIOA0 CKaCcyBaHHs HEIOAaBHO YBeIeHOI afBOKaTChKOL
MOHOIOJIII BUHIKAE BCe OiIbII MUTAHD i1 JOIiIbHICTE
BrpoBamkxenHa y 2016 poiii, epeKTUBHICTDE QyHKITIO-
HYBaHHA fK IIOJI0 aIBOKATIB, TaK i rpoMaaH ¥ KpaiHu.

dopmyaroBaHHA migei crarTi. [limamu crarTi €
BUPiNIeHHA IPOOJIEMHNUX aCIEeKTiB BUKJIIOUHOTO IIpaBa
aJBOKATIiB Ha MPEACTAaBHUIITBO B Cy/i, 3aKPiIJIeHOTO
Ha KOHCTUTYIiTHOMY PiBHIi, 3 ypaXyBaHHAM JOCBiy
3apy0iskHUX KpaiH, a TAK0K BU3HAUEHHS IIepeBar Ta
HEeIOJIIKiB aJBOKATChKOI MOHOIIOJII B YKpaiHi.

BukiaageHHs OCHOBHOIO MaTtepiaay. 2 UepBHA
2016 p. 6yso mpuitHaTo 3akoH YKpainm Ne 1401-VIII
«ITpo BHecennsa smiu 70 Korcturytii Ykpainu (11010
mmpaBoCcyansA)», Akuit Ha0yB unHHOCTI 30 BepecHa 2016
pPory. BinmoBigHo m0 1miei KoHCcTUTYILiTHOI pedhopMu
B YKpaini OyJia 3ampoBajikeHa TaK 3BaHa «aIBOKATChKa
MOHOIIOJIifA» , AKA O3HAUA€E BUKJIOUHE IPABO aABOKATIB
3axXmIIlaTy IpaBa rpoMaAaH Ta IPEACTABIATHA IXHi iH-
Tepecu B Cy/i.

MeTo10 a7BOKATCHKOI MOHOIIOJII 3TiJHO 3 IOSCHIO-
BaJILHOIO 3aMMCKOI0 TPoeKTy 3aKkouy YKpainm Ne 1401-
VIII «IIpo BHecenHsa 3miH no KorcTurynii Yrpainu
(11010 IPAaBOCYAIsA)» €: iIHCTUTYIIiliHe 3BaKPiTlJIeHHA
aJBOKATyPU HA KOHCTUTYI[ITHOMY PiBHi 3 BiAIIOBi1HOO
KOHCTUTYIiTHOIO rapaHTi€lo 11 He3aJIesKHOCTi; BCTa-
HOBJIEHHA KOHCTUTYIIITHOTO IMiATPYHTS AJIA CTBOPEH-
Hf €JUHOI IpaBHUYOI Ipodecii; icToTHe IifBUIIeHHA
SIKOCTi IpeJicTaBHUIITBA 0COOU B CY[i; TapaHTyBaHHA

JIep:KaBoIO BiAMOBIJAJIbHOCTI alBOKaTa 3a HEHAJIEIKHE
BUKOHAHHS HUM CBOTO ITpodeciiitHoro o608’ a3ky [1].

Taxosx 3 TOACHIOBAJIBHOI 3aIIMCKY 3aKOHOIIPOEKTY
BUILJINBAE, 110 3a3HaUeH1 3MiHY IOBUHHI PO3IIUDPUTU
MOXKJIMBOCTi 0cO0U Ha OTPMMAaHHA caMe npodeciiinoi
ITPABHUYOI JOTTOMOTH Ta 3aKJIACTH OCHOBY JIJIA TTONAJb-
mIoro pepopMyBaHHA iIHCTUTYTY afBOKATYPH ILIAXOM
CTBOPEHHA B YKpalHi €eAUHOI caMOBPAAHOI IIPaBHUYOL
npodecii, o cupuATUME peastisaliii IpUHIINIY Bep-
XoBeHCTBa mmpasa [1].

Takum unHOM, 3rigHo i3 3akomom Ne 1401-VIII Kou-
cTuUTyIio YKpainu 6yJio fomoBHeHO cTaTTeio 1312,
y yacTuHi 4 IK0i 3a3HaUYEHO, II[0 «BUKJIIOUHO aJBO-
KaT 3mificHIOE TpeACTaBHUIITBO iHITOI ocobu B cy i,
a TaKOK 3aXWCT Bil KpUMiHAaJIbHOTO OOBUHYBaUeH-
Hs», a Y YaCTUHIi 5 BKA3y€eThCs, 110 «3aKOHOM MOKYTh
OyTHu BU3HAUEHI BUHATKY MO0 IIPeACTaBHUIITBA B CYIi
Yy TPYZOBUX CIIOPaX, CIIOPAaX ITOJ0 3aXUCTY COIliaIbHUX
IIpaB, III0A0 BUOOPiB Ta pe)epeHIyMiB, y MAJIO3HAUHUX
cIopax, a TaK0yK CTOCOBHO IPEACTABHUIITBA MAaJIOJIiT-
HiX U1 HeIIOBHOJIITHIX 0cib Ta ocib, ski BU3HAHI cyqoM
HeJie3TaTHUMU YU Ji€3aTHICTh AKX oOMeskeHa» [2].

Taxrox sriguo i3 BHeceHumu 3minamu 10 OCHOBHO-
ro 3axkouy Ykpainu Big 30 Bepecua 2016 pory 6yJio
BCTAHOBJIEHO YaCOBi MeXKi mepexoay A0 MOHOIIOJI1.
Tax, B IlepexigHuX MOJIOKEHHAX 3a3HAYEHO, ITI0 ITPE/I-
CTaBHUIITBO BiTOBiAHO A0 TYHKTY 3 YaCTUHU MEPIIOoi
crarti 1311 ta crarti 1312 miei KorcTuryiii BUKII0UHO
IpoKypopamu abo agBokaTtamu y Bepxosuomy Cymi Ta
cymax Kacaiiiiaol imcrauii sgificHioeTbes 3 1 ciunsa
2017 poky; y cymax amesAriifinoi incrauiii — 3 1 ciunsa
2018 poky; y cymax mepiroi incrautii — 3 1 ciuaa 2019
POKY, a IPeICTAaBHUIITBO OPTaHiB Iep:KaBHOI BjagMd Ta
OpTraHiB MiCIIeBOT0 CAMOBPALYBAHHA B CylaX BUKJIIOYHO
TpoKypopaMu a60 agBOKaTaMU 3IiMCHIOEThCS 3 1 ciuHsa
2020 poxy [3]. Ilepegdauasiocs, 110 TOCTYIIOBE BBeAEHHSA
aIBOKATCHKOI MOHOIIOJil JO3BOJUTE afallTyBAaTU CH-
cTeMy IPABOCYIIA Ta aJBOKATYPHU IO HOBOTO IMOPAIKY
IpeaCTaBHUIITBA B CyJaX BUHATKOBO IIPOKYpOpaMu Ta
agBoxaramu [4].

Opuak HOBOOOpaHUM llpesumernTom Yrpainu
29 cepmrasa 2019 poky 6ys0 3apeecTpoBato y BepxoBHiit
Pani Yrpaiau npoekt 3akory Ne 1013 «IIpo BHeceHHSA
amin no Korcruryrii Ykpainu (111010 CKacyBaHHS af-
BOKATCBKOI MOHOMOJIi1)» . 3a3HaUeHMI 3aKOHOIIPOEKT
nepenbavae BHeceHHd 3MiH 10 ctaTTi 1312 Komeruryirii,
30KpeMa, MPOIMOHY€E BUJIYUYNUTHU YaCTUHY I’ ATY CTATTL
1312 ra mignyskT 11 myaxTy 161 Posminy XV «Ilepe-
XigHi mosoKeHHA» . TaKOXK IPONOHYETHCA BUKJIACTHA
yacTuHYy 4 1iei cTarTi B TaKil pefakitii, 1o « BUKJIIOYHO
aIBOKAT 3AiMCHIOE 3aXUCT 0COOU BiJ KPUMiHAIBLHOTO
00BUHYBaUeHHs» [5], TOOTO BUKJIIOUHE ITPABO aBO-
KaTiB Ha IPeACTAaBHUIITBO B CyJaX CKAaCOBYETHLCS, ajie
aJBOKATChKa MOHOIIOJIiA 3aJINIIAETHCA HA 30iICHeHH
3aXUCTy 0Cib Bif KpUMiHAJIBHOTO OOBUHYBaUeHHS.

S BUILIMBAE 3 MOSCHIOBAJIBHOI 3aTMCKM 3aKOHOIIPO-
exTy Ne 1013, MmeToio 3aIIPOIIOHOBAHUX 3MiH € 3a6e3-
IeUeHHd IIpaBa KOXKHOT0 Ha OTPUMAaHHA IIpodecitinol
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MPaBHUYOI JOTIOMOTH Yepe3 CKacyBaHHA aIlBOKATChKOI
MOHOTIOJIi1 HAa HaJaHHA TaKoi gomomoru [6].

31 :xoBTHA 2019 pory Koucturynituuit Cyn YKpai-
HU HaJaB BCHOBOK y CIIpaBi 1110710 CKaCyBaHHA aJBOKAT-
CbKOI MOHOTIOJIi1, BiATIOBIHO 10 AKOT0 3aKOHOIPOEKT
Bigmosigae Bumoram crareit 157 i 158 Koncruryiii
VYrpaiau [7]. A 14 ciuunsa 2020 poxy Bepxosua Pama 295
TOJI0CaMU IIOTIePEeIHBO CXBAIUJIA IPE3UIEHTCHKUH 3aK0-
HOITPOEKT IT[0/I0 CKaCyBaHHA aJBOKATChKOI MOHOIIOJTI].

Takum ynHOM, TUTAHHA BiTHOCHO IIOIAJIBIIIOTO PO3-
BUTKY Ta BJOCKOHAJIEHHS aIBOKATChKOI MOHOIIOJIiI ab0
i mikBifaIil B HAIIi ¥ eprKaBi gOCi 3aIMIIIaETHCA aKTY-
aJIbHUM Ta fucKycifinuMm. OCKiJIbKY IYMKM BUEHHUX Ta
TPaBHUKIB MO0 IEpEBAr Ta HeJOIiKiB iHCTUTYTY aaBO-
KaTChKOI MOHOIIOJIII He 30iraroThbCs, TO MOYKHA BUAIINTHI
AK MTPUOIiYHUKIB ifel BUKJIIOUHOTO IPaBo aBOKATiB Ha
OpeLCTaBHUIITBO B CyZaX, TaK i 11 nporuBHUKiB. [Ipn
YoMy KOXKHa 3i CTOPiH HABOAUTH BAroMi apryMeHTH Ha
KOPHUCTH CBOEI IYMKU.

3okpeMa, Ha 3aXUCT MOHOIIOJII1 aABOKATIB BUCTyIIae
sactynHuK I'ostoBu HarionanbHoi acomiamii agBoKaTis
B. I'Bo3ziit, Akuil y CBOI#l JOTOBii CTBEPIIKYE, IO ITiCIA
CKaCyBaHHSA aIBOKAaTChKOI MOHONOJIiI I'poMafaH YKpai-
HU B CyJlaX 3aXUIIATIMYTh HeKBaIi()ikoBaHi amaTopu,
AKi OMaHHUM IIIJIAXOM TiJ] IPUBOAOM HaJaHHA ITOCIYT
IPaBOBOTO 3aXWCTy MOYKYThH OpaTu 3 0coOU I'POIITi 3a
HaJaHHA Henpodecitinux mocayr [8].

ITporunexkHy ZYMKY OO0 aBOKATCHKOI MOHOTIO-
aii mae mpaBuuk O. Boiiko, AKa 3a3Havae, 110 paHimre
IPEeACTAaBIATY iHTepeCH I'POMAAAH Ta OPUANIHUX OCi0
Y IIUBIIBHUX Ta TOCIIOJAPChKUX CIIPAaBaX MOTJIN OYIb-Ki
0co0u 3a TOBipeHiCTIO: aJBOKATH, SKi MAIOTh CIIeIliaTbHe
CBiIOITBO TPO 3aUHATTA aJJBOKATChKOI0 NiAJIbHICTIO,
a0o 10puCTU, AKi MaIOTh BUILY IOPUAUYHY OCBiTY, abo
Oynb-aKi ocobu — poxamui, 3Hatiomi ToIo. A Temep
TPOMAIAHUH, 3aJYUEeHUN 0 CyAOBOTO IIpoIecy, 0yme
3MYyIleHn HaHATHU agBoKaTa [9].

ITpencrasauk Bepxosuoi Pagu Yikpainu B KCY
0. CoBrups BBaskae, 110 «IUTAHHA 3aKPillJIeHH 3a
aJBOKaTaMU BUKJIOUHOTO IIpaBa Ha IIPEACTaBHUIITBO
B CY/Ii He HAJIEXKUTD [0 CYCHLIbHUX BiTHOCUH KOHCTH-
TYI[iTHOTO PiBHA peryamoBaHHA» . [{iel ik AyMKu g0-
TpumyeTbea C. 'omuapeHko, npeacTaBHUK AKagemii
aZBOKATypH YKpainum, aKuil 3a3Hauvae, 10 HaloiabIn
PO3SYMHUM € Iigxifg, BiAIIOBiAHO 1O AKOTO MUTAaHHA
aIBOKATCHhKOI MOHOIIOJIII He € TPeIMeTOM KOHCTUTY -
mitHoTo peryatoBanus [10].

3 oryIsAAy Ha CcyIllepedinBe CTABJICHH [0 iHCTUTYTY
aJBOKaTChKOI MOHOIIOJMiT, HEOOXimHO TpoanaisyBaTu
3apyOisKHUH OCBim opraHisarii Ta gigaIbHOCTI agBoO-
KaTypH, II10 JOIIOMOKe BCTAHOBUTHU IIepeBaru Ta He-
IOJiKHY, IeBHi 0COOJIMBOCTI I[OTO iHCTUTYTY, a TAKOMK
HaAIpPAMU BIOCKOHAJIEHHSA Ta pe(DOPMYBAHHSA iHCTUTYTY
aIBOKATYPU.

OckinbKu Hallla JepsKkaBa odpaJjia IJIAX €BPOIei-
CHKOT'0 PO3BUTKY, BBAsKAEMO 3a IOITiJIbHE PO3TIAHYTH
IIOCBif, TIePII 3a Bce, EBPOIENChKUX AepsxaB. HeoOximHo
3a3HAUYMUTHU, 110 B JeprKaBaxX-ujleHax €BpomeiichbKo-
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aIBOKATYPOIO ITpaBa Ha 3[iliCHeHHA MPeACTaBHUIITBA
B cynai Ha piBHi €C maliske He BperyaboBaHo. Jluime
HupexTuBa €Bponeiicbrkoro ITapimamenty i Pagu €C
Ne 98/5/€C Big 16 mroToro 1998 poky Hazae mep:xaBam
IIPaBO BCTAHOBJIIOBATU MeAKi 00MeKeHHA Ha ITPeICTaB-
HUITBO aJBOKaTaMM iHO3eMHUX Kpaid. Takum unHOM,
Ha CHOTONHI He Mae €TMHUX «EBPOMENChKUX CTaAHAAD-
TiB» ITO/I0 HASBHOCTI B aJBOKATIB BUKJIIOUHOTO ITpaBa
Ha 3[iICHEHHS IPEeJCTaBHUIITBA B CY/i, TOMY IUTAHHA
TIPO BUPIIIIEHHSA ITPABOBOTO PETYJIIOBaHHA BiAIOBI JHUX
BiTHOCHWH 3aJUINIEHO Ha PO3Cyn Aep:kaB. OmHOUacHO
€Bponeiicbka Komicia migmgae imcTuTyT agBokaTypu
Kpain-usmeniB €C KopcTKiii mepeBipIli Ta 3a3Hauae,
10 iHOAi iCHYBaHHS «aABOKATChKOI MOHOIIOJIi» Ha
MPeICTAaBHUIITBO B CYIi YMHUTD MIEPEIITKOIN Ha MIIAXY
peaJsizanii pyHIaMeHTAJIbHUX IIPaB JIOAUHU, TOMY
BUMAarae BiJ HaIlioHAJbHOI'O 3aKOHOAABILA BTiJIeHHA
B )KUTTA IPUHIIUITY AePeryadrnil y cpepi mpaBoBoro
peryJaBaHHA PUHKY IOpUANYHUX mmocayr [11].

¥ rakux kpainax Ak Himeuuwnwma, ABcrpisd, I'permisa,
Hauisa, Icnanisa, Ispaine, @pantnis, Ciaranyp, dmo-
Hiag mepenbauena Moaesb abCOMIOTHOI MOHOMIOiT Ha
HaTaHHS ITPAaBOBUX ITOCJYT, IKa 03HaYae, 110 HiXTO
KpiM afBOKATiB He Mae IIpaBa HaJaBaTU KOHCYJIbTa-
mifiHi mocayru i mpexcTaBaATH KJaieHTa B cyai. Tak,
y 3akoHOaBCTBi ['perii micTaThCa HOPpMU, BiATIOBiAHO
IO IKMX YYACTh aJBOKAaTa € 000B’ A3K0OBOIO B Oy Ib-IKUX
IUBIIBHUX CIIPaBax, 3a JeTKUMU BUKJIIOUEHHAMU. 3TiI-
Ho 3i cT. 39 Komekcy agBokariB I'pertii mpaBo HagaBaTu
KOHCYJbTAaIlii Ta po3’ACHEeHHA 3 OPUINUYHUX MTUTAHD,
3IiNICHIOBATHU IIPEACTABHUIITBO Y CY/i Ta B iHIIIUX JIep-
JKaBHUX OpraHax, 3a0e3meuyBaTy IPaBOBY MiATPUMKY
Yy IOJaTKOBUX, aIMiHiCTPaTUBHUX, TAPU(MHUX CIIpaBax
HaJIeXKUTH BUKJIIOUHO agBoKaraM. [HIiri ocobu, 1o Ha-
IAOTh OPUAUYHY TOIIOMOTY, ajie He MalOTh 3BaHHA
aJBOKaTa, X04a i BOJIOAIIOTH AUILJIOMOM IOPUAUYHOTO
darkyabpTeTy, IPUTATYIOTHCA A0 BiATIOBiJaIbHOCTI 3a
cr. 175, § 2 KpuminanwsHoro Komekcy I'pertii [12, ¢. 176].

B ABcrpii agBOoKaTCHKA MOHOIIOIIA TOIIIUPIOETHCA HA
yci cynu i BimomerBa PectiyOmiku ABeTpis i oxomtoe Bei
TMOBHOBAsKEHHA 3 IPEACTABHUIITBA CTOPiH AK Y CyIax,
Tak i mosa HUMU, 3 NYOIIYHUX i TPUBATHOIPABOBUX
nuTtaHb[12, c. 179].

B izpainbcbKOMY 3aKOHOIABCTBI € MOHATTA «EKC-
KJIOBMBHOCTi» agBOKaTChKOI mpodecii. Ile osnauae,
110 HaJAaHHAM OyAb-aKO0I IOPUANYHOI JOTIOMOTH Hace-
JIEHHIO, MOXKYTh 3aiMaTHCA TiIbKM 0CO0HM, AKi MArOTh
cIleIiaJbHY JileH3io — «puinaion», To6TO UIeHU
IspainbebpKoi Kosterii agBokaTiB. BigmoBigHo 1o 3ako-
"y npo Koaerito agBokaris Big 1961 p., ohopmiaeHHA
IOPUANYHUX JOKYMEHTIB, BKIIOUAIOUY ITPEJICTABHUIITBO
B IePEeToBOpax, I10 MePeAyIoTh iX CKJIAJaHHIO, a TAKOMK
KOHCYJIbTYBaHHS 3 IIPABOBUX MTUTAHb, MOMKYTH 3[[iiICHIO-
BaTH TiIBKU 0cO0U, MPUAHATI 70 I3painbehKoi Koserii
agBokartiB[12, c. 176].

Hayxogens I. IlepeBepsa Buminise Taki osHaxu abco-
JIFOTHOI MOHOTIOJII agBOKaTiB: 1) BUHATKOBE IPaBO Ha
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HaJaHHS IPAaBOBUX ITOCHYT HAJIEKUTh aABOKATaM; 2) 10
000B’A3KiB aJIBOKAaTa HAJIEXKATh IPEJICTABHUIITBO 0COOM
B CYZi Ta HaJAHHA KOHCYJIbTAI[IHHUX MOCIYT; 3) OKpiM
aJIBOKAaTiB, HIXTO He Ma€ IIpaBa HajaBaTU IPaBOBi mO-
cayru (3a BUHATKOM, y IeIKUX KpaiHax, BUBHaAUeHi
IeBHi YMOBHU JOIIYCKY 0Ci0, IKi He € afBOKaTaMu, IO
HaJaHH IOPUANYHUX TOCIYT Ta IPEACTABHUIITBA Y HUK-
YMX CYyJOBUX iHCTaHIIiAX); 4) BUCOKA AKiCTH IPaBOBO1
momomoru [12, c. 179].

B Beuwrii, JIutsi, Monnosi, Hopserii, Hizeprangax,
ITopryraunii, Yexii mpemcraBiaerna Momeab 00MeKeHOL
MOHOIIOJIII HA HaJaHHSI afBOKATChKUX MOCIYT. 3a Ja-
HOIO MOJeJIII0 aABOKATU MAlOTh BUKJIOUHE IPaBo Ha
OpeACTaBHUIITBO YV CyJaX, a HaJaHHA KOHCYJIbTaIlii
3 IPABOBUX MUTAHDb HAJEKUTD TOPSAL 3 afBOKATAMU
i immmum ocobam. [To o3HAK Momesi 00MeKeHOI MOHOIIOJi1
Ha HaJaHHA ITPABOBUX ITOCIYT aJBOKATaAMU HAJIEKATh
Taki: 1) aiBoKaT He Ma€ BUHATKOBOTO IpaBa Ha HAJaHHA
IIPaBOBUX IIOCIYT; 2) IPEPOraTUBOIO aJBOKATIB € JIUIIIE
IIPeICTaBHUIITBO B CyAaX; 3) IMOPAL 3 aABOKATAMU I iHIITi
0co0u MOKYTH OYTH IpeICTABHUKAMU Y ITUBiIbHOMY
IIPOIECi Ta MOXKYTDH HaJlaBaTU KOHCYJIbTAIIil 3 IPaBOBUX
MUTaHb; 4) AKiCTH TPaBOBOI JOIIOMOTHY 3aJI€KUThH BiJ
piBHA KBagidikarii ocobu, sKa Hamae IPaBOBi MOCIYTH
[12, c. 185].

ITBenii, @innangii, ManbTi xapakTepHa TpeTd
MoZeJ b — BLIBHUY PUHOK IIPABOBUX IIOCIYT, AKa IIe-
penbadyae MOKJINBiCTD HATaHHA OPUIUUHUX ITOCITYT
O0ynb-AKO0I0 6aKat0u0I0 0cO00I0 Ha PiBHI 3 afBOKAaTaMMU.
OsHakaMu JaHOI MOJesIi HaJaHHA IOPUAUIHUX ITOCTYT
MOKHA BBaKaTU TaKi: 1) BUHATKOBUM IPABOM Ha HalaH-
HS ITPABOBUX MOCJYT aABOKAT He BOJIOAi€; 2) Oyab-AKa
b6asxaroua ocoba (y meBHUX KpaiHax CTaBUTHCA BUMOTa
IIPO BUIIY IOPUANYHY OCBiTY) Ha PiBHI 3 aABOKAaTaMM Ma€e
MOJKJIMBICTb HalaBaTH IIPABOBI mocyT; 3) Bix mpodeci-
oHAJIi3MYy 0c0o0M, AKa HAJa€ IPABOBi MOCTYTH, 3aJI€KUTD
AKicT® TopuamuHOi qomomoru [12, c. 186].

TakuM YMHOM MOJKHA y3araJbHUTHU, 1110 V ITpOaHa-
Ji30BaHMX KpaiHaxX MoOeJsi alBOKAaTChbKOI MOHOIIOI]
CYTTEBO BiIPiBHAIOTHCA 1 IPAKTUKA PeryII0BaHHA U~
TaHb BUKJIOUHOTO IIPEJICTABHUIITBA HE € YCTAJIEHOIO.

Hapagi cepes mpaBHUKIB He MPUIIMHAKTHCA JUCKYCil
mrozo ct. 59 Korcruryiiii Ykpainu y KOHTEKCTi 00T0-
BOPEHHS aJBOKATCHKOI MoHoMoOJil. HacTura 1 cT. 59
Koucruryiii Yikpainu 6yJia sMminerna 3akKoHOM Y KpaiHu
Ne 1401-VIII «ITpo BHecenHa 3miH 10 KoHcTuTymii
Yxpainu (11100 IpaBoCyaas)»: «IIpaBOBa JOIIOMOTA»
Oysa 3amineHa Ha «IpPo(eciiiHy IpaBHUYY JOIIOMOTY » .
Taxosx OyJia BUKJIIOUeHA YacTHHA 2 3a3HAUEHOI cTaT-
Ti. 3acToCcyBaHHA TEPMiHY «IIpaBHUYA JOIIOMOTAa», Ha
nymky JI. IlleBesroK, € HEKOPEKTHUM, TOMY II[O ITPO-
TUPIUUTH 3MIiCTY IIbOTO TOHATTA. BOHA aprymMeHTYeE 11e
TUM, 110 B AKaJleMiuHOMY TJIYyMauHOMY CJIOBHUKOBI
YKPalHCHKOI MOBU 3a3HAaUE€HO, 1110 TEPMiH «IPaBHUUMN »
€ TOTOXKHUM HOHATTIO «IOPUAUUHUII», TOOTO «IIOB’ -
3aHUY i3 BUBUEHHAM i HAYKOBUM PO3POOJIEHHAM TIpa-
BO3HABCTBA, IOPUCIPY/IEHIIii» . BomHOUAac «mpaBoBUii»
TIYMAYUTLCA AK «TOI, IO CTOCYETHCA IpaBsa, ToOTO

CHCTEeMU BCTAHOBJIEHUX 400 CAHKITIOHOBAHUX JePKaBOIO
3araJbHO000B’ A3KOBUX IPABUJ (HOPM) HOBETIiHKU »
[13, c. 190]. [Tomomory agBOKATiB CJIii BBAsKATU caMe
IPaBOBOIO, TOOTO TaK0I0, 110 He TiILKU mependaueHa
3aKOHOJAaBUNMU HOPMAaMU, a ITie i cCipAMOBaHa Ha 1X
mpaxkTuYHe 3acTocyBanHsA. Tomy sminu 11010 i€l crarTi
6araTo IOPUCTiB BBAKAIOTh HAI[IJIECHUMU Ha Te, 1100
3pobuT; HeaKTyaJdbHUMU pintenHs KorcTuryiiiitnoro
Cyny Yxpainu Ne 1-17/2000 ta Ne 1-23/2009 i mos-
0aBUTH I'POMAJSAH TPaBa caMe Ha IPaBOBY JOIIOMOTY.

Kpim Toro, unHHe HalioHaJIbHE 3aKOHOIABCTBO HE
MiCTUTH BUBHAUEHHS MMOHATTA «3aXUCHUK IPAaB», TOMY
HeIpaBUJIbHO OTOTOXKHIOBATHY MOTO caMe 3 aJJBOKaTa-
MU, ajsKe € 6araro i1 inmux paxiBiiB y cdepi nmpasa,
1IT0 MOJKYTh HajaBaTU 0cobi IPaBOBY AOIIOMOTY, TUM
caMuM 3axuIlaioun il mpaBa. 30KpeMa, Y HAYyKOBO-
npakTuuYHOMY KoMeHTapi 1o KoncruTyIii Yrpainu
aBTOpU Cy0’€KTaMM HaJaHHS ITPABOBOI JOTTOMOTHY BBa-
JKaJIU: TeprKaBHI opranu YKpaium, 10 KOMIIETEHITIT AKUX
BXOOUTH HAJAHHS ITPABOBOI JOIOMOTH; aABOKATYPY;
cy6’eKTiB MiAOIpUEMHUIIBKOI AiAJIBLHOCTI, AKi HAZAIOTH
IIPABOBY AOMOMOTY KJi€HTaM y IIOPAAKY, BUSHAUEHO-
MYy 3aKOHOJABCTBOM ¥ KpaiHm; 00’ eTHAHHSA I'POMaIAH
IJid 3AiMicCHeHHSA ¥ 3aXUCTy CBOIX mpaB i cBobox [14,
c. 436]. fAx1mo posrasamaTu ct. 59 y 3B’ a3Ky 3i cT. 1312,
TO MOJKe CKJIACTUCH YABJIEHHS, 1110 IOHATTA «HaJaHHA
mpodeciiiHol IPaBHUYOI JOIOMOTH » TOTOKHE IIOHATTIO
«TIPECTaBHUIITBO 0COOM B CYIi», a Ile € HeIIPaBUJILHUM,
Ha 1110 i 3BepTae yBary Koucrurynitinuii Cyn Ykpai-
HU y CBOeEMY BUCHOBKY y cIIpaBi 3a KOHCTUTYIIIHHUM
3BepHeHHAM BepxoBHol Pagu Ykpainu npo HajaHHA
BUCHOBKY II[OJIO BiAITOBiTHOCTi 3aKOHOIIPOEKTY IIPO
BHeceHHA 3MiH g0 KomctruryIii YKpaiuu (om0 cka-
CyBaHHA aJBOKAaTChKOI MoHOMmOJil) Ne 1013 BuMmoram
crareit 1571 158 Koucrurymii Yrpaiau [7].

IlikaBo mpocaifKkyBaTy AUHAMIKY 3MiHU TPaBOBUX
mosutriti Korcrurymiinoro Cyny YKpainu 1omo Tiay-
MaueHHA cT. 59. ¥V cBoemy Pimrernni Big 16.11.2000
y cripaBi 1-17/2000 Koucrurynittuuit Cyn YKpainu
3a3HauaB, M0 «3aKPIiIJIEHHA JUIIle 3a aJBOKaTaMU
IIpaBa Ha 3AiMCHEeHHA 3aXUCTY IT1iJ03PI0OBAHOT0, OOBUHY-
BAUEHOTIO i IMiICYIHOTO BiJf OOBUHYBaUeHHS Ta HANAHHS
IOPUAUYHOI JOTIOMOTHY 0c00aM, AKi IPUTATAIOTHCA OO
aaMiHiCTpaTUBHOI BiATIOBiAAIBHOCTI, HE CIPUSAE KOH-
KYPeHIIil oo HalaHHA KBaJi(hikoBaHOI TpaBoBOi
JoroMoru y mux cepax i migBUIeHHI0 KBasi(ikaril
daxiBimiB y ramysi mpaBas, TaK0X y 1ibomy PimrenHi
3a3HAYEHO, ITI0 «00MeKeHH I ITpaBa IIiJ03pI0BaHoro0, 00-
BUHYBAUYEHOT0 i MiICyJHOTO Ta 0cO0U, AKA TPUTATAETHCA
o aaMiHicTpaTUBHOI BiAOBifAIBHOCTI, HA BIIbHUH
BUOip 3aXMCHUKAMU iHIITUX IOPUCTiB, a He aJBOKATIB,
AKi MaroTh IPaBo Ha HAJAAHHS ITPABOBOI JJOITOMOTH 0CO-
01CTO UM 3a TOPYUEHHAM IOPUIUYHOI 0CO0U, CYIIepPeunTh
IIOJIOKE€HHAM YacTUHU nepiroi crarti 59 Ta crarri 64
Koncturyii Yrpaiunu, 3a SKUMU KOHCTUTYITiMHI TpaBa
i cBOOOAY JIIOMWHY i TPOMAAAHNHA HEe MOXKYTh OyTHU 00-
MesKeHi, KpiM BUIIagKiB, mepenbauenux KoHcTuTyIieto

Yxpaiuum» [15].
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VY Pimensni Bixg 30.09.2009 y cupasi Ne 1-23/2009
O0yJI0 3a3HAUYEHO, ITI0 Te, IO «AJd HaJaHHA IIPaBOBOI
JTOTIOMOTHY IIPU BUPINIEHHI CIIpaB y cygax Ta iHIIuX
Iep:KaBHUX OpraHax B YKpaiHi gie agBokaTypa, He
BUKJIIOYAE 1 IpaBa HA OTPUMAHHSA 0c0000 TaKOoi 010~
MOTH Bij iHIIuxX cy6’eKTiB», ToOTO mmosuilisa Koucru-
ryuiinoro Cyny YKpainu sajumningacsa He3MiHHOO
[16]. HatomicTs y 2016 p. y Bucrnosky Big 20.01.2016
y cupasi Ne 1-15/2016 Koucturyniitauii Cyn Yrpainu
BU3HAE, 0 «3aIIPOBAAKEHHA aJBOKATChKOI MOHOIIO-
Jii He mepembauae ckacyBaHHA Y1 OOMEKeHH ITpaB
i cBoGOn monuHU i rpoMagaauHa» [17]. A 6aunmo,
3minu, BHeceHi B KorcTtuTymito Yrpaiau B 2016 p., He
BimOBimatoTh momnepenHii opuaguuHiit mosuiii Kox-
crurytitinoro Cyny Ykpainu.

AnBokaTchbKa MOHOIIOJIiSI Ma€ K CBO1 IIepeBaru,
TakK i HemoJaiku.

Cepep mepeBar MOKHA BUAIJIUTH HACTYIIHI TYHKTH.

1. 3pocraHHA KigTbKOCTi mpodecioHaniB y agBo-
KaTChbKOMY CEePemOBUIIli, OCKIIbKY 6ibITa KiTbKiCTh
IOPUCTiB 3aX0Ue OTPUMATHU aJBOKATChKe CBiIOIITBO,
3pOCTe KIJIBbKIiCTh aJBOKATIiB — 3pOCTE KOHKYPEHIIid,
OigBUIATHCA IpodecifiHi BUMOrn.

2. ITigBuIlleHHA AKOCTi afBOKATChKUX IIOCJIYT Ta
MOPAJILHOTO PiBHA aJBOKATIB Y 3B’ A3KY 3 MTOCUJIEHHAM
BUMOT JI0 aJBOKATChKOI eTUKU Ta KOHTPOJeM 3 OOKY
KBasi(ikamiiHo-gUCIUILTIiHAPHOI KOMicil afBOKaTypH.

3. CupusaAHHA CTBOPEHHIO TPOMECiHHUX TPyl Ta
00’emHaHb aABOKATIB, AKi HaZal0Th KBaTi(pikoBaHy
IpaBOBY JOTIOMOTY, IO CIIPUAE peaisalil KOHCTUTY-
MiAHOTO MpaBa I'poMaisaH Ha NpodeciiiHy IpaBHUUY
IOTIOMOT'Y.

Cepen HeOJiIKiB MOKHA 3a3HAYUTHY TaKi TyHKTH.

1. 3By:KeHHA KOHCTUTYIIiTHOTO IIpaBa 0co0M BiTbLHO
BHUOMpATH 3aXMCHUKA CBOiX IIPaB, TOUHIIIIE — TOTO, XTO
Oy[ie IpeICTABJIATH ii iHTepecH B cyIi. 3aKOHOIABEIIh YViKe
BUPIIIIUB 3a 0C00Y, 110 TLITLKY aJBOKAT MOJKe HAJEKHUM
YMHOM 3aXMCTUTH i1 B Cy/Ii, He HAJABIIIN 11 aJIbTEPHATUBH,
KpiM e IKUX BUIIAJKIB — TPYIOBUX CIOPiB, CIIOPiB 1010
3aXUCTY COIliaJIbHUX IIPaB, I[0J0 BUOOPiB Ta pedepeH-
nyMmis Toifo. Ha 11e cayiiHo BKasyooTh cyani Korerury-
mitimoro Cyny Ykpaianu M. I'yabraii [18]i C. Cac [19].

2. 3pocTaHHs BapTOCTi aJBOKATCHKUX TIOCTYT, a Bil-
TaKk — M030aBJIeHHA He3aMOKHOTO HACEJIEHHA JOCTYITY
IO TTpaBOCYAA (3a BUKJIIOUEHHAM TUX, XTO Ma€ IIPaBo
Ha 6e30IJIaTHY BTOPUHHY ITPABOBY JOTIOMOTY).

3. 3pocTaHH KOHTPOJIIO KEPiBHUX OPTaHiB aJBOKAa-
TYPH 32 aJBOKATCHKOIO AiAJIBbHICTIO, IIT0 MOK€e HETATUBHO
BILIMHYTU Ha PO3BUTOK I[HOTO IPABOBOTO iHCTUTYTY.

4. OTpuMaHHS CTATyCy aJJBOKaTa Ta caMa aJIBOKaT-
ChbKa JisANIbHICTD OB’ sI3aHi 3 6araTbMa KOPYIIiAHUMY
pusuKamu.

Bucunosru. OTixe, fOoCHigUBINY IUTAHHA agBO-
KaTChKOI MOHOIIOJIi1, MOXKHAa 3pOOUTH BUCHOBOK, IITO
imes BUKJIIOUHOTO IIpaBa aJBOKATiB 3aXUINlaTH IpaBa
TPOMAaJAH Ta IPEACTABJATHU IXHi iHTepecu B cyIi mae
AK CBOI mepeBaru, Tak i Hegosriku. Hapasi cepen Hay-
KOBIIiB i JOPUCTiB-IPAKTUKIB HE CTUXAIOTh TUCKYCil
IIT0/T0 BUKJIIOYHOTO IIPEICTaBHUIITBA iHTEPECiB y cyAy.
IIpoanasisyBaBIIy MisKHAPOAHUH JOCBiJ IITOA0 ITHOTO
OUTaHHA, JEePKaBU MOYKHA IMMOAIJINTU HA Ti, B AKUX
Iie abCcoJIFOTHA MOHOIIOJisI afBOKATIB HA IPEeACTABHU-
IITBO B CyJaX 3 MiHiMaJIbHOIO KiJIbKiCTIO BUKJIIOUEHDb
(ABctpia, I'penia, [Hania), Ha KpaiHu 3 00MeEIKEHOIO
agBOKaTChKOI0 MoHomoJieto (Hizepranau, Jlutea, Hop-
BeTisd) Ta Ha Ti mep:KkaBu, Ae BoHA BigcyTHa (IIIBemisa,
Dingaunia, Maabra).

Baskaemo 3a goIfiJibHEe CKacyBaTHU aIBOKATCHKY MO-
HOTIOJIif0, TOMY II[0: ITO-TIePIlie, JaHUHU TPaBOBUU iIHCTH-
TYT 3BYsKY€ IIPaBO TPOMAIAH Ha JOCTYII IO ITPABOCY ;]
o-apyre, 00MesKye IPaBo I'POMaAAH Ha BiTbHUI BUOIp
3aXVCHUKU CBOIX iHTepeciB; IO-TPeTE, IPU3BOAUTD 10
3aTpO3U 3MEHIIIeHHA MOYKJINBOCTEH OCTYITY M0 Ipode-
cii; mo-ueTBepTE, MPOIEYPA OTPUMAHHA CBiIOIITBA IIPO
IpaBo Ha 3aHATTSA aJJBOKATCHKOIO IiAJIBHOCTI IIOBUHHA
MicTHUTH 3aMO0IKHUKY Bil KOPYII[ifiHOI CKJIag0BOI.
Mu migrpumyenmo inminiatusy IlpesunenTa Yrpainu
Ta BepxoBroi Pagu YKpaiHu cTOCOBHO 3aJIUIIIEHHA
3a aJJBOKaTaMU BUKJIOYHOTO ITpaBa 3IiiCHIOBATU 3a-
XUCT 0cO0U Bi KpUMiHATHLHOTO OOBUHYBaUeHHA, AK
e 3pobJeHo y 6araTbox KpaiHax cBiTy (3Barkarmouu
Ha 0COOJIMBOCTI KPUMiHAJIBHOTO IPOBAYKEHHA, Mipy
KPUMiHAJIbHOI BiATIOBiAAIbHOCTI, AKY MOKe ITIOHECTH
oco0a 3a BUMHEHHS 3JI0UNHY).

Jireparypa
1. ITosicHIOBaJIbHA 3amucKa 40 IPoeKTy 3akoHy YKpainu «IIpo BHecenHs 3MmiH g0 KoHcTuryii Ykpainu (oo mpaso-
cynnsa)» Big 02.06.2016 p. Ne 1401 — VIII. URL: http://search.ligazakon.ua/l_doc2.nsf/link1l/GH2PWO00B.html
2. IIpo BuHecenns 3min no Korcturyii Ykpainu (momo npaBocyansd): 3akoH YKpainu Big 02.06.2016 p. Ne 1401 — VIII.

URL: https://zakon.rada.gov.ua/laws/show/1401-19

3. Koucruryria Yrpaiunu: 3akon Yxpaiuu Big 28.06.1996 p. Ne 254k /96-BP. URL: http://zakonb.rada.gov.ua
4. [Tanaix {1.1. MoHOTIOJIisT aABOKATYPHU: MisKHAPOIHUI JOCBi Ta MpobaeMu BIPOBaAKeHHs B YKpaiui // IlopiBHAIBHO-

aHamiTuuHae mpaso. 2019 p. Ne 4. C. 412-415.

5. IIpo BHecenHus 3miH 1o KoncTuryii Ykpainu (11oo CKacyBaHHA afBOKATChKOI MOHOMOJIiT): TpoeKT 3aKoHy ¥ Kpainu
Bix 29.08.2019 p. Ne 1013. URL: https://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=66242

6. IloscHioBaJbHa 3amucKa OO0 NMPoeKTy 3akoHy YKpainum «IIpo BHecenusa amin go Koucrurynii Yikpainwm (momo
CKacyBaHHsA aABOKarchbkoi momomoustii» Bixm 29. 08. 2019 p. Ne 1013. URL: https://wl.cl.rada.gov.ua/pls/zweb2/

webproc4d 1?pf3511=66242

o4



// International scientific journal «Internauka» // N2 5(85), vol. 2, 2020 // Jurisprudence //

7. BucunoBox Koucrurymiinoro Cyny Ykpainu y crpaBi 3a KOHCTUTYIiiHUM 3BepHeHHAM BepxoBHOI Pagu YKpaiuu
PO HAJAHHSA BUCHOBKY IIOAO0 BiJAIIOBiHOCTI 3aKOHOIIPOEKTY PO BHeceHHs 3MiH 1o KoHctuTynii Ykpainu (11omo ckacy-
BaHHA aJBOKAaTChKOI MoHOImoJIiT) (peectp. Ne 1013) Bumoram crateir 157 i 158 Koncrurynii Yrpainu Big 31.10.2019 p.
Ne 4-8/2019, cymosa cripaBa Ne 2-248,/2019(5580/19). URL: https://zakon.rada.gov.ua/laws/show/v004v710-19

8. CracyBaHHSA aIBOKATCHKOI MOHOIIOJIIT m036aBuTh OisburicTh rpoManal npodeciiHoro 3axucty — BanenTun I'Bosniii.
URL: https://unba.org.ua/news/5084-skasuvannya-advokats-koi-monopolii-pozbavit-bil-shist-gromadyan-profesijno-
go-zahistu-valentin-gvozdij.html

9. CramoBepos B. M. IIpo6siemu pedopMyBaHHA 3aKOHOZABCTBA PO aABOKATYPY Ta aJBOKATChKY AisdabHicTb // Mojo-
nuit BueHnit. 2017 p. Ne 5.1. C. 127-132.

10. Bacimamaa KCVY momo cxkacyBaHHS amBOKaTChKOI MoHOIOIii: ocHoBHiI Tesm. URL: https://sud.ua/ru/news/
publication/152748-zasidannya-ksu-schodo-skasuvannya-advokatskoyi-monopoliyi-osnovni-tezi

11. A66axymona /. B., Kanpouor O. 0. HaykoBa MeToamKa OOCTiMKeHHA I iMIyIeMeHTaIlil JocBiay nep:kas-uiaeHis €C
y cdepi IpaBOBOTO peryJIlOBaHHS BUKJIOYHOT'O IPaBa aJJBOKATIB HA CyA0Be IpeACTaBHUIITBO B YKpaiui // IIpaBo i cycminb-
crBo. 2018 p. Ne 3. C. 316—322.

12. ITepeBepsa I. M. 3araJabHOTEOPETUYHI IMiAXOAM IO MOJEJIIOBAHHA aJBOKATCHhKOI MisIIBHOCTI: AWC. ... KAHI. IOPU/I.
Hayk. Ozeca, 2016. 240 c.

13. IlleBentok JI. BoiuB KoHCTUTYIIifiHO-TTpaBOBOI pedopmu B YKpaiui Ha agBokarypy // IlimnpueMmHuUIITBO, TOCIIOAD-
cTBO i mpaBo. 2017 p. Ne 8. C. 189-192.

14. Tamiii B. §d1., I[lerpummua O. B., Bapa6amr }O.T'. ta in. Korcruryiia Ykpainu. HaykoBo-IpaKTUUYHUI KOMEHTap. 2-Te
BUJI., nepepobu. i romos. Xapkis: IIpaso, 2011. 1128 c.

15. Pimenuna Koncrurynifiroro Cyny YkpaiHu y cmpaBi 3a KOHCTUTYILIMHUM 3BepHEHHAM rpomagaHuHa ConzaToBa
T'ennanisa IBanoBuya 1momo odimiiitHOro TIyMaueHHA moaokeHb crarti 59 Koncruryii Ykpainu, crarti 44 KpuminaabHao-
IIPOIeCYaJIbHOTO KoJeKcy YKpainu, crareil 268, 271 Komexcy Ykpainu npo agMiHicTpaTHBHI IpaBOIOpyLIIeHHS (CIIpaBa
IIPO IIPaBO BiIbHOr0 BUOOPY 3axucHuKa) Big 16.11.2000 p. Ne 13-p/2000, cymosa cupasa Ne 1-17/2000. URL: https://
zakon.rada.gov.ua/laws/show/v013p710-00

16. Pimenna Korcruryniinoro Cyny Ykpainu y cupasi 3a KOHCTUTYIITHIM 3BepHEHHAM rpomagaauHa [ososana Iropsa Bo-
JIOMUMUPOBUYA ITTOA0 O(iI[ifTHOr0 TIyMaueHHA HoJIoKeHb ctaTTi 59 Koucruryii YKpainu (cripaBa mpo ImpaBo Ha IIPABOBY JOIIOMO-
ry) Big 30.09.2009 p. Ne 23-pm/2009, cymosa cupasa Ne 1-23/2009. URL: https://zakon.rada.gov.ua/laws/show/v023p710-09

17. BucuoBok Koucturyiiinoro Cyny Ykpainu y cupasi 3a 3BepHeHHAM BepxoBHoi Pagu YKpaiHu mpo HafgaHHA BUC-
HOBKY II[OJIO BiITOBiAHOCTi 3aKOHOIIPOEKTY ITPO BHeceHHs 3MiH n0 KoHcTuTyI1ii ¥YKpainu (111010 IpaBoOCy A1) BUMOTAM CTa-
et 157 1 158 Koucrurynii Yipainu Big 20.01.2016 p. Ne 1-8/2016, cymosa cupasa Ne 1-15/2016. URL: https://zakon.
rada.gov.ua/laws/show/v001v710-16

18. Oxpema gymira cyani Kouncrurymiinoro Cyny Ykpaiau 'yasraa M. M. crocoBao BucuoBrky Koncruryiifinoro Cyay
VYxpainu y crupasi 3a 3BepHeHHAM BepxoBHoi Pagu Ykpainu nmpo HafgaHHA BUCHOBKY IIIOJ0 BiAIOBiZHOCTI 3aKOHOIIPOEKTY
mpo BHeceHHA 3MiH n0 Koucrurymnii YKpainu (1momo npaBocyansa) Bumoram crateit 157 i 158 Koucrurynii Ykpainu Big
27.01.2016 p. URL: https://zakon.rada.gov.ua/laws/show/ni01d710-16

19. Okpema gymira cynni Koucruryuiinoro Cyny Ykpainu Caca C.B. crocoBHo BucuoBrky Koncruryniiinoro Cyny
VYxpainu y crupasi 3a 3BepHeHHAM BepxoBHoi Pagu Ykpainu nmpo HafaHHA BUCHOBKY IIIOJ0 BiAIOBiZHOCTi 3aKOHOIIPOEKTY
mpo BHeceHHA 3MiH n0 Koucturymnii YKpainu (1momo npaBocyansa) Bumoram crateit 157 i 158 Koucrurynii Ykpainu Big
27.01.2016 p. URL: https://zakon.rada.gov.ua/laws/card/ru/nk01d710-16

References

1. Pojasnjuvaljna zapyska do proektu Zakonu Ukrajiny «Pro vnesennja zmin do Konstytuciji Ukrajiny (shhodo pravo-
suddja)» vid 02.06.2016 r. # 1401 — VIII. URL: http://search.ligazakon.ua/l_doc2.nsf/link1/Gh2PWO00B.html

2. Pro vnesennja zmin do Konstytuciji Ukrajiny (shhodo pravosuddja): Zakon Ukrajiny vid 02.06.2016 r. # 1401 —
VIII. URL: https://zakon.rada.gov.ua/laws/show/1401-19

3. Konstytucija Ukrajiny: Zakon Ukrajiny vid 28.06.1996 r. # 254k/96-VR. URL: http://zakonb.rada.gov.ua

4. Panaid Ja.I. Monopolija advokatury: mizhnarodnyj dosvid ta problemy vprovadzhennja v Ukrajini // Porivnjaljno-
analitychne pravo. 2019 r. # 4. S. 412-415.

5. Pro vnesennja zmin do Konstytuciji Ukrajiny (shhodo skasuvannja advokatsjkoji monopoliji): proekt Zakonu Ukra-
jiny vid 29.08.2019 r. #1013.URL: https://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=66242

6. Pojasnjuvaljna zapyska do proektu Zakonu Ukrajiny «Pro vnesennja zmin do Konstytuciji Ukrajiny (shhodo
skasuvannja advokatsjkoji monopoliji» vid 29. 08. 2019 r. #1013. URL: https://wl.cl.rada.gov.ua/pls/zweb2/web-
proc4 1?pf3511=66242

7. Vysnovok Konstytucijnogho Sudu Ukrajiny u spravi za konstytucijnym zvernennjam Verkhovnoji Rady Ukrajiny
pro nadannja vysnovku shhodo vidpovidnosti zakonoproektu pro vnesennja zmin do Konstytuciji Ukrajiny (shhodo ska-
suvannja advokatsjkoji monopoliji) (rejestr. # 1013) vymogham statej 157 i 158 Konstytuciji Ukrajiny vid 31. 10. 2019
r. # 4 —v/2019, sudova sprava # 2—248/2019(5580/19). URL: https://zakon.rada.gov.ua/laws/show/v004v710-19

05



// OpuanuHi Hayku // // MiskHapofHuit HaykoBUM XXypHan «lHTepHayka» // N2 5(85), 2 1., 2020

8. Skasuvannja advokatsjkoji monopoliji pozbavytj biljshistj ghromadjan profesijnogho zakhystu — Valentyn Gh-
vozdij. URL: https://unba.org.ua/news/5084-skasuvannya-advokats-koi-monopolii-pozbavit-bil-shist-gromadyan-profe-
sijnogo-zahistu-valentin-gvozdij.html

9. Stalovjerov V.M. Problemy reformuvannja zakonodavstva pro advokaturu ta advokatsjku dijaljnistj // Molodyj
vchenyj. 2017 r. # 5.1. S. 127-132.

10. Zasidannja KSU shhodo skasuvannja advokatsjkoji monopoliji: osnovni tezy. URL: https://sud.ua/ru/news/
publication/152748-zasidannya-ksu-schodo-skasuvannya-advokatskoyi-monopoliyi-osnovni-tezi

11. Abbakumova D.V., Kaljonov O.0. Naukova metodyka doslidzhennja j implementaciji dosvidu derzhav-chleniv
JeS u sferi pravovogho reghuljuvannja vykljuchnogho prava advokativ na sudove predstavnyctvo v Ukrajini. Pravo i
suspiljstvo. 2018 r. # 3. S. 316—-322.

12. Pereverza I. M. Zaghaljnoteoretychni pidkhody do modeljuvannja advokatsjkoji dijaljnosti: dys. ... kand. juryd.
nauk. Odesa, 2016. 240 s.

13. Sheveljuk L. Vplyv konstytucijno-pravovoji reformy v Ukrajini na advokaturu. Pidpryjemnyctvo, ghospodarstvo
ipravo. 2017 r. #8. S. 189-192.

14. Tacij V. Ja., Petryshyn O.V., Barabash Ju. Gh. ta in. Konstytucija Ukrajiny. Naukovo-praktychnyj komentar.
2-ghe vyd., pererobl. i dopov. Kharkiv: Pravo, 2011. 1128 s.

15. Rishennja Konstytucijnogho Sudu Ukrajiny u spravi za konstytucijnym zvernennjam ghromadjanyna Sol-
datova Ghennadija Ivanovycha shhodo oficijnogho tlumachennja polozhenj statti 59 Konstytuciji Ukrajiny, statti 44
Kryminaljno-procesualjnogho kodeksu Ukrajiny, statej 268, 271 Kodeksu Ukrajiny pro administratyvni pravoporushen-
nja (sprava pro pravo viljnogho vyboru zakhysnyka) vid 16.11.2000 r. # 13-rp/2000, sudova sprava # 1-17/2000. URL:
https://zakon.rada.gov.ua/laws/show/v013p710-00

16. Rishennja Konstytucijnogho Sudu Ukrajiny u spravi za konstytucijnym zvernennjam ghromadjanyna Gholovanja
Ighorja Volodymyrovycha shhodo oficijnogho tlumachennja polozhenj statti 59 Konstytuciji Ukrajiny (sprava pro pravo
na pravovu dopomoghu) vid 30.09.2009 r. # 23-rp/2009, sudova sprava # 1-23/2009. URL: https://zakon.rada.gov.ua/
laws/show/v023p710-09

17. Vysnovok Konstytucijnogho Sudu Ukrajiny u spravi za zvernennjam Verkhovnoji Rady Ukrajiny pro nadann-
ja vysnovku shhodo vidpovidnosti zakonoproektu pro vnesennja zmin do Konstytuciji Ukrajiny (shhodo pravosuddja)
vymogham statej 157 i 158 Konstytuciji Ukrajiny vid 20.01.2016 r. # 1 — v/2016, sudova sprava # 1-15/2016. URL:
https://zakon.rada.gov.ua/laws/show/v001v710-16

18. Okrema dumka suddi Konstytucijnogho Sudu Ukrajiny Ghuljtaja M. M. stosovno Vysnovku Konstytucijnogho
Sudu Ukrajiny u spravi za zvernennjam Verkhovnoji Rady Ukrajiny pro nadannja vysnovku shhodo vidpovidnosti za-
konoproektu pro vnesennja zmin do Konstytuciji Ukrajiny (shhodo pravosuddja) vymogham statej 157 i 158 Konstytuciji
Ukrajiny vid 27.01.2016 r. URL: https://zakon.rada.gov.ua/laws/show/ni01d710-16

19. Okrema dumka suddi Konstytucijnogho Sudu Ukrajiny Sasa S.V. stosovno Vysnovku Konstytucijnogho Sudu
Ukrajiny u spravi za zvernennjam Verkhovnoji Rady Ukrajiny pro nadannja vysnovku shhodo vidpovidnosti zakono-
proektu pro vnesennja zmin do Konstytuciji Ukrajiny (shhodo pravosuddja) vymogham statej 157 i 158 Konstytuciji
Ukrajiny vid 27.01.2016 r. URL: https://zakon.rada.gov.ua/laws/card/ru/nk01d710-16

06



// International scientific journal «Internauka» // N2 5(85), vol. 2, 2020 // Jurisprudence //

YK 342.95
CoaosiioBa Oasra MukosgaiBHa
Kandudam opuduiHux Hayk, doyenm,
douenm ragedpu admiHicmpamugHozo npasa
Hauionanvruil opuduunuil ynieepcumem imeni Apocaasa Myopozo
CoaoBseBa Oxbpra HukosmaeBna
Kandudam opuduiecKux Hayk, douenm,
douenm xagedpvl AOMUHUCMPAMUBHO20 NPABA
Hauyuonanvrutil opuduieckuil yHusepcumem umenu Apocaasa Myodpozo
Solovieva Olga
Candidate of Law, Docent,
Associate Professor of the Department of Administrative Law
Yaroslav Mudryi National Law University

Obaxosa Oasra OmeriBHa

cmydenmka

Hauionanvrozo wpuduunozo ynieepcumemy imeni Apocaasa Mydpozo
Obaxosa Oabra OmeroBHa

cmydenmka

Hayuonanvrozo wpuduieckozo ynugepcumema umenu Apocaasa Myopozo
Djakova Olga

Student of the

Yaroslav Mudryi National Law University

IlleBuenko AHacracia AHaToJiiBHA

cmydenmka

Hauionanvrozo wpuduynuil ynigepcumemy imeni JApocrasa Mydpozo
IlleBuenko Anacracusa AHATOJILEBHA

cmydenmka

Hayuonanvrozo wpuduieckozo ynugepcumema umenu Apocaasa Myopozo
Shevchenko Anastasia

Student of the

Yaroslav Mudryi National Law University

NMPOBJIEMHI MUTAHHSA NPE3YMMNLIT NPABOTHU
NOJIILEMCbKOIO B YKPAIHI

MPOBJIEMHbIE BOMPOCHI MPE3YMINLUNN NMPABOTbDI
NOJAULENCKOIO B YKPAUHE

PROBLEMATIC ASPECTS OF THE PRESUMPTION
OF RECTITUDE OF A POLICE OFFICER IN UKRAINE

AHoTaui. CTaTTs npucsBsiyeHa npobnemMHUM MUTAHHAM gOLIIbHOCTI 3aNPOBAGXEHHS B GisIbHOCTI 0p2aHiB HauioHabHOT
noAiyii npuHYMAY npe3ymnuii NpaBoTH NPALiBHUKIB MPABOOXOPOHHMX OP2aHIB, SIKi BUKOHYIOTb CBOI C1yx00Bi 000B'A3K1 Bigo-
BigHO go 3akoHy Ykpainu «[1po HauioHaabHy noaiLito».

B YKkpaiHi e Tp1BatoTb gepxaBoTBOPYI MpoLieck, i YacTille 3a Bce BOHM MOB'A3AHI 3i CTBOPeHHsIM abo pepopmyBaHHAM
Op2aHiB BUKOHABYOI BAAGH, 3 METOK0 NigBULLEHHS ePeKTMBHOCTI Ta pe3yibTaTMBHOCTI iX poboTu. Cb020gHI MU B 3M03i MpocTe-
XUTW gesiki Hegosliki HelogaBHO CTBOPeHOI NoAiLil, 30Kpema LWogo BigCyTHOCTI 3aKPinieHHs NpuHLmMy npesymmuii npaBotu
NoAILeNCbKO20 B HALLIN §epXKaBi.
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B cTatTi npoaHanisoBaxo, 1o gas nobygosu npasoBoi gepxxasn HeoOXigHO MOCKIOBATY MPABOBUI 3AXUCT He JnLLe 2POMA-
gAHMHA, NPABaA 5IKo20 nepegbayeHi KOHCTUTYLiElD YKpaiHum, a i1 npaLiBHMKA MPABOOXOPOHHUX OP2AHIB. 3ACTOCYBAHHSAM 30X0giB
MpoLecyaibHO20 MpUMyCy BigBOgUTbCs 0COO/IMBA PO/ib MPe3yMIiLii IpaBoTyH MoAiLericbko2o. HaykoBO goBegeHo, Lo cama rpe-
3yMnLisi IPaBOTY NPALiBHUKIB MPABOOXOPOHHMX OP2AHIB € HIYMM iHLWIMM SIK IPABOBOIO PiKLiE0 — Lie Hanepeg MOMWIKOBE pillieH-
HS1 30KOHOGABLsI, NPOTE BOHO CNIPUSIE 30XMCTY NPAB i CBOOOG NIOGUHN | 2POMAGSIHMHA, SIKMM Y TOMY YMCIli € NPegCTABHUK BAAGH.

Y CTatTi 3pob/eHo BUCHOBOK, L0 Mpe3yMruisi MpaBoTi — Lie He y3aKOHeHe CBABI/IS MPAaBOOXOPOHLS, He /020 MpaBo po-
OuMTK BCe, 1O 3aMaHeTbCs, | TUM 1aye He MOXJIMBICTb BiggasaTu Oygb-ski HaKa3n 6e33axXMCHOMY 2pOMAgsHMHY. [pe3ymnuis
MpaBoTU MONS2A€ B TOMY, IO B CWYy OJHO20 JMLLe CTATYCy | camozo GakTy cayxbu B MPABOOXOPOHHUX OP2AHAX gepxxasu
MOLENCbKO20 HAGiIIOTb HM3KOIO eKCKMI03UBHMX MOBHOBMXEHb, HaCamnepey MoBHOBAXeHb L0gOo 3ACTOCYBAHHS MPUMYCOBUX
30X0giB, IKMX HEMAE y MepeciyHo20 2POMAGSHMNHA, MOBHOBAXXeHb L0GO 3ACTOCYBAHHS TA BUKOPUCTAHHS 36poi, a TAKOX BCTA-
HOBJIIOIOTb Mi/ibak, LLO Mae 3a6e3MeunTi BUKOHAHHS NONiLedCbKUM CBOIX 000BA3KIB HA HA/IEXXHOMY PIBHI. TM CaMUM gepkaBa
K 61 npe3tomye CBigoMy goOPONOPAgHICTb KOXHO20 MOAILENiCbKO20. SIKILO XK e He TAK i No/iLedcbKuil NopyLUye 3aKOH Ha
LIKOgY iHTepecam 2pOMagsiH, To Togi mpe3ymnLis IpaBoTH MOBMHHA OYTH CIPOCTOBAHA CYygOM CTOCOBHO KOHKPETHOR20 MOliLeli-
CbK020, B gOOPOUECHOCTI MOBEGiHKM IKO20 BUHUKN CYMHIBU.

KnrouoBi cnosa: 1opugndHa npesymuis, npesymwis npaBoTy NojiLencbko20, NpaBa JOGUHMI, KOHCTUTYLIHWA NPUHLMI,
gisiIbHICTb NoAiLji, 2igHICTb, Mpogeciiii 060BA3KMN.

AHHOTaums. CTaTbs NOCBALLEHA MpobieMHbIM BOMPOCAM Le1ecoobpasHOCTU BHegpeHus! B §esiTeIbHOCTM 0p2aHoB Haumo-
HQ/IbHOM MOANLMM MPUHLMNG MPe3yMMLMK NPaBOTbl COTPYJHUKOB NPABOOXPAHNTE/bHbIX OP2AHOB, KOTOPbIE BbIMOHSIOT CBOM
cnysebHble 005I3aHHOCTM B COOTBETCTBMUM € 3aKOHOM YKpauHbl «O HaUMOHAAbHOM NOAMLMM».

B YkpauHe elLe npogosmKatoTcs MpoLiecchl MOCTPOeHMS, 1 YalLe BCe20 OHM CBS3AHbI C CO3gaH1eM 1 pegopMmupoBaHmem
Op2aHOB MCMONHUTENbHOM BAACTH, C Lie/blo MOBbILLEHNS SPPEKTUBHOCTI M pe3ynbTaTUBHOCTU MX paboTbl. Ce20gHs Mbl MO-
)KeM MpoCaegnTb HeKOTOpble HegOCTATKM HegaBHO CO3GAHHON MOMMLMM, B 4ACTHOCTU 00 OTCYTCTBMM 3aKperieHns PUHLMNA
npe3yMnLum NpaBoTbl MONNLECKO20 B HaLLeM 20CygapCTBe.

B cTatbe MpoaHan3MpoBaHo, YTO g/si MOCTPOeHUs MpAaBOBO20 20CygapcTBa HeOOXOgMMO YCUAMBATL NPABOBYIO 3ALUMTY
He TO/IbKO 2PMXGAHMHA, MPaBa KOTOpPo20 MpegycMOTpeHbl KOHCTUTYLMel YKpanHbl, HO 1 paboTHUKA MPaBOOXPAHUTENbHbIX
0p2aHoB. [puMeHeHneM Mep MPOLECCYanbHO20 MPUHYKGEHs 0TBOGMTCS 0cobast posib Npe3ymMnumi npaBoThl NOMNLECKo20.
HayyHo gokasaHo, 4To cama npe3ymnums npaBoTbl COTPYGHUKOB MPABOOXPAHMTE/IbHbIX OP2AHOB ABSETCS HUYeM MHbIM Kak
npaBoBoi PuKumeit — 3T 3apaHee OLWMOOYHOe pellieHne 3aKOHOgaTess, OgHAKO OHO CocoOCTBYyeT 3aluTe npas 1 cBobog
Yes10BeKa 1 2pAKGAHNHA, KOTOPbIM B TOM 4MCle ABSIeTCS npegcTaBuTeb BAACTH.

B cTatbe nogbiToXeHo, 4To Npe3ymnums MpaBoTbl — 3TO HE Y3aKOHeHHbII Mpou3BO NONNLIeIiCKo20, He e20 MpaBo geandTb
BCe, YT0 306/1020paCCYgNTCA, M Tem boslee He BO3MOXHOCTb 0TgaBaTh Ntobble NpuKkasbl 6e33awmnTHoOMy 2paxgaHmHy. Mpeymn-
LM MPABOTbI 3aK/104AeTCs B TOM, YTO B CUY OGHOR20 /IMLLb CTATYCa M Camoz20 $akTa cyxObl B IpaBOOXPAHUTEbHbIX 0p2d-
HaX 20CYgapCTBa NOMLENCKO20 HagessiioT PJOM SKCKNO3MBHbIX MOSHOMOYMI, MPexge Bce2o MONHOMOYMI MO MPUMEHEHMIO
mep MPUHYXGeHusl, KOTOPbIX HeT y PIOBO20 2PAXKGAHMHA, MOSHOMOYMIA MO MPUMEHEHMIO 1 NCMOb30BAHMIO OPYXUS, O TaKxe
YCTAHABMBAIOT J1b20Tbl, YTO O/BKHO 00ECMeYnTh BbIMONHEHMe MOANLENHCKIMM CBOMX 00SI3AHHOCTEl Ha O/KHOM ypoBHe. Tem
CambIM 20CYgapcTBO Kak Obl npe3tomupyeT Co3HATeNbHYI0 gOOPONOpsgoYHOCTb KAXGO20 MOMLENCK020. ECm xe 3To He Tak
1 NONNLIeNICKMIT HPYLLAET 3aKOH B yiLiepb MHTepecam 2paxgaH, To To2ga npe3yMLus MpaBoTbl OKHA ObITb OrpoBepaHyTa
CYJOM B OTHOLLIEHM KOHKPEeTHO20 MONLENCKO20, B YECTHOCTM MOBEgeHMsl KOTOPO20 BO3HNK/IN COMHEHMS.

KnioueBble cnoBa: oprgmnyeckas npesyMnLus, npesymnums npasoTbl NOMLENCKo20, MpaBa YenoBekd, KOHCTUTYLIMOHHbIV
MPUHLNM, §esTeNIbHOCTb NOMLMM, JOCTOMHCTBO, MPOPeCccMoHaNbHbIe 00S3aHHOCTY.

Summary. This article is dedicated to problems of applying the principle of rightness of the law-enforcement OFFICERS, who
execute their duties according to the law ABOUT the National Police.

State-building processes, which mostly touches building or reformatting executive bodies to increase the effectiveness and
resistiveness of their functioning, are still ongoing in Ukraine. Today we are able to see some cons of The National Police, such
as an absence of the principle of presumption of rightness of policemen in Ukrainian law.

It is analyzed in this article, that for right-state building not only Constitutional citizen’s rights need more effective protec-
tion, but also law-enforcement officers rights. Application of the procedural forcing plays a special role in a presumption of
rightness of policemen. It is scientifically proven, that the presumption of rightness of policemen is nothing but a fiction, — de-
liberately wrong decision of the law-maker but it helps to protect human rights and freedoms, including rights of the officials’

The conclusion of this article is that presumption of rightness of policemen is not a legal despotism of law-enforcement
officer, not his right to do whatever is wanted and moreover it isn’t his right to give whatever commands to vulnerable people.
Presumption of rightness consists in that in force of one only status and fact of service in law enforcement authorities of the
state of policeman provide with the row of exclusive plenary powers, first of all plenary powers in relation to application of force
events that an ordinary citizen does not have, plenary powers in relation to application and use of weapon, and also set privi-
lege that must provide implementation to the policemen of the duties on a due levels. The same the state as though presumes
conscious respectability of every policeman. If it not so and a policeman breaks the law in harm interests of citizens, then the
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presumption of rightness must be refuted by a court in relation to a certain policeman there were doubts in respectability of

behavior of that.

Key words: legal presumption, presumption of police correctness, human rights, constitutional principle, police activity,

dignity, professional responsibilities.

BOCHOBi po30ymoBu OyAb-sIKOI ITPaBOBOI Aep ;KaBU
JIeJKUTDH IPUHIUII IIPiOPUTETHOCTI IPaB Ta CBOOOI
JIIOIVHY, BUSHAHHSA 1X HAWBUIIMMHY I[iIHHOCTAMM, TapaH-
TyBaHHA Ta HaJIe)KHe X 3a0e3meuenna. HuHi 3araib-
HOBU3HAHO, 1[0 TPOMaAAHCHKI, ITOJITUYH], collianbHi,
eKOHOMIiuHi, KyJbTYpHI § iHITi IpaBa JIOAUHU — He
MOMapyHOK MepsKaBu (BJaaAM) YU MOJTiTUYHOI mapTii
abo0 AKoich Tpymu 0cib, a HeBiJy’eMHA BJIACTUBICTh KOXK-
HOTO iHIMBia, AKA HAJIEKUTHh UOMY BiJl HapOAKeHHA
He3aJIe’KHO BiJl pacu, KOJbOPY MIKipH, cTaTi, peJririi,
MOBU, IOJIITHYHUX Ta iHINUX IepeKoHaHb. To6TO IpaBa
JIOOUHU — IIe IPUPOJHI IpaBa, AKUMU B PiBHi# Mipi
BOJIOAIIOTH yCi JIFOIM BiJl HAPOM)KEHHA ¥ TOMY YMCJi 1
ocHoBHUMU TpaBamu [1, c. 131]. AJse yTBepa:KeHHS
i 3abe3meuenHs IpaB i cBOOO JIOAUHU € TOJTOBHUM
000B’I3KOM JepsKaBu BiAmoBigHO 10 4. 2 cT. 3 KoHCcTH-
tyuii Yrpainm [2].

IcuyroTs pisHOMaHiITHI Oopranm B Aep:KaBi, HA AKi
TIOKJIaJaI0ThCA 3aBJAHHA i3 3a0e3MeUeHHA OXOPOHY IIPaB
i cBOOOI MIOAUHY, 30KpeMa MOBa Iifie Ipo MOJiIlio, aKa
MaKCUMaJbHO HaOJIMKeHa A0 HaceJeHHs, i TOJIOBHUM
3aBIaHHAM SIKOI € OXOPOHA IPAaB i ¢cBOOO JIOAWHY,
a TaKkoXX iHTepeciB cycmisbeTBa i fep:xasu [3].

CbOoTroHi JOCUTDH CYIIEePEeUSTUBUM TUTAHHAM B Ii-
AJBHOCTI MOJTiIIi] € MPe3yMIIIliad IPpaBOTHU, OCKiIbKU
BOHA He € IOPUIUYHUM TePMiHOM, a JUIIIe TEOPETUIHOIO0
KOHCTPYKIIier. TomMy AysKe BasKJIMBO TOCTIAUTH IIE TN~
TaHHA, a 0COOJIUBO B PO3Pidi HEHOTYIEHHA MTOPYIITeHH
mpaB i cBobox moguHY. [IuTaHHA TPE3yMIIIil Mae AK
OpaKTUYHUH, TaK 1 HaykoBuil inTepec. Huni € Hag3BU®-
YyailHO aKTyaJbHOIO HeOOXiMHICTD eperaany miaxomiB
JIo poboTH ToJTiIii, BKJIOUaouy rapanTii ocobucToi 6e3-
TIeKY TPaBOOXOPOHITIB 0COBJIUBO 3apas, KOJIU II00ab-
HOIO BCECBITHBOIO ITPOBJIEMOIO € TIOIIMPEHHA XBOPOOH
COVID-19, cupuuntenoi kopoHaBipycom SARS-CoV-2.

B ropuamuniit HayIi HeOJHOPA30BO IPEIMETOM JTOCJIi-
JKEeHHA CTaBaJIU IUTAHHA, 1[0 CTOCYIOThCA IIPE3yMITILi1
B3araJii, Ta mpesyMmIii HeBuHyBaTOCTi 30KpeMma (B. Ba-
6aeB, C. Hamiok, O. CkakyH Ta inmri). [Tommupenasa
npes3yMIIIii HeBUHYBATOCTI Ha aAMiHicTpaTUBHI Bif-
HOCHWHU JOCJIiaKyBaiu Taki Bueni ax B. 'omuapeHKo,
B. Teprumuuk, A. Komsiok, II. JIyk’auens. Poounuca
i cTpo6u KOMILJIEKCHOTO JOCTiIKeHHI MTUTAHHSI CyTHOC-
Ti IPUHIUITY IPe3yMIIIIil IPaBOTU MOJilefiICbKOT0 Ta
oro mpaBoBoi perstamenTarii y podorax T. I'panuaka,
I. Ouumyxa, I. Illyraka. IIpore 3a3HaueHe BUAIIe TUTAH-
HS 3aJIUNIAETHCA HEBUPIMIeHUM AK Ha TEOPETUUYHOMY
TaK i TPAKTUYHOMY PiBHAX, TOMY IOIAJBII HAYKOBi
TMOIITYKY MAaIOTh CIPUATYU BUPIIIEeHHIO TPOOJIeMHUX
nuTaub B HigiabHocTi HamionaabpHOI mosriii.

TepMin npe3yMIIia Mae JJaTUHCbKE IIOXOIKeHHI
«praesumere» i B mepekJai o3HaYa€ TPUIYIIeHHA.

V¥ Teopii mpaBa i mpesymnmniamu, 3a3Buyait, po3yMi-
IOTHh 3aKPiIlJIeH] B 3aKOHI MPUNYIIEHHS IPO HAABHICTH
9y BiICyTHiCTh MeBHUX (haKTiB, AKi MAIOTh OPUIAY-
He 3HaUeHH [4, c. 373]. XapaKTepHOIO 0COBJIUBICTIO
IOPUANYHOI IPE3YyMIIIil € Te, 1110 MOKJINBICTb, YMOBU
i mporrec ii crpocTyBaHHSA 3aKJIaNeHUN Y ITPABOBUX HOP-
max. ChopMyIboBaHa MIPE3YMIIIisd TPOAOBIKYE AiATU
0 TUX TIip, HOKU He OyJe BiAMiHeHa KOMIETEHTHUM
OpraHoOM B YCTAaHOBJEHOMY 3aKOHOM HNOPAAKY. Tumo-
BUM IIPUKJIAIOM IOPUINYHO] ITPe3YyMIIIii € 3aKpinyieHa
y cr. 62 Koucrury1ii mpesymmiia HeBUHyBaToCTi. YacTo
OPEe3yMIIILil0 HEBUHYBATOCTi PO3TJIALAIOTH Y CIIiBBi-
HOIIIeHH] 3 TPe3yMIII[i€i0 IPaBOTHU MOJimelicbKoro [5].

Hesaki Bueni, sanpukiazn I. Ilyrax, BBa:KawTh, 110
MIPe3yMIIIid IPaBOTH IOJITENCHKOT0 HE Y3TOIKYETHCA
3 IIPEe3yMIII[i€l0 HEBUHYBATOCTi rpOMaAAHNHA Ta BU-
KJIIOUAIOTh OJTHOYACHY Ail0 MPUHITUITY HEBUHYBATOCT
Ta IpUHIUIY IpaBotu [6, c. 14]. B ropuanuwnii siTepa-
TYyPi iCHYIOTH IEBHI AOCTIYKEeHHA MUTAaHb ITPE3yMIIITil
nmpaBoTu noJtinerickkoro. IIpumipowm, . Katpuu numre
B CBOI¥ HAYKOBIi# CTATTI, IO IOHATTSA «IIPE3YMIIITis IIpa-
BOTHU IOJIiNEeiCbKOT0» CJIi PO3YMiTH AK IPAaBUIBHICTD
Iifi moJimeicbKOro, 1110 He MoTpedye JoKasiB, TOOTO
3aKOHHICTD Jifl MOJIIIEeHChKOT0 € 3aBiTOMO iCTUHHOIO
[7]. O. Kup6ar’eB podyMmie mig mpaBOTOIO Te, 110 Bei mii
TIpaIiBHUKA MOJIIlil € 3aKOHHUMU, TOKU iHITIOTO He Oyae
BCTAHOBJIEHO PIIlIeHHAM CYy YU iHIIINM YIIOBHOBasKe-
uuM opraroM [8]. I. IIlyrak mae cxoi moraanu, ajie
HaTroJIOIIY€E HAa TOMY, II[0 IIPE3yMIIIid IPaBOTH — Iie He
y3aKOHEeHe CBaB1JIJIA IPAaBOOXOPOHIISA, He IOTO IIPaBO PO-
OuUTHU BCe, III0 3aMaHEeThLC, i, TUM IIaue, He MOMKJINBICTD
BimmaBaTu OyIb-AKi HaKasu 6e33aXMCHOMY I'POMASTHU-
Hy. SIK 6aUuMO B OCHOBHOMY IIiJi TPE3yMIII[i€0 TPABOTU
MOJTIIENCHKOTO PO3YMIIOTH JIUIITEe KOHCTPYKILit0 caMoi
HOPMU ITPaBa, 1[0 He IIOPYIIIYE OCHOBOIIOJOKHUX IIPaB
i cBOGOS TPpOMAaAHUHA.

Oco06yinBYy yBary [0 MUTAHHA IPE3yMIIITil TpaBOTH
MOJIiITeCHKOT0 ITPUBEPHYJIA 3adBa MiHicTpa BHYTPilI-
HixX cpaB YKpainu A. ABakoBa, c)OpMyJIbOBaHA y 10~
CTaTHBO JKOPCTKil (popMi: «iMmepaTuB nIpe3yMIIIil
OPaBOTH IOJIIEChKUX MTOBUHEH CTATU COIiaJIbHOIO
"HopMmoio! CmouaTky migKopsaicd moaineiicbKomMy,
a morim ocrap:kyiil» [9]. B 3asaBi A. ABakoBa TakoXX
CTBEPAKYBAJIOCH, IO iHIIOTO MIJIAXY TO0YI0BU eek-
TUBHOI TPaBOOXOPOHHOI cucTeMu HeMmae. [ToTpibHO
BIOCKOHAJIIOBATH IIOJIIITeHIChKi CHIN, POSIINPIOIOUN 1X
PiBEHB AK KOMIIETEHTHOCTI, TaK i BifmmoBimaapHOCTI 3a
3abe3meueHHA CBOOO KOYKHOTO, 30KPeMa PO3IIUPIOI0YN
ampiopi piBeHs foBipu. Came moBara g0 IpaBuUi, 3aKOH-
HOCTI i mpoIieyp nIpusBeie B IMOAAIBIIIOMY 10 PO3IIIN-
PeHHA rpoMaAaHCbKUX cB0Oo . [Ipesymitia mpaBoTu
OJIiITeChKOT0 B YKpaiHi mOBUHHA IpaIIoOBaTU, AK Il
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BimbyBaeThca B Himeuuunni, CIITA, Benrukobpuranii,
®pamnrii, ITanii, Kamazi Ta 6ararbox iHImux Kpainax.
Taxri croBa ouinbarka MBC Ykpainu BUKJIUKAIN OYPX-
JIMBY PEaKIlilo CyCIIiJIbCTBA, AKe PO3AIINIIOCA Ha JBa
Tabopu — 3a Ta IPOTH.

IIpmBomOM mJis TaKOl 3asABU MiHiCTpa HmOCHIYy:KUIa
3arubesb ABOX modritneticbkux y [uinpi. ITicasa mporo
kepiBuuiiTBo MBC Ykpainu 3po6uI0 BUCHOBOK, IITO
Tpeba gaTu 6isbIlie cBOOGO M JIOMAM y IOTOHAX i oOMe-
JKUTH B IIPaBaxX IPOCTUX Jifogell. Xoua aHOHCOBAHOT'O
A. ABakoBuM Ha TOIf MOMEHT MAKeTy 3aKOHIB II[00 3a-
KpiNJIeHHA IPe3yMIIIil IpaBoTu moJinelickkoro y Bep-
xoBHi# Pazi Tak i He 6yso. Aje mpobJyiemMa He BTpaTuiia
CBO€I aKTyaJIbHOCTI.

Ha moBocTBOpeny y 2015 porri moaiitito 6yJio moxaa-
IeHo 6araTo CIofiBaHb, MiCJId TOTO, K PiBeHb JOBipHU 10
MiJinii cATHYB CBOro MiHiMyMYy 3a BECh IIEPiO/ HE3ATEHK-
Hocti. MacmirTabHa HenrpodecifiHiCTh IPaBOOXOPOHIIIB,
YCJIeHH1 BUIIAAKU 3JI0BXXUBAHHA HUMU IIOBHOBAYXEH-
HSIMH IIiJ] YaC BUKOHAHHS CBOIX CIY»K00BMUX 000B’A3KiB,
KaTyBaHHA 3aTPUMAaHUX, 3aCTOCYBAHHS IICUXOJOTITHOTO
TUCKY CTaJIX IPUBOJOM TJI00AIBHOTO peopMyBaHHA
Ta IMePEeTBOPEHHA IIHOT'0 OPTAaHY B MOJIiIlif0. ¥ KpaiHIi
CIIOiBaJIMCSA HA Te, 1110 IPUIie HOBe MOKOJIiHHA IT0JIi-
mefCbKUX, AKi OyAyTh UECHUMHU Ta HeyIepPeIKeHuMU
Yy CBOixX moruiAmax. Ajie SKIO 3BePHYTHUCS [0 HAIITUX
peautiii, To MOKHA 3POOUTU BUCHOBOK, ITT0 CbOTO/THI IT0-
gimii He qoBipse matike 50% mHaceseHnHs kKpainu. A mu-
TaHHA HeoOXiMHOCTI 3aKpinyieHHS 3a MOJilechbKUMU
Tpe3yMIIIii TPaBOTH BHOBY HA CAYXY Y I'POMAICHKOCTI.

Koucrurynia Ykpainu y ct. 19 Busuauae, 1110 mpa-
BOBUM MOPANOK B YKpaiHi I'PYHTYeThCA Ha 3acajax,
11010 AKMX HiXTO HE MOXKe Oy TH IPUMYIITeHUH POOUTHI
Te, 110 He IepeadaueHo 3aKoHomaBcTBOM. OpraHu mep-
JKaBHOI BJIaX Ta OPTaHU MiCIIeBOTO CAMOBPSIYyBaHHSI,
ix mocamoBi ocoOu 30008’ sI3aHi AisdATH JauIlle HA IigcTaBi,
B MeiKaXxX MMOBHOBa’KeHb Ta y CIIOCi0, 1110 epembaueHi
Koucturyiieto Ta 3akonamu YKpainu. 3aKoH YKpa-
iau «IIpo HamionanbHy mOJiIfito» BCTaHOBJIOE, IO
3aBIAHHAMU MIOJIIIII € HAZaHHA IOJiIeiChbKUX IIOCTYT
y cpepax: 1) 3abesneueHHsa my0IiuHO1 6e3TeKY i TOpA-
KY; 2) OXOPOHU IIpaB i cBOGO JIIOAUHY, a TAKOXK iHTEpe-
ciB cycmisnbeTBa i mepikaBu; 3) IPOTUMIT BJIOUMHHOCTI;
4) HaIaHHS B MeKaxX, BUBHAUEHUX 3aKOHOM, OCIYT
3 JOIMOMOTHU 0cobaM, sIKi 3 0COOMCTUX, EKOHOMIiUHNX,
COIliaIbHUX MPUUYMH ab0 BHACTIOK HaA3BUUYATHUX
curyarii torpe6yThs Takoi fomomoru (ctT. 2).

Buxopasauu 3 iux 3aBIaHb, MOYKHA 3POOUTU BUCHO-
BOK, IITO TOJIiTeChKUI Mae BUCTyIaTHu OijbIe B poJi
3aXMCHUKA, Hi’K TOTO, XTO Kapae. AJje Iia eDeKTUBHOCTI
poboTu moJrittii, TpaBoOOXOPOHITI MAlOTh OYTH 3aXUITIeHH]
He aurile GpisudHO, a ¥ 3aKOHOAaBYO. [[Jid BUKOHAHHA
i€l yMOBHU CYCIILIBCTBO Ma€ OyTU BIIEBHEHE B TOMY,
10 ToJineicbKuil, AKUM mepedyBae Ha caysK0i, maie
IpaBOMipHO Ta HeyIepeaKeHo. SIKIMo ocoba, 30KpeMa
i mpuTArHyTa 40 aAMiHiCTpPaTMBHOIL BiIIIOBiaIBHOCTI,
MaTuMe AKich CYMHiBH, IITOA0 3aKOHHOCTI Ai# moJIieri-
CBbKOTO, TO Jiep:KaBa TIOBUHHA TapAHTyBaTH KOMKHIiM 0c00i
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MOJKJIMBICTD 3aXUCTY OPYIIIeHUX il TpaB ClIPaBeAJINBIM
Ta HEYIepeI:KeHUM CYIOM.

B 6inbimocTi BUumagkiB oOpaHHA BUAY MOJTIiIEHChKUX
3axXO0[iB JIATa€ Ha IJedi caMoro moJinercbKroro. Iloori-
IelchKi 3axX0au 3AiACHIOIOTHCA Y (popMi meBHUX iHTe-
JEeKTyaJbHUX BOJILOBUX Ta (PiBMUYHUX Iiil, iX 3acToCy-
BaHHS He MOoTpebye BUAAHHA aIMiHiCTPATUBHOTO aKTa,
1110, OJTHAK, HEe BUKJIIOUAa€ MOXKJINBOCTI iX peasrizarii Ha
mificTaBi Ta HA BUKOHAHHA TaKOTr0 aKTa. Xoua (DaKTUUHL
mepeayMOBY 3aCTOCYBaHHA MOJIIIENCHKUX 3aX0/[iB Ma-
IOTh CBOE HOPMAaTUBHE 3aKPillJIEHHA Ta BUBHAYAIOTHCA
3 ypaxyBaHHAM ITOKJIQIEHNX Ha IIOJIIIi10 TOBHOBAYKEHD,
aJjie iCHYIOTh BUIAAKN, KOJIU IO IeiCbK I BUMYIIIeHI
Ha BJIAaCHUU PO3Cy 00UpPAaTH €ANHO MPABUIbHUH 3aXif
agminicTpaTuBHOTO BIiBY[ 10, c. 38].

IIpoBogsaun npodimakTHUHY POOOTY cepel IPOMaaH
OO0 BasKJIMUBOCTI 00OMesKeHb, AKi IitoTh B YKpaini
y 3B’ABKY 3 MaHAeMieio KOpoHaBipycy, IpuMipom, mo-
JinelicbKi KOHTPOJIIOIOTH JOTPUMaHHA KapaHTUHHUX
3axoniB. OCHOBHUMU 3 ITUX 3aXO/iB € IepeBipKa JOKY-
MeHTiB rpoMaJiiH, BCTAHOBJIEHHA MaplIPyTiB IXHHOT'O
CcJigyBaHHA, 3MiICHEHHA KOHTPOJIO 38 BUKOHAHHAM
KapaHTUHHUX OOMeKeHb. Y PAI 3alIPOBAAUB PEIKUM
HaA3BUYAWHOI cUTyallil Ha BCili TepuTopil YKpainu Ha
30 muiB, mo 24 kBiTHA 2020 POKY, HATOJOCUBIIIH, IO
pexuM Haa3BUUYAMHOL cuTyallii He 00MeKye KOHCTUTY -
MifHWX ITpaB rPOMAaAAH, a JUIIE KOHCOJIIAY€E 3YCUIIIA
nas momosanuA 3arposu [11]. Hagssuuaiizna curyairis
BUBHAYAETHCSA Y 3aKOHOJABCTBI AK 00CTAaHOBKA HA OKpe-
Mi#i TepuTopii um cy6’eKTi rocmogapoBaHHA Ha Hilt a00
BOIHOMY 00’€KTi, IKa XapaKTepU3yeThCA IOPYIIEeH-
HAM HOPMaJIbBHUX YMOB J‘KI/ITTG,ZIiﬂ.TIbHOCTi HacCeJIeHHdAd,
cupuUYMHEeHa KaTacTpodoio, aBapieio, MoKeKer0, CTH-
XiAHUM JIMXOM, emileMieto, emizooTiero, emidiToriero,
3aCTOCYBaHHAM 3ac00iB ypaskeHHA a00 iHIIO0 Hebes-
TIeYHOIO TTOAi€I0, 1110 mpu3Besa (MoKe IPU3BECTH) 10
BUHUKHEHHSA 3aT'PO3HU JKUTTIO a00 30POB’ 10 HACEJIeHH,
BeJIUKOI KiTbKOCTI 3armbIMX i mocTpaskIaanx, 3aBIaHHa
3HAUHUX MaTepiaIbHUX 30UTKiB, & TAKOMK J0 HEMOMKJIM-
BOCTi IPO'KUBAHHSA HaceJIeHHA Ha TaKiil TepuTopii uu
00’€KTi, TPOBAKEeHHA Ha Hill TOCTIOJAPChKOI AiATbHOCTI
[12]. Ilix vac mag3BuUaiiHOl cuTyaIlii BIaga, a mepeay-
ciMm — cay:K0u IMUBILIBLHOTO 3aXUCTY MIPAIIOBATUMYTH
TIOCUJIEHO, V CIIeI[iaJIbHOMY PEeKUMi.

B ymoBax 3anpoBamikeHHs Ha TepuTopii YKpainu
Y1 OKPeMuX ii MicIleBOCTAX HAA3BUUANHOTO CTaHY,
BimmoBigHO 70 cT. 16 3akony YKpaiuu «IIpo mpaBo-
BUH pesKUM HAA3BUUANHOTO CTaHy» mepenbadveHi Taki
3ax01u, IK: 1) BCTAHOBJEHHA 0COOJIUBOTO PEKUMY
B’i3my i Buisgy, a TakoK oOMesKeHHA cBOOOIU mepe-
CYBaHHSA II0 TEPUTOPii, Ie BBOAUTHCA HAA3BUUYANTHUN
cTaH; 2) 00MeKeHHA PYyXy TPAHCIOPTHUX 3aCc00iB Ta ix
oryIsAa; 3) MOCUJIEHHSI OXOPOHU TPOMAACHKOTO TOPA -
Ky Ta 00’€KTiB, 1110 3a0€e3I1eUyI0Th KUTTEAiAIbHICTE
HaceJIeHHA Ta HapOJHOTO rocuogapcTsa; 4) sabopoHa
IPOBeIeHHA MacOBUX 3aX0[iB, KpiM 3axomiB, 3a060-
poHa HA IPOBEIEHHA TKUX BCTAHOBJIIOETHCS CYIO0M;
5) sabopoHa cTpaiikiB; 6) MpuMycoBe Biguy:KeHHs a00
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BUJIYUEHHS MaliHa y IOPUANYHUX i pisuunmx ocib [14].
Peamizarmia nmux 3aBgaHp 3ilICHIOETHCA 3aBAAKY IIIBUT-
Kilf KoOopAuHAIlii BUKOHAHHSA CIIeIiaJbHUX CIYIKOOBUX
3aBIaHb Ha BiATOBIMHUX TEPUTOPiAX, a TAKOMK HiJg-
TOTOBKA, HABYAHHA 1 TPDEHYBaHHA NOJIIeAChKUX 3a
BiATIOBiZHMMU HanmpAMaMH4, i 1110 He MEHII BaKJIMUBO
cuiBmpana HamioranbsHOI mosritii 8 iHmmuMy oprasamMu
mepsxaBHOI Biagu [15].

Ha Bigminy Big Hag3BUUaiHOTO CTAHy, HaA3BUYaHA
CUTyallid He ITependavae BTPyUYaHHS Aep:KaBU B yIIpaB-
JiHHA TPUBATHUMY KOMIAHIAMY YU OOMEKeHHAM ITpaB
Ta cBo6OA yKpaiuiis. MiHicTp BHyTpilIHix cpaB YKpa-
inu A. ABaKOB IIOBiJOMUB, II[0 MOJIiIlis He Oye CTeKUTH
3a IepecyBaHHAM YKPAalHI[iB uepes TesedoHuU, amxe
e — MOPYIIEeHHA KOHCTUTYIIINHUX TIPaB i MOKU He
BBEJIEHO HAA3BUUYAWHUY CTaH, HIXTO Teje)oHAMU HE
Oyze BificTe:KyBaTHU IepeMilleHHa KoKHOI Jroauau [13].

Y umHHOMY 3aKOHO/IaBCTBI Bi/ICYyTHA IpAMa HOpMa
PO HEBUHYBATiCTh 0CO0M, TTIOKY HE BUHECYTH IIOCTAHOBY
PO HaKJIAJEeHHA Ha Hel aAMiHiCTpaTUBHOTO CTATHEHHA.
Takum ymHOM, MOYKHA IIPUNTHU IO BUCHOBKY, II10 Y Bif-
HOCUHAX, OB’ A3aHUX 3 IPUTATHEHHAM J0 aAMiHicTpa-
TUBHOI BiITIOBiJaILHOCTI IPE3I0MY€ETHCA BUHA 0COOM.
Takox, cT. 62 Koucturyirii YKpainu nepeadadeHo, 1110
ocoba BBaKa€eThCsI HEBUHYBATOIO ¥ BUMHEHHI 3JI0OUNHY
i He Moike OyTH TiTaHA KPUMiHAJIBHOMY ITOKapaHHIo,
IOKMU ii BUHY He Oye JTOBeIeHO B 3aKOHHOMY HOPAIKY
i BcTaHOBJIEHO 00BUHYBAJILHUM BUPOKOM cyxay. To6To,
arigao 3 OcHOBHUM 3aKOHOM Y KpaiHu Ipe3yMIIIlisa He-
BUHYBATOCTi CTOCYETHCA JIUIIIE 0Ci0, AKi mi03protoThea
Yy BUMHEHHI caMe 3JIOUMHY, a He afMiHiCTPaTUBHOTO
npoctynkry. Ha mepmwuii morianm, Ipe3yMIII[is IIpaBo-
TH TOJIIEeNChKOTO0 3IaEThCA TAKOIO IO ITepeabaueHa
YNHHUM 3aKOHOJIABCTBOM, € 3aKPillJeHoi0. AJe 111e
y 2010 porti Korcrurymitinuit Cyn YKpainu yxBaius,
10 ITPEe3YMIIIiA HEBUHYBATOCTI IMOIITUPIOETHCA TAKOMXK
i Ha agmimicTpaTuBHi npaBonopymenHua [16]. Taxk,
y 1. 4.1 sasznavaeThesa: «Koucrurymnitinuii Cyn YKpainu
Ha IIiICTaBi HaBeJeHOT0 AiMIITOB BUCHOBKY, ITT0 aIMiHi-
cTpaTUBHA BiANOBiJaJbHICTL B YKpaiHi Ta mporeaypa
OPUTATHEHHA 0 aAMiHiCTpaTUBHOI BifIOBifaapHOCTL
I'PYHTYIOTBCSA HA KOHCTUTYI[INHUX TPUHITUIIAX Ta Ipa-
BOBUX ITPE3YMIIIiAX, AKi 3yMOBJIEHI BUBHAHHAM i Ti€f0
IIPUHIIUITY BEePXOBEHCTBA IIpaBa B YKpaiHi».

SKIT0 3BepHYTHUCH 10 AOCBiAY iHIIIMX KpaiH, TO 3a-
KOHU 3 IIPE3YyMIIITi€I0 IPABOTHU MOJIINENChKOT0 JaBHO
mpaIioTh y €Bpomni. Ha Hatry 1ymMKy, 11i HOpMaTUBHO-
IIPaBOBi aKTU € OMHUM 3 iHCTPYMEHTiB 00y ZOBU IIpa-
BOBOI JIep:KaBU, i BOHU YCHINTHO IPAII0I0Th B yChOMY
IeMOKpaTUYHOMY CcBiTi, B Tomy uucsi B CIITA, Beau-
Kobpuranii, @pannii ra inmux kpainax. Beaukobpu-
TaHia — ofHAa 3 I’ATH KpaiH, BKJIOUarouu Hopserito,
Icnaungiro, Ipmaugiro i HoBy Senaugito, me mostimetichbki
B3araJji He HOCATH 30p0i0. 36pOA 3aCTOCOBYETHCA TiJb-
KU y CHeIIIiApo3aiiax, AKi MOKYTh IPUOYTH B JTiueHi
XBUJIMHU. ¥ 3BUUAWHUX MMaTPYJbHUX — KUNKU, €JIeK-
TPOIIIOKEPU, a TOJIOBHEe — IIiAroToBKa. llepen tum,
SAK MOJiIelchbKi OyAyTh HA BYJIUIAX 3a0e3IeuyBaTu

TPOMAJIChKMI TOPAAOK, 1X TOTYIOTH ABa poKu. Ilosrineii-
CbKUU MOBUHEH MAaTH IIiICTABU i IPUYWHU, AK1 YiTKO
repenbaveHi IpaBOBOI0 HOPMOIO, 3YIIUHUTH JIOJUHY IS
po3moBu. Ajie AKIIO 0co0a He BUMHSE HiUOTO IIPOTHU3A-
KOHHOT'O — Mae€ IIOBHe IIPABO He IigKopATUCA i miTu.
V¥V zakononmaBcTBi HiMmeuunHT TOHATTA «IIPE3yMITILil
OPaBOTH IMOJIIIENCHKOTO» TEXK IPAMO He 3aKPiIJIio-
erbeda. IIpaBooxopoHIli TYT, HA BinMiny Big Besnukoil
Bpurasii, 036poeHi i fOTPUMYIOTECA YiTKUX IHCTPYKITiHA.
Xoua yKpaiHCBbKi MOJITUKY CTBEPPKYIOTH, 110 ¥ Himeu-
yuHi € moAioHi 3akonu. Tak, MaeThca Ha yBasi 110 mii
MMOJIiTeMChKUX 3aKOHHI, ITPOTE HiXTO He 3000B’ A3aHUH
MiAKOPATUCA, AKIIO MOJiNeNCbKUM rpy0do IOPYyIITye
3akoH. [[a cucrema O0ynyerbes Ha noBipi. ¥ Himeuuwnmi
IOJine¥chbKUX T'OTYIOTH TPU POKU. B amepukaHChKil
JTOKTPUHI TPe3yMII[isi HEBUHYBATOCTi 3aCTOCOBYETHCA
TiJIBKY O KPUMiHATBbHUX, a He TUBLILHUX cupas. Kpim
TOT0, IPE3yMIII[iA HEBUHYBATOCTi MO PIOETHCA HA
IedAKi MUBiJIbHI cupaBu, AKi TeXHiIYHO MUBiJIbHI, aje
AKiI MOXKYTBH OyTHU KBasihikoBaHI K KBa3i-3JI0UMHU.
Ha nmaromy erarmi mpaKTUYHO }KOHA aAMiHiCcTpaTUBHA
opunuIa CIITA He 3adBIA€ TPO JOTPUMAHHA IPE3YMII-
il HeBUHYBATOCTI Iif] uac 3AiiICHEHHA KPUMiHAIbHOTO
mpaBocyans. Ia ¢pasa odHauae Tpoxu 6isble, HisK Te,
110 leprKaBa Hece TATap JOKa3yBaHHSI OOBUHYBaUeHHS
[17, c. 563—-564].

Y kpuminaabaomy npoBamkenni CIIIA ta Himeuun-
Ha JOTPUMYIOThCA (himocodii, 3acHOBaHIH Ha 3aTaIbHUX
i HeMOAIMBHUX IIHHOCTAX : JIIOACHKiil rimHOCTi (3a60p0-
Ha TOPTYP, HEJIOAAHOTO a00 MPUHUIKYIOUOT0 TiIHiCTh
TMOBOI?KEeHHA); cB0oOO i (TTpaBo Ha cBOOOAY I 0COOUCTY
HEeJJOTOPKaHHICTh, IPAaBO Ha IMOBary CBOT'O IPUBATHOTO
Ta 0COOMCTOTO MKUTTS, CBOTO JKUTJIA i CBOIX KOMYHIKAIIiit
TOII0); IpaBoCyAdi (IpaBo Ha epeKTUBHUI TPAaBOBUMI
3aXMCT 1 Ha JJOCTYII 10 HEYIEePEIKEHOTO CYyly, IIPaBo
00BUHYBAUYEHOTO Ha IIPE3yMIIIil0 HEBUHYBATOCTI i J10-
TpUMAaHHA IIpaB Ha 3axuct) [18, c. 155].

SIK1110 MU TOBOPUMO PO afMiHicTpaTUBHI IOPY-
IIeHHA Ta aMiHiCcTpaTUBHI CaHKIIii, TO I TPaBOBOTO
TOJISI EBPOIENCHKUX JEePIKaB «CTAJOL JeMOKpaTii» 1me
O3HaUae€ JiAJIbHICTh aAMiHICTPATUBHUX OPTaHiB IIIOZI0
MIPUTATHEHH 0cib 0 BiAmoBimaabHOCTI B agMiHicTpa-
TUBHOMY (IT03acymoBoMy) mopAnky [19, c. 102]. Ha
IIbOMY, 30KpeMa, IMOCTifiHO HaTooITye EBPOIIeiChbK Ui
cyn 3 mpaB adoauHau (gaai — €CIIJI), roBopsuu Ipo
Te, III0 YaCTUHA afMiHiCTpaTUBHUX IIPABONIOPYIIEHD
B YKpalHi MaroTh XapakTep kpuMinanbuHux. Ilpu npomy
MOBaA ¥le mepeBasKHO PO MOPYIIeHHA y cepi rpomar-
CbKOI 6e3meKu Ta JOPOKHBOTO PYXY, AKi migBimomui
HamionanpHilt mominii Yrpainu.

Cuig sasaaumntu, 110 ECILJI y cBoemy pirtenHi y cipa-
Bi «Amnnene ne Pibemon npotu @panrii» migkpecaus,
1110 TIPUHITUT TPE3yMIIITii HeBUHYBATOCTi 060B’ I3KOBUI
He JINIIIe AJIs CYLY, AKUI BUPIITye TUTAHHSA ITPO 00T PYyH-
TOBaHiCTh OOBUHYBaUeHHA, a ¥ JJIA BCiX iHITX OpraHis
nep:xkaBu [20]. TobTo 1meit IpUHIUII, BiATTOBiTHO D0
mpaxkTuku €CILJI, momupooeThesa Ha 3aABHU, TOCATOBUX
0ci0 111010 TPOBAKeHb, AKi TPUBAIOTh, Ta AKi MOXKYTH

/1



// OpuanuHi Hayku //

// MiskHapofHuit HaykoBUM XXypHan «lHTepHayka» // N2 5(85), 2 1., 2020

CIIOHYKATH [0 CYCHiJIFHOI IYMKM IIPO BUHY I1i/I03pIOBa-
Horo. ITpu nibomy 3riguo 3 mosurrieto €CILJI mpesymmirisa
HEeBUHYBATOCTi He 3allepevuye IIpaBo rPoMaaCchbKOCTi
O0yTu noin(opMOBaHO0, 30KpEMa, Yepe3 IPeICTABHUKIB
BJaaau Ipo GaKTU IMeBHOI cipaBu. ¥ 3B’ A3KY i3 ITUM
IepsKaBHUM ITOCAOBUM 0Cc00aM IMOTPiOHO BUBAYKEHO
noOUpaTH CJI0Ba, ONMPUIIOAHIOIOUYN CBOI 3asBU ITe O
CYZOBOTO POSTJIALY CIPaBU, MTOPYIIIEHOI IpOTHU 0cobu,
Ta BUBHAHHA 11 BUHHOIO B TOMY YU iHIIIOMY 3JIOUUHI.
Taxum ymHOM, CJIiJ PO3PI3HATH IIOBiTOMJIEHHS IIPO Te,
10 KOTOCh MiJO3PIOIOTH ¥ CKOEHHI 3JIOUMHY, Ta YiTKY
3adaBYy, 3p00JIeHY 3a BiICYTHOCTi OCTaTOYHOTO BUPOKY,
Ipo Te, 110 0coba CKOijia 3JI0UNH.

Sk 6aummo, IporosoIeHa HaMu ITpobJieMa IIpe3yMII-
IIil IpaBOTU IPAIliBHUKA IPABOOXOPOHHOTO OPTrany IIif,
yac BUKOHAHHA IpodeciiHnX 000B’ A3KiB cTata BAXKIN-
BOIO He JIUIIIE Y €BPOTIEeNChbKUX KpaiHax, a i1 B YKpaiHi,
TOMY ITIO HaIlla Aep:kaBa obpasa 3aXigHUi TUII PO3BUTKY
IpaBoOBOi cucTeMu, 30KpeMa y cepi 3abes3mneueHHA
peaurizairii Ta 3aXuCTy IpaB JIOAUHMA.

¥V pasi peanisariii npuHIMIY TPABOTY HMOJIIECHKOTO
BCe TaKU BUHUKAE 3arpo3a epeBUIeHHA TOBHOBAKEHD
IPABOOXOPOHIEM Ta MOPYIITIeHH OCHOBHUX IIPaB i CBO-
6op TroquHN. Xoua MOJTieichbKi, pearisyioun OCHOBHUHI

KOHCTUTYIIMHUY NPUHIIUT — BepPXOBeHCTBA IIPaBa,
30008’ a3aHi AK forpuMyBaTuca KoHcTuTyrii Ta 3aKoHiB
Yxpainu, Tak i moBaskaTu iHAUBiAyaIbHI IpaBa rpoMa-
IAH i He BUMHATH CBaBIIbLHUX a00 MPOTUIIPABHUX Jill.

OT:xe, Ha HAITY YMKY, IPUHITUII ITPABOTH HOJIiIeli-
CBbKOTO AK coIliaJbHa KaTeropid mojdarae B mepeBasi
TOJIiIEeNChKOTO IIif yac B3aeMOIii 3 rpoMagaHUHOM
yepes 6iabIny 06i3HaHICTh MOJTiIEeCHKOTO0, IK JiATH
B Tili UM iHIIiN cUTyAaIlii, OCKiIbKY NOJMieNChbKUH, TKUHT
BUKOHYE TMOKJIaJeH]I Ha HBOTO JAepPsKaBoio 000B’ A3KH,
3000B’sI3aHUII MaTH BiAIOBiAHY IiATOTOBKY Ta 3HAHHS
i, BpaxoByoUuH: 00CTaHOBKY, AKa CKJIajJacs, BUCYBa€
BUMOTH JI0 TPOMAJAH, 110 000B’ I3KOBi IJIA BUKOHAHHA
3a YMOBH X 6e33amepeuHol 3aKOHHOCTI i BiAmoBigHOCTI
Koucrurymii Ykpaiau. g mporo He0OXiTHO MaKCH-
MaJIbHO ITiTHATHU PiBEeHBb AOBipU HACEJIEHHA 0 IMOJIiITii.
TobTo rpomMaasauu OyAyTh YIIeBHEH], 1110 BCe, I1T0 BUMArae
moJineficbKuit, pOOUTHCA JIUIIIE Ha KOPUCTb TPOMAaIA-
HUHA i HeoOXiTHO MiAKOPUTHCA BUMO3] MO IIefichKOro,
1106 HamaJsIi He JOMyCTUTH Oi/IBII cepiio3HNX HACTiIKiB.

CycmisbCTBO Ma€e IPUHHATH AK (PAKT, 1110 BUMOTH TI0-
JIielicbKoro o00B’ I3KO0B1 414 BukoHanHa. Toxi MoyKHA
Oy/ie TOBOPUTHU He TIILKY IIPO PiBEHB JOBipU HACEJIEHHA
IO TOJTiITii, a ¥ mpo piBeHDb 6e3MeKH B Iep KaBi B IIiIOMY.
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Kyrenos Makcum IOpiiioBuu

Kaxndudam 0PUOULHUX HAYK,

acucmenm kagedpu KpUMiHO0L02ii Ma KPUMIHAJLLHO-8UKOHABY020 NPABaA

Hayionanvruil opuduunuil ynieepcumem imeni Apocaasa Myopozo;
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ma KpumiHaJlbHO-86UKOHABY020 Npasa

Hayxos6o-0ocaidnuil incmumym ueyeHHs npobiem 304unnocmi imeni axkademixka B. B. Cmawuca
Hauyionaavnoi akademii npagosux Hayx YKpainu

PEECTP OCIb, 3ACYAXXEHUX 3A 3/104MHU NMPOTU
CTATEBOI CBOBO/1M TA CTATEBOI HEJOTOPKAHOCTI
MAJ0JIITHbOI OCOBU 1K ®OPMA NMOCTMEHITEHLIAPHOIO
KOHTPOJI10 BUUHEHHSA PELINAUBY

PEECTP UL, OCY)XXAEHHbIX 3A MNMPECTYINJIEHUA NMPOTUB
NOA0BOI CBOBO/1bl U NOJI0BO HENMPUKOCHOBEHHOCTU
MAJIOJIETHUX KAK ®OPMA NMOCTNEHUTEHUWAPHOTIO
KOHTPOJI1 COBEPILEHUA PELUANBA

A REGISTRY OF SEX OFFENDER WITH PREVIOUS
CONVICTIONS OF SEX CRIMES AGAINST SMALL CHILDREN
LIKE A FORM OF POST-PENAL CONTROL

AHoTauif. Y cTatTi npoaHani3oBaHo HOPMU KPUMIHA/IbHO-BUKOHABY020 3AKOHOGABCTBA, AIKi Pe2IaMeHTyI0Tb MOHATTA Ta
3MICT EGMHO20 PeEeCTpy 0Cib, 3aCygXKeHMX 3a 3/104MHIN MPOTH CTATeBOI CBOOOgHM TA CTATEBOI HEGOTOPKAHOCTI MAIO/ITHLOI 0CO-
61. PO3KPNTO MeTy CTBOPeHHs! aHO20 PeECTpy, d came ik opMy MOCTEHITeHLIAPHO20 KOHTPOJIO. Y CTATTI TAKOX PO32/1SHYTi
MO/IOXKeHHs Ta gocBig iIHO3eMHMX KpaiH CTOCOBHO PYHKLIOHYBAHHS PeecTpy 0Cib, 3aCygxeHnX 3a 3/1041HI1 NPOTU CTATEeBOI CBO-
bogu Ta cTateBoi HEGOTOPKAHOCTi MANONITHBOI 0COOM.

KnrouoBi cnoBa: 3ak0H Me2aH, MOCTMeHITeHUIapHMIi KOHTPO/Ib, 3/104MHM CTATEBO20 XApaKTepy NpoTH MAJOITHIX, Crieli-
A/IbHUI PeEcCTp.

AHHOTaUMA. B cTaTbe OCyLLecTB/IeH QHaIM3 HOPM y20/10BHO-MUCMOIHUTEIbHO20 3aKOHOGATeNbCTBA, KOTOPble pe2iameHTH-
PYIOT MOHATHE 1 COgepXaHme eguHO20 PeecTpa nL, OCY)XJeHHbIX 3a MPecTynaeHus NpoTUB noaoBoi cBo6Ogb! M MOA0BON He-
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NMPNKOCHOBEHHOCTN MAJj10/1eTHECO. PGCKprTbI Le/nm C03gaHnsa gaHHO20 peecTpa, d MMEHHO KAK gSOpMy MOCTNeHnTeHLUnapHo2co
KOHTPO/JIA. B cTatbe Takxe PAccMOTPeHbI MOI0XKeHWs 1 OlbIT 3pr6€)KHbIX CTPAH OTHOCUTE/IbHO ¢yHKLU/IOHI/IpOBGHI/Iﬂ peecTtpa
JInL, OCY>KgeHHbIX 3a rnpecTyrnieHns npoTms 10/10BO# CBO60gbI 1 NoJ0BOM HernprnKoCHOBEHHOCTH MAJ/10/1eTHe2O.

KitoyeBble c/10Ba: 30Kk0OH Me2aH, I'IOCTI'IeHMTeHLMGprIVI KOHTPO/1b, NpecCTyrijieHns CekCya/ibHo20 XapakTepa npoTnue mMajio-
JIETHUX, CreunanbHbIN peecTp.

Summary. In this article the author analyses the standards of the criminal-executive legislation regulating a registration
of persons who commit crimes against minors. The article deals with registry of sex offenders with previous convictions of sex
crimes against small children like a form of post-penal control.

Megan’s Law is the name for a federal law, and informal name for subsequent state laws, in the United States requiring
law enforcement authorities to make information available to the public regarding registered sex offenders. The provision of
Megan’s Law was developed to alert the public, specifically members of the local community, that they are living in the presence
of a dangerous sex offender. It is very important to protect the security of children — potential victims using the sex offender

registration and community notification.

Key words: Megan’s Law; post-penal control; sex crimes against children; sex offender registration; child molester.

HOCTaHOBRa npoodaemu. Tpeba 3azHauuTH, 110 B OC-
TaHHI POKU CIIOCTePiraeThbCcsa 3HAUHE 3POCTaHHA
KiTBKOCTI peIuAMBiB 3JI0UMHIB IIPOTHU CTATEBOI CBOOOIM
Ta CTaTeBOi HeJOTOPKAHOCTI MaJIOJIiTHIX 0¢ib. ¥ 3B’ A3Ky
3 MM BUHUKAE HEOOXiAHIiCTDL y 3aIpoBaIKeHHi cie-
miaJbHOI peecTpailiii AK (hopMu IOCTIIEHITEHITIaPHOTO
KOHTPOJIIO JAHOT'O BUAY 3JIOUMHITIB. TOMy 3aKOHOZaBYA
HOBeJia BHeceHa 10 KpuMiHaIbHO-BUKOHABYOTO KOIEKCY
Y BUTJIAA1 HOPM, III0 PeTrJIaMeHTYyIOTh €UHUIN PeecTp
ocib, 3acyAsKeHUX 3a 3JIOYMHU IIPOTU CTATEBO1 CBOOOAM
Ta CTaTeBOI HELOTOPKAHOCTI MaJIOJIiTHBOI 0cO0M, Ma€e
BeJINKe 3HAUEeHHS AJIs PYHKI[IOHYBAHHS ITPaBO0XO0-
POHHUX OpTaHiB.
Amnanis octaHHIX mocaimskens i myomikariii. Bara-
TO BaKJIMBUX MIUTAHD 100 QYHKI[IOHYBaHHS TaHOTO
PeecTpy 3 ypaxyBaHHAM IIE€PEAOBOTO TOCBiAY iHITMX
KpaiH, BITYM3HAHUMU HAYKOBI[IMHU JeTAJILHOMY aHAJIIZY
migmaui He OyJin, a TOMY Ha CbOTOIHI € aKTyaJIbHIMMU.
dopmyaroBaHHA ijei crarti. MeTtoro crarTi € f0-
CAIIKeHHSI HOPM, IO PeTJIAaMEeHTYIOTh 3MiCT € TUHOTO
peecTpy ocib, 3acyAKeHUX 3a 3JIOUYNHU IPOTHU CTAaTEBO1
CcBOOOIM Ta CTAaTeBOI HEJJOTOPKAHOCTI MaJIOJIiTHLOI 0c001
Yy IOPiBHAHHI 3aKOHOJaBCTBOM 1HO3eMHUX KpaiH.
Bukaanm ocHoBHOTO MaTepianxy. Ha choronHi Bce
yacTite 3a0BOJIEHHS CeKCyaJIbHOI TOTpedu mocAra-
€ThCS HEe3aKOHHUMU CIIOCO0aMU, a MOTePIIiINMHU BiJ
MIPOTUIIPABHUX Jili HPOTHU cTATEeBOI cBOGOIM i cTaTeBO1
HEJOTOPKAHOCTI CTAIOTh MAJIOTiTHI. BaskauBuM € Te, 1110
TIePesKUTi BJIOUNHHI TOCATAaHHS 3aJIUIIAIOTH 38 COO0I0
Ly:Ke cepliosHi ncuxiuni Ta (hi3uuHi TpaBMU, AKi B IIO-
JIaJbIIIOMY BKpall HETaTUBHO BIJIMBAIOTH HA CIIPUAHATTS
COIiyMy IMiIPOCTAIOYUM IIOKOJIiIHHAM, PO3BUBAIOTH
BiAXmJyIeHHA i IeBiallito CeKCYyaJIbHOTO CIPUAHATTS.
3a cBoiMU HacJIigKaMH He TiJIbKU CeKcyaJbHe Ha-
CUJIBCTBO, a 1 Pi3Hi HEHACUIBHUIIbKI CeKCYyaJIbHI il
IIOA0 AiTeH Ta MifJIITKIB HaJeXXKaTh N0 HAUTAKINX
TIICUXOJOTIYHUX TPaBM, BiKJIaaioTh BiIOMTOK Ha BCce
IOoJaJIbIIIe JKUTTS HEeIOBHOJJITHIX Ta MaJIOJIITHIX, UM-
HATH HeTATUBHUI BILJIUB Ha (D)OPMYBaAHHSA iX 0COOUCTO-
cTi Ta xapakTepy. Tak, Bimomo, 110 AiTH, AKi 3a3HaIN
CEeKCYaJIbHOI eKCILIyaTallil, BUABJIAIOTH Pi3Hi posaagu

B apeKTUBHIN, TOBEAiHKOBii1, KOTHITUBHIiH chepax, 110
BKJIIOUAIOThH B ce0e TPUBOKHICTh, CTPaxXu, HU3bKY CAMO-
OIIiHKY, Pi3HI BUAM PEerpecuBHOI ITOBEIIHKM, 3AMKHY -
TiCTb, HE[ITOBiPJIUBiCTH, IOUYTTA CAMOTHOCTI, CKJIAHOCT1
BCTAHOBJIEHHA i M ATPUMAaHHA, COIiaJIbHUX KOHTAKTIB,
TPYIHOIIT B 3aCBOEHHI HABUATLHOTO MaTepiay Ta 6araTo
iHmux nopyess [5]. ChorofHi NUTAaHHSA PO 3JIOUMHI
CEeKCYaJIbHOTO XapaKTePY, CKOEHUX ITOI0 MAJIOJiTHIX,
Mae BUCOKUI piBeHb aKTyaJIbHOCTI, TaK AK IIi Ail € BU-
KJINKOM HOPMAaJIbHOMY (DYHKI[IOHYBaHHIO Cy4aCHOTO
CYCIILJIBCTBA Ta IIOPYIIIEHHA BCiX MOPAJILHUX ITiIHHOCTEMN.

Baxymenko H. O. i Bproxaos O. A. 3a3Ha4aiOTh, I110
0cobu, AKi BUMHAIOTH CTATeBi 3JIOUNMHU IIPOTH AiTeit,
AK IIPaBUJIO, MAIOTh Pi3HOTO POAY BiIXMIeHHA, 3aXBO-
PIOBaHHA i maToJIorii, MCUXO0J0TiuHi, IcuxiaTpuuHi
i isiosoriuni. Takoik, y 6araTbox BUOAJKaX 3JI0UM-
Hellb, AKUH BifOyBaB MOKapaHHA 3a BUMHEHHA JaHOTO
BUY 3JOUNHY, B MiCI[AX M030aBJIeHHA BOJIi 3a3HaBaB
HEOTHOPA30BOT'0 IPUHUIKEHHAM i ITPOABY JKOPCTOKOCTL
110 BiHOIIIEHHIO O HHOT'O IIPEeICTaBHUKIB TIOPEeMHO1
iepapxii, Tak AK cTaTeBi mocATaHHA HAa HETIOBHOJITHIX
i miTeit cupuiiMaloThCA AK HAMOIIBIT HU3bKI i oruaHi
3JIOUMHU Y 3JOUUHHI cyOKyAbTYypi. Ilicasa sBinbHEeHHA
3 Micib m036aBJIEHHS BOJI IIi 0c00M, 3TaAyI0ouu IIepe-
HeceHi B TIOpMi IPUHMKEHHS, 111e 61JbIlTe BifuyBaoTh
HeTaTUBHE PO3ApPaTyBaHHA IPU BUTJIAIL IOTEHITINHUX
KEPTB, AKe B IIONAJIBIIIOMY, AK IIPABUJIO, IIPOBOKYE
iX Ha BUMHEHHSA HOBUX 3JIOUMHIB, aje Ie 3 6iabimum
IMUHi3MOM i arpecieio [4]. 3 HaBeeHOT0 3 0OUEBUIHICTIO
IIOCTAE Te, M0 JOCATHYTU BUIIPABJIEHHSA 3aCyAKEHOT0 3a
CEeKCyaJIbHI 3JI0YMHU TPOTHU JiTel, BAXKKO0, MOYKHA IIPU-
MIYCTUTH, 1110 HEMOJKJIMBO BHACTIIIOK 6araTh0X YMHHUKIB
OCHOBHUMU 3 KUX € TICUXiuHi XBOopoOu i maToJiorii. Aje
MOKJIMBO 3a0€e3MeYnTH pecolliamisiito mux ocib i 3amo-
0irTy BUMHEHHIO HIMY HOBUX 3JIOUMHIB 34 JOIIOMOT'OIO
MOCTIIEHITEHI[iapHOTO KOHTPOJIIO y BUI CIeIliaIbHOL
peectpariii, TumM caMmuM BOePErTH MTOTEHITIHHUX KEePTB.

Ax maroaomrye Kyremos M. 10., pecomianizarisa
€ 000B’A3KOM JIepsKaBU, BOHA MOBUHHA MATU THYUKY
CHUCTEeMY 3aXOliB, AKa Iepeadavae iHIUBiAyaIbHUHT
migxig mo KosxHoro 3acymxenoro. Comianbaa, BUXOBHA
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Ta ICUXO0JIOTiYHa PoOOTa, AKA IPOBOAUTLCA i3 3acyIiKe-
HUMU ITOBUHHA OYTHU KOMILJIEKCHOIO TA MaTU PeaJbHy
MPaKTUYHY CIIPAMOBaHICTh Ha BUPOOHUYY IPAIIIO, HAB-
YaHHA, CAMOPO3BUTOK, KOPEKILif0 HETATUBHUX IICUXiU-
HUX CTaHiB 3aCymsKeHOoT0 ToIo. MaiTh pO3BUBATUCA
coliajbHi iHCTUTYIil, B OCHOBY HisIIBLHOCTI AKUX Oyme
TOKJIAJIEHO CIIPUAHHSA B pecolliaaisaril 3BiTbHEHUX
i3 micip mo36aB/IeHHA BOJIi. B ycTaHOBaX BUKOHAHHS
ToKapaHb MTOBUHHI 6YTH CTBOPEHi BCi yMOBH JJIs TPOBE-
IeHHSI BUXOBHOI po0OTH Ta IJiA HAOYTTA 3aCyI:KeHUMU
PeasbHOTO TOCBiYy COMiaIbHO CXBAJIOBAHOI IIOBEAIHKH
[3]. Or:xe, pecorianisaliis Ta coliaabHa aganTaIisa
B CYCITiJILCTBI € My’Ke BaKJIMBOIO caMe JJIsI 0cib 3acy-
IKEeHUX 3a CeKCYaJIbHi 3JIOUMHY IPOTH MAJIOJITHIX, 00
I KaTeropisa 3JOUMHILIB ITicd BiZOyTTa MOKapaHHa
HalyacTimie BUMHSAE PENUANB, BOHN MAlOTh ICUXiUHI
TpaBMU i iM Jy»Ke Ba’KKO IIOBEPHYTUCSH 10 COI[iaJIbHO-
HOPMAaTHUBHOTO KUTTA B CYCHiJIBCTBL Ta cTaTu oro
TTOBHOTIPABHUM UJIEHOM.

Bigmosiguo Ceprees [1. H. Buminsae HeoO6XigHiCTD
KOHTPOJIIO 3a 0cobaMu, AKi BifOyau KpuMiHaJIbHE 110~
KapaHHs, 11e 00yMOBJIE€HO KOMILJIEKCOM IIPUYNH, TOJOBHI
3 HUX — BHUCOKUI PiBeHDb PEIIUNBY CEPE 3BITbHEHUX
3 MicIb 1T030aBJIEHHA BOJIi i Hee(heKTUBHICTH KPpUMi-
HAJIbHUX caHKIiii. OqHieIo 3 cyuacHUX TeHIEHIiN Kpu-
MiHAJILHOI HOJIITUKY € «PO3IIOA1I HAaBAaHTAXKEeHHA » MK
TOKapaHHAM i TOCTIIEHITeHIliapHUM BILINBOM, BUSHAHHA
OCTaHHBOT'O 3aBepUIAILHIM eTallOM peasisaiil Kpumi-
HaJIbHOI BigmoBigasbHOCTi. BHaCTiMOK ITHOTO OTpUMAa-
JI0O PO3BUTOK 3aKOHOLABCTBO IIPO IOCTIIeHITeHITIapHM!i
BILJIUB B PiBHUX KpalHax CBiTy, I0YaJI0CA CTBOPEHHSA
HOBUX 3aX0[iB Ta pe)opMyBaHHA icHytounx. CoriaabHui
KOHTPOJIb 32 3BLIBHUINCA 3 MiCITh TT030aBJI€HHA BOJL
B IaHU Yac 3aCTOCOBYETHCA B OLIBIIIOCTI AepskaB y hopmi
moJtineicbKoro (aAMiHicTpaTuBHOTrO) HATJIALY. TUM Yacom
B KpaiHaX aHIJIOCAKCOHCHKOI ITPABOBOI CiM’1 MOUYMHAIOUM
3 cepenunau 1990-x pp. BinOyBaeThHCA CTAHOBJIEHHS CITEITi-
aJIbHOI peecTparrii OKpeMUx KaTeropiil 3JI0UMHITIB — HOBA
(dopma nocTueHiTeHITiapHOTO KOHTPOJIIO [8].

Y Cnonyuernux IllTaTax AMEPUKY PEECTDP CEKCYaATD-
HUX 3JIOYUHITIB KoOpAnHYeTbcA MiHicTepCcTBOM IOCTHILIT
CIITA i mpaifoe K IIOITYKOBA CCTEeMa, PO3MillleHa Ha
Be0-caiiTi i m03BOJISE KOPUCTYBAUEBl POOUTH 3aTUTU
I OTPUMAaHHA iH(opMaIlii mpo cekcyaabHi 3JI0UYMHILIB
Ha Bcilt Teputopii CHTA. ITTarina A. A. HaroJsomrye Ha
TOMY, ITI0 3aTaJbLHOLOCTYIIHICTh BiomMocTelt po ocib,
AKi BUMHUJIY 3JI0YNHU CEeKCYaJIbHOTO XapaKTepy, Io-
KJINKaHA 3a0e3MeUnTH MOKJINBICTE AJIA iHIITUX 0Ci0,
CYCIiJIECTBA OTPUMYBATH iH(OPMAILi0 IIPO CEKCYaTbHUX
3JIOYMHITIB, 110 BHAXOAUTHCS ITOPYY 3 HUMHU B MiCIIi ITPO-
JKUBAHHA, HABYaHHA, po60THU. [[0CTYII 10 TePCOHATBHUX
ITaHUX TaKoi 0co00u MOKJINBUIL B Oy Ab-aKuit uac. Tarkuii
miaxix o6 PYHTOBYETHCA MIJIAME 3aXUCTY CYCITiILCTBA.
Aune Taka 3araJbHOJOCTYIIHICTh BiJOMOCTEHM CTBOPIOE
3arposy IIbKYBaHHA, IIEPECTiYBaHHA KOJUIITHIX 3J10-
yuHIiB. Kpim Toro, pecorasisairis, mocrneHiTeiapua
aJanTaIid i BCTaHOBJIEHHSA COIiaIbHUX 3B’ A3KIB TAK0MK
MOJKYTh YCKJIQIHIOBATHCS 3araJIbHOAOCTYIITHICTIO Bi-
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moMocTel mpo ocody. PaKTUUHO, TPOMAACHKUI OCYI
TIPOJIOBIKY€E MATH MicIie micaa BimbyTTa 0cob0ro ToKa-
paHHS, BCTAHOBJIEHOTO cynoM [6].

IITomo BiTUM3HAHOTO 3aKOHOJABCTBA, BiIIIOBIAHO 10
cr. 67! KBK €qunuii peectp ocib, 3acyI:KeHNX 3a 3JI0YN-
HU TIPOTH CTATE€BOI CBOOOIU Ta CTaTEBOI HEIOTOPKAHOCTI
MAaJIOJIITHBOI 0c0o6u (Iaji — peecTp), — aBTOMATH30BaHA
eJleKTpoHHa 6a3a JaHUX, CTBOPeHa IJd 3abe3medueH-
Hs 30upaHHA, 30epiramusa, 3aXuUcCTy, 00JiKy, TOIITYKY,
ysaraJbHEeHH JaHUX IIPO 0ci0, AKi BUMHUIN 3JIOUMHUI
IIPOTH CTATEBOI CBOOOAU Ta CTATEBOI HEJOTOPKAHOCTIL
MaJIOJIITHBOI 0C00M, Y TOMY UHCJIi 0Ci0, CyAUMiCTh AKUX
3a TaKi 3;10unHY 3HATA a00 ToraIrleHa B yCTAHOBIEHOMY
s3axoHoM mopaaky [1]. KopucryBauamu peecTpy € Kepis-
HUKU IIPOKYPATyP Ta OPTaHiB JOCYA0BOTO PO3CIiTyBaHHA,
TIPOKYPOPH, CAiAUi Ta iHIIIi yrroBHOBaKeHi ocodu Harri-
oHaJbHOI moitii Ykpaiuu ta [Ilep:kaBHOTO 6I0PO PO3-
ciimyBaHb. 3araJbHOLOCTYIIHICTE IO PEECTPY B YKpaiHi
BiICyTHS, € OOMeKeHe K0JI0 Cy0’€KTiB, IKi MatOTh IIPaBO
BUKOPHCTOBYBATH Y TPABOOXOPOHHIM AIATBHOCTI JaHMit
peecTp Ta MaTH JOCTYI A0 HBOTO i AK1 MarOTh ITPaBO HA
oTpuMaHHA iH(GopMAaIii, o0 BiATIOBiAHOI 0c06M.

JlopeuHo HAaroJIOCUTH! Ha TOMY, IO OAHi€l peecTparrii
MuXx oci6 6yae HeTOCTATHBO OCKiIbKY (haxiBIli Bumi-
JSIOTHh HACTYIIHI BJIACTHUBOCTI OCOOMCTOCTI 3JI0UMHIIA,
10 3iMICHIOE CeKCYaJIbHI 3JIOUMHY BiJHOCHO MAJIOJIiT-
HiX Ta HEIIOBHOJIITHiIX: CAMOBII€BHEHiCTh, HETATUBHE
CTaBJIEHHA IO IMiHHOCTe, BPOAsKeHi un HaOyTi mcu-
xiaTpuuHi i ¢isiosoriuni BifxmuaeHHs, IPUCYTHICTD
IOCBiy 3iliCHEHHA MPOTUIIPABHUX NiAHBb, BUCOKUUI
PiBeHB BOPOIKOCTI i aTpeCMBHOCTI, CXUJIBHICTD A1ATH 3a
BHYTPIITHIM CIOHYKaHHAM, AKi BUHUKAIOTh B IIEPIITY
yepry, BubOip 3JI0UMHHOL TOBEIiHKY AJIA JOCATHEHHS
CBOIX ITijIel i 3abe3meueHHA CBOIX TOTPed, IPUCYTHICTH
MIKiAJINBUX 3BUYOK i aHTHCOIiaJbHOTO CBiTOTJIAIY
[4]. CienmudiuHicTs faHOTO BUAY 3J0UNHY, IICUXiUHL
aToJIOTil HAaABHI y 3aCyI:KeHUX 00YMOBJIIOIOTH BUM-
HeHHS HOBUX, TOMY BUMAaraloThCs ITapajeabHi 3aX0u
MeIUYHOTO XapaKTepy MOopsL 3 ToOKapauHAM, dKi 0y-
IyTh HAIIPaBJIeH] Ha JIIKBila1ito CeKCyaJIbHOTO IIOTATY
nmo majsoaitHix. Ili mpumMycoBi 3ax0o1u METUYHOTO Xa-
paxTepy HOBUHHI 3aCTOCOBYBATUCA Ha IIPOTA31 BCHOTO
SKUTTSA, TOA1 MOKapaHHs, CIlelliaJbHa peecTpallia Oy IyTh
B KOMILJIEKCi IIOBHICTIO CIPUATH ITIO3UTUBHI aganTaiii
B CYCITiJIBCTBI mmicaa BigOyBaHHA MOKapaHHA Ta 3amI0-
OiramHIO PeIuInBY.

Maromenmos A. A. 3a3Hauae, 10 JUHAMiKa CKOEHHS
PO3IVIAHYTHUX 3JIOUMHIB pi3Ha (IepepBa MiK 3JI0UMHA-
MU BiJ KiTbKa XBUJIUH 0 AeKiTbKOX POoKiB). HacoBuit
IPOMiKOK MisK 3JJOUMHAMU, Ha IYMKY BUEHUX, Ha-
3UBAIOTh «II€Pi0IOM eMOI[ifHOTO CIIOKOI0» ab0 «eMOo-
MifHOTO OXOJIOAKEHHA» , IPOTATOM AKOT'0 3JI0UMNHEIh
MOJKe JKUTHU KUTTAM TOOPOIOPATHOTO I'POMAAIHIHA,
He BUKJUKAIOUN Ii03p ¥ oTouyounx [ 7]. PosamipkoBy-
OUY ITPO PEIUAUB MOBENIHKY TAKUX 3JIOUYMHITIB, BAPTO
mam’ATaTH PO Te, 110 MisK 3JIOUMHAMU MOXKe TIPOUTHI
Kijgbka rogux abo HaBiTh XBUJINH, KiJIbKa JHiB, MicsAIliB,
pokiB. HacToTa CKOEHHA 3JI0OYNHIB MOJKe 3poCcTaTu,
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i Tomi MmoskHa OyAe KasaTH IIPO HaPOCTAHHA KOMITYJIb-
CUBHOCTi (HE3IOJaHHICTh TOTATY).

Hocumigxyioun peecTp 0cibd, 3aCcyyKeHUX 3a 3JTOUNHU
IIPOTU CTATEBOI CBOOOAM Ta CTATEBOI HETOTOPKAHOCTI
MaJIOJIITHBOI 0cO0U AK (POPMY MOCTIEHITEeHI[IapHOTO
KOHTPOJII0, 0€3yMOBHO, BUKJINKAE iHTepeCc aMepuKaH-
CBKUH HOCBiA mogi6HOTO pony miaabHOCcTi. HeobxigHo
3a3HauNnTH, 110 B fauuil uac B Cononyuenux IllTaTax
AwmepuKu icHye cucTeMa peecTpailii Ta 00Ky 0c¢io, AKi
BUMHUJIY 3JIOUYNHU CEKCYATbHOTO XapaKkTepy. KiaouoBa
MeTa, AKa MePeciIyeTbCA HEl0, TIOJIATAaE B IPeBEHITi1
BUMHEHHS HOBUX 3JIOUYMHiB, 30KpeMa 110 BiJHOIIIEHHIO 10
IiTel, a TaKOK y 3IiMiICHeHHI KOHTPOJIIO Hal ocobamu,
paHiIle cyIuMUMU 3a CYCHiJIbHO HeOe3MmeuHi JiaHHA
CeKcyaJIbHOTO XapakTepy. PeecTpariiina cucrema Bu-
HUKJIA AK PeakIlid Ha BUNHEH] YKOPCTOKi CEKCyaJib-
Hi 3JIOYMHU, 1[0 CKOJIUXHYJIU I'POMAJAChKICTD i Masu
Mice B pisHuX mraTtax kpainu [6]. ¥V 1994 p. y mrrari
Hero-[Ixepci 7-piuna Meraun Kanka Oysa srBasiToBaHa
i B6uTa 32-piuHuM cycimom. BaTbKu He 3HAJN, IO BiH
OyB paHillle CyIUMU 3a CTATEBi 3JIOYNHU IPOTHU TiTeH
i BimcuzaiB 6 pokiB y B’aA3uuIli. Yepes Tpu POKU Cy [
BMBHAB OT0 BUHHUM y BOUBCTBI i 3acyIuB 10 CMEPTHOL
kapu. B pesynbrari o Beiil kpaini npoiimiau kaMiaHil
mig racaom «IIpaBo 3HaTH», B »KOBTHI 1994 p. B miraTi
Hgro-I:xepci, a moTtim i B 6araTbox iHITIUX OyJIU TPUAHS-
Ti aKTH, AKi OTpuMau Ha3By «3aKoHU Meran». ¥ maHmit
yac BOHU AitoTh B 45 3 50 mrraTtis Kpainu i cmpsamoBaHi
Ha 3aXMCT CYCHiJIbCTBA BiJ IOTEHI[IMHNX CEeKCYATbHIX
3JIOUYMHILIB, AKi paHimie BUMHUJIN CTATEBI MOCATaHHA.
ITo-miepiie, 3060B’ A3y0Uu I'BAJITIiBHUKIB, AKi BimOyau
NOKapaHHA 3apeeCTPyBaTUCA Y BiITTIOBIAHUX opraHax
3a MmicuieMm nposkuBaHHA. [lo-n1pyre, 103BOJIAI0OYN BiIaIi
iH(opMyBaTH KUTETIB TOTO MiCIId, i€ OCEJIUBC 3BiJIb-
HeHUH 3 yB’A3HEHHA HaCUJIbHUK. Ta uu ixma ¢popma
peecrparrii mepenbauaeTbea y Beix 50 mraTax.

Y tpaBHi 1997 pory npesumenT KiinTon migmnucas
denepanpuuii Crimes against children and sexually
violent offender registration Act («3axou Merau»). Biu
BUMAarae, 1mob 3aKOHU ITITaTiB IepeadaumIi PeECTPAaIlito
3JIOYMHITIB B TPABOOXOPOHHUX OpPraHax, CTBOPEHHA
0aHKy JaHUX MPO BCiX CTATEBUX 3JIOUUHITIB, IIOPIUHY
TepepeecTpaIliio 3JI0YNHILIB, a TAKOK BUaauy iH(popma-
IIii Ipo cTaTeBUX 3JIOUUHITIB, KOJIU ITe HeoOXiJHO AJIA
3aXMCTy HaceJleHHA. 3BiCHO MOKHA MiggaTi CYMHIBY
KOHCTUTYIIIHHICTDL «3aK0OHY Meran» 3 TAKUX IIiCTaB:
BiH HiOMTO CTBOPIOE 3aTPO3y MOABIMHOTO IIepecainy-
BaHHA 1 TOPYIIIy€e IIpaBa 3BiJIbHEHOTO HA PIBHUI 3aXUCT
i mpuBaTHe xKuTTA. OmHak y 1995 p. BepxoBHuuii cyn
Hpyro-I:xepci yxBanms, 110 mepepaxoBaHi IMOJOKEeHHA
Koncrurynii He nopymreni [2]. He3axaroum Ha BUSHAH-
HS cyJaMu KOHCTUTYIIifiHOCTI HOpM «3akoHy Merau»,
CYyIepeuyKy IIPO BTOPTHEHHA 3aKOHY B IPUBATHE KUTTA
ocib, aki BimOysiu mokapauHsd, He 3aKiHUYIOThCA. ¥ PAIL
myOJIiKaIliil OI[iHI0ETHCSA HeTaTUBHIH BILINB MYy0JIiYHOTO
0e3uecTs Ha COIiaJIbHY Ta ICUXOJOTIUHY peabitiTarito
i pecortiamisariio BKJIOUEHUX 0 PEECTPY 0cib, Ha iX mpa-
IeBJIAINTYBaHHA, HABUAHHA, CiMeIHi BiTHOCUHM, iHIITi

yuHHUKY [8]. AJe 3HIKeHHS PiBHA PEIIUANBY 32 CTaTeBi
sinounau moB’a3yeThea y CIITA 3 mieto « Megan’s Law».
3axoH Merau B mepIiry uepry 0yB po3pobJieHu it 1Jid
ONOBIINEHHA I'POMAJCHKOCTI, 30KpeMa 4jaeHiB MiciieBoil
TPOMAJN, 110 BOHU JKUBYTH Y IPUCYTHOCTI HeOe3IIeUHOTO
CeKCcyaJibHOro MaHisgKa «a dangerous sex offender».
Meroto 6ys10 migBUIleHHA PiBHA 00i8HAHOCTI TpoMagn
3a TOIIOMOTOIO0 ITHOT'O BaKOHY, 11106: 1) 6aTbKU 3MOTIN O
TIOBiTOMUTH CBOiX AiTeli IIPO Te, XTO HeOe3MeUHUH i KOTo
YHUKATH; 2) MOBiJOMJIEeHHA TPOMAaICbKOCTi 3MEHIITUTH
MUMOBipHICTB TOTO, IO 3JIOUYNHEITH CEKCYAJIbHOTO XapakK-
Tepy 3pOoOUTH Ie TOBTOPHO, 60 KOKeH Ou 3HaB, 1110 BiH
/ BOHA € CeKCYaJIbHUM 3JIOUMHIEM i 0yJi0 6 cCKJIagHiIIe
oMy / i#i 3aMaHUTH TTOTEHITIHHY sKepTBY [9]. Ane 1eit
3aKOH CTBOPUB CBOI ITPO0JIeMU IMIOYNHAIOUHN 3 TOTO, IO
HEPYXOMIiCTb HE IPOJAETHCA, KOJIU MIOTEHITIHI TOKYIIITi
3HAXOAATH CEKCYaJbHOTO 3JIOUUHILA, 110 JKUBE B OKO-
JUIi, BaKIHUYIOUN HeIIPAaBOMipHUM BUKOPUCTAHHAM
igopwmarnii opo ocib, AKi MicTATHCA B IIOMY PEECTPi.
Aute Buxogssun 3 GiJIbIII IIO3UTHUBHOTO HocBigy Coiy-
yenux [IITaTiB AMepUKY MOYKJINBOIO BUIAETHCA BUOKPEM-
nenua y KK Ykpaiuu okpemoi kaTeropii ocié — cekcy-
anpuux ncuxonartis. Y CIITA maiike B KOXXHOMY IIITATi €
crelfiaJibHi 3aKOHU, K1 PETyJIIOI0TH ITOPAIO0K ITOBOIKEH-
HA 3 TAKUMHU ITpaBonopyIrHukamu: y Minaecori y 1994
poiri 6yJsio TpUHHATO AKT IIPO CeKCYaIbHO HE0e3IIeUHUX
oci0 (Sexually dangerous persons Act 1994); y Barruur-
TOHIi aHAJIOTiUHMY 3aK0H OyJ0 mpuiiHaTo 11e B 1990 porri,
y Hoio-I:xepci i Kansaci — B 1994 porri, Apisoni i Ka-
giopuii — B 1996 pomi. Hacro 11i 3aK0HYU iMEHYIOThHCA
«3aKOHAMMU IPO CEeKCYaJbHUX XMKAKIB» — «Sexual
predator laws». I Ha oCHOBI BuUIIe3a3HAUEHOI0 MOYKHA
BHecTu 3MmiHu 1o KBK y wactusi, Toro, 1o peecrparii
OigIAraroTh He TiIbKH 0CO0M, K1 BUMHNIN 3JIOUMHU
IIPOTU CTATEBOI CBOOOAU Ta CTATEBOI HEJOTOPKAHOCTL
MAaJIOJIITHBOI 0c00M 0Cib, a BCi ceKcyaJIbHi 3JIOUMHITI.
BucHoBku. [[y1a KOXXHOI Aep:KaBU 3aXUCT AiTel, ra-
PaHTYBaHHA IM 0e3IIeKU Ta peasisaliii mpas, B IePIITy
Yyepry Ha JKUTTS Ta CBOOOAY cTaTeBOi cBOOOAM i cTaTeBOl
HeIOTOPKAHOCTi, HoBUHHI 6yTu npiopurerom. IloTpeda
y peecTpi ocib, 3acymKeHUX 3a CeKCYyaJabHi 3JIOUMHU
IIPOTU MaJIOJIITHBOI 0cO0U € 00yMOBJIEHOIO faraTbMa
YnHHUKaMU. BunpaBraHne mparseHHs CyCIIiJIbCTBA O
Oes3meKH, OaKaHHA 3aXMCTUTHU cebe Bif moTeHIlifiHOI
3arposu 3 60Ky 0ocib, ki BimOysiu mokapaHHA 3a cTare-
Bl B3JIOYMHU IIPOTH JiTEH, 10 NETEPMiHYETHCA ABHOIO
HeJOBipOIO 10 MOYKJIMBOCTI IeHiTeHI[iapHOI cucTeMu
BUIIPABUTH 3JIOUMHIIA, ITOCUJIIOIOTH HEOOXiJHICTh B 110~
cTneHiTeHIIiapHOMY KOHTpPOJIi. ToMy meps:kaBa MOBUH-
Ha 3a0e3meunT QYHKIIIOHYBaHHSA JAHOTO PEECTPY, I
6e33aTlepevHo Ma€e HaJ3BUUYATHO BeJTUKe 3HAUEHH JIJIA
3ano0iraHHA BUMHEHHIO HOBUX KPUMiHAJIBHUX IIPABOIIO-
py1ieHs ocobam, 3BiIbHEHUM BiJi TOKApPaHHA, KOHTPOJIIO
i Harnany sa Humu. et peecTp 11e oHA 3 YMOB PECO-
miaJrizaril moBepHEeHHSA 3aCYAKEeHNX A0 CAMOCTIHHOTO
3araJIbHOTIPUNHATOTO COIiaTbHO-HOPMAaTUBHOTO JKUTTH
B cycuisnbeTBi. [Jopeunum € Tako:x BHeceHHs 3MiH 10 KBK
i posimupeHHs KaTeropii ocib, AKi migmararoTs peecTpartii.
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