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JOKYMEHTH SIK OB’€EKTH IIUBIABHO-
ITPABOBHX BITJHOCHH

Y cTaTTi Ha OCHOBI 3arajbH1X MONOXKeHb NPO CYy6’eKTVBHE NMPaBo BU3HAYeHi npasa Ha
[OKYMeHTU. BCTaHOBNEHO, L0 OCHOBHWUM MPaBOM € MPAaBO BONMOAiHHS, a iHLi (KOPUCTYBaHHA Ta
PO3MOPAAMKEHHS) € hakyb TaTUBHUMU. 3anponoHOBaHO 3060B’A3aTY BNacHUKa NoBiAOMAATY NPo
Hamip po3nopAaUTMCA AOKYMEHTOM, IKWI € HALOHABHOK ICTOPUYHOI UM KyNb TYPHOHO LHHICTHO.
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The article on the basis general provisions on the subjective right of were defined right on of
documents. Established that fundamental right it is right is ownership, and the others (use and
disposal) is facultative. It is proposed to oblige the owner to notify on the intention to dispose of
the document, which is a national historical or cultural value.

Keywords: absolute right of ownership document, powers, subjective right.

LLlofo LOKYMEHTIB, BUHUKAIOTb TaKOX LIMBI/IbHI NPaBoBigHOCMHW. BOHW MatoTb i CBIl 3MiCT, 40
SIKOrO 3 0rNAAY Ha CTPYKTYPY LMBINIbHMX NPaBOBIAHOCKH BiAHOCATL Cy6’EKTUBHI MpaBa Ta lopuanYHi
0608’53k, KpiM TOr0, e/1EMEeHTOM 3MICTY BU3HaKOTLCA OXOPOHIOBAaHI 3aKOHOM iHTepecu. aeTbea
NYLWe Npo 3’ACYBaHHSA 3MICTY UMBINIbHUX BiSHOCWUH, AKi BUHUKAIOTb WOAO0 AOKYMEHTIB Ta
BCTaHOBJIEHHS X MiCLA Y CUCTEMI CY6’EKTUBHUX MpPas.

Heo6xigHo 3BepHYTM yBary Ha Te, L0 JOKYMEHTW MatoTb CBOT HOMEpPW. BHacifoK TOro feski
0CO6W YHUKaIOTb HYMEPONOrii i OTPUMaHHS KOLIB Ta NMOCBIAYYHOUMX LOKYMEHTIB 3 HOMepamu.
MpoTw igeHTudikawil ntogeli 3a HoMepamu 3anepeyye 3 peniriinHuX MOTMBIB LiepkBa. Lle cTBoptoe
nesHi NPo6/eMU AK ANA TUX, XTO BiAMOB/ISETLCA Bifl TaKMX AOKYMEHTIB, TaK i 4Na iHLWKMX OCib.
BigmoBnsitoumch Bif Takux igeHTUiKaLiil 0coba 06Mexye TMM CaMUM MOXIMBICTb yUacTi y TUX
NpaBoBigHOCMHAX, fie NOTPi6Ha MakcUMasbHa iHAMBIAYanidauis isnyHoi ocoou.

MerTa Ljiel po60TN — BCTAHOBUTH, SIKi MpaBa Ta 0608’ A3KM NPMUBATHOIO CNPAMYBaHHS BUHUKAIOTb
100 fOKYMeHTIB. O6’€KTOM AOCiJKEHHS € MaliHOBI BiJHOCVHM LLIOJ0 JOKYMEHTIB, 8 06’EKTOM —
aKTW LMBINbHOIO Ta IHLLOIO 3aKOHOAABCTBA, HAYKOBa JOKTPUHA Ta NMPaKTUKa.

CyuacHi BAMOT 1 cycnisibHOT 6e3neky Ta TeXHIYHI MOXMBOCTI (TEXHONOT i) iAeHTUdiKaLii ocobm
UM TOYHILLE BiJCTEXEHHS FOPUAUYHO 3HAUMMOT NOBEAIHKM 0Ci6 HabMPatoTh BCe GiIbLLOT0 PO3BUTKY.
HaBiTb iaeThCs NPo po3pobKy YHiBepcaibHOro igeHTudikaropa ocobuctocTi (Y10), 3a akuM hisnyHa
oco6a 6y/e NepcoHichiKyBaTMCs B MyGMiUHMX Ta NPUBATHUX BiAHOCUHAX. [i NPOMOHYHOTb /151 TOTaNbHOT
iaeHTUiKaLiT ocobmcTocTi. Ha MeToLoN0riYHOMY PiBHI MU BUXOAWUMO 3 TOTO, LLLO Yepes JOKYMEHTH
NPOBOAMTLCS LMPOBA iAeHTU(IKALIA YYACHWKIB NPABOBIAHOCUH, LLIO Hafasli Ciyrye NPUCKOPEHHIO
BCTaHOB/IEHHs 0CO6Y Ta BUMagKiB, MicLs, cnocoby, nigcTas ii yyacTi y LMBISIbHWUX NPaBOBigHOCUHAX.
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B.O. TapxoB, BBaXKa€ L0 NMPaBOBUIA CTATYC (Di3NYHOT 0COOM BU3HAYAETLCA CYKYMHICTHO 100 Npas
i 060B’A3KiB [1, c. 146]. Taky no3uuito noginse 6inbLUiCTb LMBINICTIB | YTOUHAOTb, LLIO OCHOBHUMMU
efleMeHTaMu NMPaBoBOro CTaTycy rpoMagsH € Npasa, CBOH0AM i 060B’A3KM HOCIA 4aHOTO CTaTycy.
OCHOBHMMU efleMeHTamMu MPaBOBOro CTaTycy 0cobu BBaXatoTb Npasa, cB060AM Ta 060B’A3KK, a
TaKoX BK/IHOUaOTh Y 3MICT BifiNOBiAaIbHICTb, FPOMaJAHCTBO, NPaBO3AATHICTb [2, €. 487], 3aKOHHI
iHTepecy [3, c. 65] i1 iHLWi enemeHTW.

Cy6’eKTVBHE MPaBO € pPe3yNbTaToM peasisalii NpaBo3aaTHOCTI, IKe MosArae y HasBHOCTI Y 1oro
HOCIfl MEBHMX MPaBOBUX MOX/MBOCTEW AIATM CaMOMy YW 3asBNATVA BUMOTM MPO BUKOHAHHA
IOPUANYHKX 000B’I3KIB NPOTUMOCTaB/EHMX MOMy 0cCib. HalinoBHile BOHO MpOSBASETLCA Y
MPaBOBiJHOCMHAX BNACHOCTI AIKi BUHMKAIOTh TaKoX LLL0A0 AOKyMeHTIB. Ak BigzHauae FO.K. ToncToi
npaBo BNACHOCTI «...3TO 3aKpenjeHHas 3a COBCTBEHHWKOM BO3MOXHOCTb, B Mpefgenax,
YCTaHOB/EHHbIX 3aKOHOM, B/1afIETh, NMO/b30BATLCA M PaCMopsXATLCA MMYLLECTBOM BMO/HE CBOGOAHO,
Mo CBOEMY YCMOTPEHUIO, B LIENISX YA0BNETBOPEHUA CBOUX MHTEepecoB» [4, ¢. 60]. B.IM. NpnubaHoB
3a3HayaB, L0 «NpaBO COOGCTBEHHOCTW ONpefenseT cofepXxaHne CyObLEeKTVBHbLIX MPaBOMOYMIA
co6CTBEHHUKa» [5, €. 365]. Y cT. 316 LIK YkpaiHu BnacHWKy HafaHi cy6’eKTUBHI npasa WoA0
BO/IOAIHHS, KOPUCTYBaHHA i PO3NOPAMKEHHA MaliHOM, L0 BBaXKAETbCA «30/10TOK Tpiafoto»
NpaBoOMOYHOCTEN. [i e1eMeHTU y CYKYMHOCTI Ui OKPEMO CTaHOBASATb MPABOMOYHOCTI LLOAO
[OKyMeHTIB. Pa3om i3 TuM 3 BBefeHHAM B LUK YkpaiHu iHCTUTYTIB TArapa yTprmaHHA MaiHa
(cT. 322 LUK YkpaiHu) Ta pusnKy BUNaLKOBOr0 3HULLIEHHS YW BNaAKOBOM0 MOLLIKOMKEHHSA MaliHa
Haflae nigcTasy Po3LWMTM 3MICTY Npasa BNacHOCTI. Mpy BUAa4i LOKYMEHTIB nonepekaroTbes Npo
HEeo6XiAHICTb X 36epiraTy HaIEXHUM YMHOM, He NepeaaBaTy iHLLIMM 0c06aM Ta HaCi KM MOPYLLIEHHS.

Tak, BuAaHi 0cobi NOCBif4eHHs BKa3ytoTb T MPaBOMOYHOCTI 1 060B’A3KM MPU BUKOHAHHI
nocagoBnx 060B’A3KiB, YNOBHOBaXYIOTb Ha 34IMCHEHHS NEBHUX Aili Bif iMEHi TOro, XTO Take
MOCBiAYeHHSs BMAAB, Y1 KOPUCTYBAHHA TUMU NpaBaMu, SKi nepefbadyeHi 415 ocid nesHoi nocaam
(NpoBOAWTM ayAUTOPCBLKI NEPEBIPKU — ayaMTOpPY), Yn AN NepcoHany B3arani (nerasibHo nepedysatu
Ha TepuTOpIi TOro, XTO Take NOCBigYeHHSs BUAaB). Taki NOCBiAYEHHS BUAAIOTLCA Ha NeBHUIA CTPOK
(3a/iHATTA NeBHOT MOCaam), Mic/1s AKOro CBOHO Ait0 BOHW BTPaYatoTh.

BonogiHHA JOKYMEHTOM XapaKTepHe Ans TUX 0cCib, AKi Y nepeadadeHnX 3akoHOM BUMNafKax Ha
BKa3aHMX 3aKOHOM NifiCTaBax Ta Bka3aHUii CTPOK i CMOCib MOXXyTb BOMOAITV 3HAVAEHMU JOKYMEHTaMW
(cT. 337 LUK YkpaiHu), 30KpemMa 3a/ULLIEHMMM Y1 BTPaYEHUMU B TPAHCMOPTHUX 3ac06aX. 3aKoHOAaBELLb
TYT OXOPOHSIE NPaBa BIaCHUKIB i 3000B’A3ye MOBIJOMUTM BOOAI/bLA NPO 3HAXILKY, 38BUTY MPO Hel B
MiniLito, 30aTn Ha 36epiraHHs MifiLiT Yn opraHy MicLLeBOro camoBpsyBaHHS.

HaBnaku, npu cknagaHHi 0cob1cTMX Nanepis Y HabYTTi NpaBa BNaCHOCTI Ha iHLLT JOKYMEHTH,
AKi MaloTb BaCTUBICTb 060POTO3AaTHOCTI, 0c0ba CTae X abCONOTHUM BIaCHUKOM i Mag BCi TpW
NPaBOMOYHOCTI. JIvLLIE Bif HET 3a/1eXXNTb AK BUPILLUTK X SO0 3a XKWTTA | HABITL Micns cMepTi (Y.
4 cT. 303 LIK YkpaiHu).

Y By3bKOMY (CY6’€KTUBHOMY) KOHTEKCTi LMBINbHUMM MpaBaMu i 060B’A3KamMu € CYKYMHICTb
npa. i 060B’A3KiB, L0 BUXO4ATb 3 HOPM LMBINIBHOIO Npasa Ta NPoABAAITLCA Y NepefoaveHnX i
3abe3neyeHnX 3aKOHOM MOX/IMBOCTAX Ta 3060B’A3aHHAX. BOHM ofjep>kanu Ha3By Cy6’eKTUBHUX
LIMBI/IbHWX MPaB Ta 060B’A3KiB. 3AiMCHEHHS LMBIIbHUX NPaB i 060B’A3KiB BifOYBaETLCA BiAMNOBIAHO
[0 iX Npy3Ha4eHHs. BOHW CTAHOBNATb OPUAVYHMIA 3MICT LBISIbHUX MPaBOBIAHOCKH | B HUX 3aK/afieHa
MOX/IMBICTb TaKoT B3aeEMOJiT yYaCHUKIB NPaBOBIJHOCUH, NM03a SKUMU BOHW iCHYBATU HE MOXYTb.

Cy6’eKTUBHE MPaBo po3rNafaeTbCs AK Bafa 0cobm (Y LbOMY CYTHICTb Cy6’eKTUBHOIO Npasa),
fKa CnpsMoBaHa Ha 3afl0BO/IEHHS BU3HAHOIO iHTepecy (Y LbOMY ioro 3micT). BogHouac Hapasi
OXOPOHIOBaHWIA 3aKOHOM iHTepec BU3HAYEeHO SK CaMOCTIiiHY NpaBoBY KaTeropito PilleHHAM
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KonctuTyuiiHoro Cygy YkpaiHu Big 1 rpygHs y cnipasi Ne 1-10/2004, sk parHeHHs 0 KOPUCTYBaHHA

KOHKPETHUM MaTepianbHUM 61arom, K 3yMOBMEHWIA 3ara/ibHAM 3MICTOM 06°€KTMBHOTO i NpAMO

He onocepeaKoBaHuiA y Cy6’eKTMBHOMY NpaBi NPOCTUIA NETNTUMHNIA LO3BIf, WO € CAMOCTIAHUM

06’€KTOM CYZ0BOTO 3aXWCTY Ta iHLWMX 3ac06iB NPaBOBOT OXOPOHW 3 METOH 33J0BOJIeHHS

iHAMBIAYaNbHMX | KONEKTUBHUX NOTPe6, AKi He cynepeyaTb KOHCTUTYLIT i 3akoHaM YKpaiHu,

CycniNbHUM iHTepecam, crnpaBejnvMBoCTi, LOOPOCOBICHOCTI, PO3YMHOCTI Ta iHWUM
3ara/jibHoMNpaBoBMM 3acafiam [6, c. 8]

BinbLUICTIO HAYKOBLLIB Cy6’€KTUBHE LIMBI/IbHE MPABO BU3HAHO K BUZ, | Mipy 103B0O/IEHOT NOBEAIHKN,
MOX/IMBICTb [IATN NEBHM YUHOM. 3MICT Cy6’€KTUBHOIO NpaBa CTaHOB/ATL MOX/IMBOCTI, IKi 3aKpin/ieHi
MpaBoBOK HOPMOIO abo Helo He 3amepeyyroTbCA. Takuii BUCHOBOK € CMpaBes/iuBUM Afis
3ara/ibHOZI03BI/ILHOTO MiAX0AY 0 PeryntoBaHHA LMBIMbHIX NMPaBOBiHOCKH: [JO3BO/EHE BCE Te, L0 He
3a60pOHEeHe 3aKOHOM. K010 MOX/IMBOCTENA, SIKi OXOMN/OKTHLCS «MipOH0 MOXX/IMBOT MOBEAIHKI», MOXE
6yTV IMMepaTUBHIM: NOBEPHYTY JOKYMEHT IOr0 BMACHMKY, 8 MOXe OyTU AUCMIO3UTUBHIM — MOBEPHYTY,
MaTuh MpaBo Y1 CKOPUCTATUCA NPaBOM Ha BWHAropogy, 3a/IMLUUTU JOKYMEHT y cebe, AKWO He
BiIHaAAeTbCA Oro BNacHVK. Hocii cy6’eKTUBHOMO NpaBa MoXke, a/ie He MOBMHHII NOBOAWTYCA NEBHM
UMHOM, Y TOI Yac, IK HOCI opUANYHOTO 060B’A3KY NOBUHHWIA AOT0 BUKOHYBATY.

P. . XandiHa BBaxkana, LLI0 Cy6’eKTUBHE LBiNbHE NPaBo CTBOPHOE fBi MOX/IMBOCTI: CAMOCTIliHO
BM13Ha4aTV BNacHy NoBefiHKY i BUMaraTu BignoBiAHOT NOBeAIHKM Bif, 3060B’A3aHKX 0Cib [7, ¢. 227].
Y pasi, AKWO faHa BUMoOra A0 3000B’A3aHOT 0CO6U He 3a0BOJIbHAETLCS HEto J0OPOBINLHO, B
ynpaBHEeHOT 0CO6Y BUHMKAE NPAaBO Ha 3aCTOCYBaHHSA Bi4MOBIAHUX CNOCOGIB 3aXMCTY CBOrO Npasa.
Hocili cy6’eKTBHOrO npasa Mae MOX/MBICTb 3aCTOCOBYBATM CYKYMHICTb CMOCO6IB BM/MBY Ha
MOPYLLHMKA, BUMAraTu BU3HAYEHOT NOBELiIHKM Bifj 0CTaHHLOIO Yepes NMPUMYC KOMMNETEHTHUX OpraHis.

Cy6’eKTVBHe NMPaBo € Mipoto CBOBOAM MNOBEAIHKM, IKa € 06’ €KTUBHO HEOOXiAHO, coLiafibHO
BMMNpaBLaHO0 Ta 0(iLliHO 3aKPiNJeHOL0 B 3arafbHUX HOPMATUBHIX aKTax fepasy abo cyoBili
NPaKTUL AK FopUAMYHA MOXNMBICTb NEBHOT NOBEAIHKM 33419 38[l0BOSIEHHA OCOOUCTMX Ta CYCNiSIbHUX
iHTepeciB i NoTpe6. BOHU B UMBINbHUX BiJHOCMHAX OpraHiyHO 3B’A3aHi 3 HOPMamu npasa, AKi
nepef6avatoTb X OCHOBHMIA 3MICT i NOPAA 3 UMM HajaloTb Cy6’eKTaM MOXMBICTb Npu X
HeJOTPUMaHHI 3BePHYTUCA [0 KOMMETEHTHUX JePXKaBHUX OPraHiB 3a 3aCTOCYBaHHAM MPUMYCY 0
3060B’A3aHKX 0Ci6. Cy6’eKT1BHI NpaBa Ta LyBiNbHI 060B’A3K1 HEPO3PUBHO NOB’A3aHi 3 MOBEAIHKOHO
caMmx cy6’eKTiB NpaBoBigHOCUH. KOpuanyHo 3abe3neyeHa Mipa MOXX1BOT NOBELiHKM YNpaBHEHO|
0co6y 3abe3neyeHa PUANYHUM 060B’A3KOM MEBHUX OCI6, aKTUBHUMU AiIMU UM YTPUMaHHAM Bif
BilA, SIKi MOXYTb 3aLLKOAMTY HOCItO Cy6’EKTMBHOIO Npasa.

Y cy6’eKTMBHOMY MpaBi BOHW BU3HAYEHI KOMMIEKCOM €IleMEHTIB, 30Kpema: «1) MOX/IMBICTb
MOZE/II0BaTH CBOIO NOBEAIHKY AIK B MEXaX AWUCMO3WLLT HOpMY NpaBa, Tak i Mo3a Heto, AKLWO Lie He
CynNepeumnTb 3aKOHY, CaMOCTiiHO (hopMyBaTU BO/HO; 2) MPaBO B13HAYEHHS Mipy MOXX/IMBOT MOBEAIHKM,
TOGTO AT CamMOCTIHO ANs 3a10BO/IEHHS CBOTO NPaBOMIpHOTO iHTepecy; 3) NPaBo BI3Ha4aTV 3aco6M
3a6e3neyeHHs CBOro Cy6’eKTMBHOIO Npasa AK BiMOBIAHUMU LisMU iHLIMX OCiB, TaK i fepKaBoto B
0CO06i Il KOMNETEHTHUX OpraHiB; 4) rapaHTOBaHy KOPECNOHA0BaHICTb 3060B’A3aHHAMU iHLLIMX 0Cib; 5)
MOX/IMBICTb 3aCTOCYBaHHS lepXXaBHOro NpyUMycy B pasi BigMOBY 3060B’A3aHKX 0Cib BiJ BUKOHaHHA
NOKNaAeHoro (B3ATOro HUMKM camyMM) Ha HUX 06OB’A3KY; 6) MOX/IMBICTb CaMOCTIiHO BU3HAYATK
[OLINBHICTb 3BEPHEHHA 3a [ONOMOIOH [0 CyAy UM 3aCTOCOBYBATW iHLLIMIA NMOPAAOK 3aXUCTY CBOTX
Cy6’eKTVBHMX NpaB [8, ¢. 32]. ¥ uinomy 3 UMM MOoXHa NOroAMTUCA | 3aCTOCYBATU 10 BU3HAYEHHS
Cy6’eKTUBHMX NpaB Ta lopUAVYHUX 060B’A3KiB Ha JOKYMEHTMW.

Cy6’€eKTVBHI LMBI/IbHI NpaBa HEBIAPUBHI Bif, FOPUANYHUX 0O0B’A3KIB, a 34iCHEHHS LX Npas
YMpaBHEHOK 0CO60K MPUMYCKAE BUKOHAHHS 3060B’A3aHUMK 0CO6aMM KOPECMNOHA0BaHUX M
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060B’sA3KiB, TOOTO 3AiiCHEHHS] HMI BU3HAYEHMX [iil, OXOMIHBAHUX HANEXHOK MOBEAIHKOK. TOX
3AiCHEHHA Cy6’eKTUBHOIO NpaBa MOXJIMBE NILLIE 38 HAABHOCTI HOCIIB HOPUANYHOIO 060B’A3KY.
MaiiHoBI UMBINbHI NpaBa Ta 060B’A3KM NOK/NKaHI 3a6e3neyyBaTi MaiiHOBI NOTPe6bu Ta iHTepecK
0Ci6. BOHM € eKOHOMIYHVMU NpaBamMu | ANA NPUBEAEHHS X 3 PEXMMY LIMBINbHOT NPaBO3AaTHOCTI
B/MaratoTb HaCTaHHS BMU3HaYeHUX OPUANYHUX (DaKTIB — MiAcTaB HabyTTd Mpasa BMaCHOCTI Uu
peyvoBux rnpas. BoHU XapaKTepu3yoTbCs BACTUBICTIO 6YTW NepefaHuMu iHWKUM ocobam (ByTu
06’eKTamM NPaBOHACTYMHULTBA Ta HaBITb CMaAKyBaHHSA). JoKyMeHTM 30e6iNbLLUoro, 3a BUHATKOM B
e/IeKTPOHHIl (hopMi, € peyamu, BOHW B ifeani MatOTb abCOMOTHWIA XapakTep, A€ BfacHUKaMm
[LOKYMEHTIB NPOTUCTOITb MAacBHUIA 060B’A30K YCiX IHLUIMX YYaCHMKIB LMBISIbHOrO 060pOTYy
YTPUMYBATUCA Bifi NOPYLLUEHHSA MPaB Ha HKX. [MopyLLeHi NpaBa MOXYTb 3aXULLIATACA 0COBIMBUMM
(peyoBo-npaBoBKMM) CNOCO6amm 3aXMUCTY. 3BepTAEMO, TAKOX YBary Ha B/1aCTUBY PEHOBOMY Npasy
03HaKy — NpaBO MOXOKEHHSA, fKa MONArae y ToMy, Lo, 6yayym 38’43aHUM 3 pPiyyto, PevoBe Npaso
3aBXaV CNigye 3a Heto (HanpvKnag, npaso 3acTasw). [Mpaso cnifyBaHHS NOMArae B TOMY, LLO PeYoBe
MpaBso CAigye 3a pivuto npu i nepexosi Ao iHLWOT 0co6Y | BAACHMK, IKWIA BTPATYB BO/IOAIHHSA Pivyto
6e3 CBOET BOi, Mae NpaBo 11 BUTPebyBaTK i3 Uy>XXOro He3aKOHHOI0 BOMOAIHHSA [9, €. 311]. OcTaHHE
TaKOXX Ma€e 3HaYeHHs! B TOMY, LLO JOKYMEHTM € 06’€KTaMM 3acTaBu 3a 3aKOHOM YKpaiHu «[po
3acTaBy» [10], nepefbayeHo nuile 3acTaBy LiHHMX nanepis. [paBo chigyBaHHA € NPOABOM
06TSXKeHHSA NpaBa BNacHOCTI Ha MaiiHo.

Konn cTOCOBHO JOKYMEHTIB BUHUKaOTL 3000B’A3a/IbHI NPaBOBIHOCUHK, peanisauis rnpas
KpeayTopa MOXMBA NLLE NPU HassBHOCTI 60pXKHMKA. KpeauTop Mae npasa BUMOTM 0 60pXKHMKa
L1040 34iAICHEHHSA HAM BU3HAYEHOT AiT 3 LOKYMeHTOM. icns NpUNnHeHH NiACTaB AN BOMOAIHHSA
[OKYMEHTOM /1010 BNacHUK MOBMHEH MOBEPHYTM MOr0 0C06i, ika MOro Bugaa, AKLLO Lie BCTaHOB/IEHO
HOPMOtO Mpasa.

JocuTb NAiAHAM 4019 HALWOro JOCNiKEHHS € NOAiN Npas Ha abCOMOTHI Ta BiAHOCHI, 0C06/MBO
y TOMY pasi, KOfiM Ha JOKYMEHTW BUHWKAE NPaBo BMIACHOCTI. AGCONOTHUMU BBAXAKOTLCA Taki
npasa, AKUM NPOTUCTOATL 060B’A3KWN HEBU3HAYEHOTO KOMa 3060B°A3aHMX 0Ci6. 30KpPeMa, BUK/HOYHI
MpaBa BUHUKAOTb Ha OXOPOHHUIA JOKYMEHT Ha 06’€KTI MPOMUC/IOBOT BlAaCHOCTI, HAMPUKNa A, NaTeHT.
BoHM HafatoTb X BMacHMKaM MOHOMOMItO 3AIACHIOBATM BM3HAYeHi 3akoHOM fil. KoxHa rpyna
LIMBISIbHWX NPaB Ha JOKYMEHTW Mae CBOi cneLmdiyuHi NposiBy, CBil BHYTPILLHIN 3MICT, CBill MeXaHi3m
peanizaLlii i CBOI MeXi, LU0 BM/IMBAE Ha NPaBOBe CTAHOBULLLE BNIACHWKIB JOKYMEHTIB.

Cy6’eKTUBHI NpaBa Ta 060B’A3KN Ha OKYMEHTV AOLINBHO NOAIUTY Ha ABI BENIKI FPYNA: OCHOBHI
Ta (haKynbTaTVBHi. IX B3aEM03B’A30K UM Ha6ip XapaKTepu3ye Npaso Ha AOKYMEHTU. OCHOBHUM, SIK
MM BB&XXAEMO, € MNPaBO BOJIOAIHHA. BOHO MOXe HafieXaTu inLLe K NPaBo BONOLIHHS, IKE BUHWKIIO
3a niJcTaB AK Nepefioa4yeHNX 3aKOHOM, TaK i He NepeibayeHX 3aKOHOM, aJie ioMy He Cyrnepeyath,
4 AK eNeMeHT 3MICTY npasa BMIACHOCTI UM iHLWIMX MNpaB, 30KpemMa BOMOAIHHSA LOKYMEHTOM fK
3HaxXigKol, BOMOAIHHA LOKYMEHTOM, SKWIA BUAAHO A1 MeBHOT MeTW (JOBipeHicTb — npu
NpeLCcTaBHULTBI, NOCBIAYEHHS — MPW BUKOHAaHHI NoCcafoBMX 060B’A3KIB TOLLO).

Khura 3 HLY B3arani Bkasye Ha OCHOBHE A/11 KOHCTPYKLLii peqoBOro npasa — BOMOZIHHS.
Maparpac 854 HLLY BCTaHOBIOE, LLIO BONMOAIHHS HA0YBAETHCS AOCATHEHHAM NMOBHOMO (haKTUYHOI O
NaHyBaHHS Haf, pivyto. 19 HabyTTS BONOLIHHSA LOCTATHBO JOMOB/IEHOCTI NOMNEPEeSHLOr0 BIACHWKA
3 HabyBaueM, KO HabyBay y CTaHi 34iCHIOBATY NaHYBaHHA Haf, pivyto. Taka no3uLis HiIMeLbKoro
3aKOHOZaBLIs € C/YLLHOKO 0COBMBO TOLi, KONM Mif Yac po3rnsgy Crpas BUHUKAE 3anuTaHHA: Ha SKil
NpaBOoBiiA NiACTaBi BNACHUKY JOKYMeHTa 1oro 6o BuaaHo.

MpaBo BOMOAIHHA € (PAKTUYHWUM MaHyBaHHAM Haj MaiHOM, nepebyBaHHs MOro y BnacHuKa,
MOX/MBICTb 6e3nocepeHbLO0 BI/IMBY Ha PiY, YCBIZOMNEHHS CBOET BNaAuW Haf, pivyto, Hanpuknag,
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Haj PiAKICHUM JOKYMEHTOM. Y Cy0’€KTUBHOMY CEHCi — Lie 3aKpinsjeHa 3aKOHOM MOX/MBICTb
(haKTUYHOTO UM (PYHKLIOHA/IbHOTO BOSIOAIHHS, MOX/MBICTb BM/IMBATY Ha Lieli JOKYMEHT, HafaBaTu
nomy nepcoHidiikauii Big imeHi (imeH) (i3n4HOT 0c06M (LOA0 0COBUCTUX JOKYMEHTIB) UM Ha3BM
FOPUAMYHOT 0COOM (JOKYMEHTM HOPUAMYHOT 0COOM), YUMHSATW NEBHI Aii 3 NiABULLEHHS rapaHTil
BOMOZiIHHA (NepegaTy Ha 36epiraHHs 3a JOroBOpOM Aen03nTy) UM 3aCTOCOBYBATU iHLLI rapaHTii
BONOAIHHA (TeXHIYHEe 3MilHeHHS (n1aMiHyBaHHSA), BCTAHOB/IEHHA 3aC06iB NOMEPEMKEHHS UK
HeLOoNYLLEHHs NOPYLUEHHS BONOLIHHSA OKYMEHTOM.

BonogiHHA JOKYMEHTOM MOXe OyTU K 3aKOHHUM, TaK i He3aKOHHUM. [MepLue MeHyeTLCA e
TUTYNbHUM — 34IACHIOETLCA Ha MiACTaBi NMPUMMCY akTa LMBINbHOIO 3aKOHOAaBCTBa,
aAMIHICTPaTVBHOIO aKTa, HoTapiabHOro HagMucy. BOHO BUHMKAE BHACAiJOK CTBOPEHHS JOKYMEHTa
UM NPaBOMIPHOrO HabyTTA Oro Bij NOMepeaHbOro BACHMKA. He3akoHHe BOMOAIHHS 34iACHIOETbCA
6e3 NpaBoBKMX NifACTaB: Taki JOKYMEHTU He MOXYTb B3arasi nepebysaTtu y BNacHOCTI BifMnoBigHOI
0c0o6m (0c06/11BO 3 rprntiom), NepebyBae 3 NOPYLLEHHAM BCTaHOB/IEHOTO MOPSAKY OT0 BUMHEHHS
um emicii (MpuabaHnin Ha «4OPHOMY PUHKY» AUNAOM MPO BULLY OCBITY).

BonogiHHA fOKyMeHTOM MOXe 6yTu fobpocoBicHe Ta HegobpocoBicHe. [lo6pocoBicHe
3acHOBaHe Ha MPaBoBOMY TWUTY/i 260 0ro BNACHYWK He 3HaB i He MOBUHEH 3HATW NMPO HE3aKOHHICTb
LIbOro BOMOAIHHA. MNpe3toMyeTbCs, L0 He3HaHHS 3aKOHY He 3BifTbHAE Bif BiANOBIAANLHOCTI. AKLLO
B/laCHUK JOKYMeHTa 3HaB abo NMOBUHEH OyB 3HATW, L0 BONOZIE HAM 63 HANEXHWX MifCTaB, TO BOHO
€ Hefo6pocoBicHUM. He,o06pOCOBICHUM | HEMPABOMIpPHWUM € NpuAbaHHA LOKYMEHTIB, Ha fiKi ocoba
He Mae BiZJNOBIAHMX 403BONIB, Y/ 6€3 BUKOHAHHS NepedadveHrX 3aKOHOM 060B’513KiB — NOBIJOMIATH
OpraHu fiep>xkasuy NPo HaMip NPUMUHEHHA NPaB Ha JOKYMEHTH, fKi € iICTOPUYHOIO YK KYNETYPHOO
LiHHicTIo Lle BapTo 3aKkpinuTn n. 2 u. 2 cT. 354 LUKy pegakuii «Y pasi Bif4y>KeHHs nam’aTKu icTopii
i KynbTypyW BNaCHUK NOBWHEH MOBIJOMMUTY NPO AEPXKaBHWIA OpraH 3 NMTaHb OXOPOHM Mam’ATOK
icTOpIl Ta KynbTypu».

MpaBo KOPWCTYBaHHS 3aCHOBAHO Ha CMOXMBYil BapTOCTi 00’€KTiB MpaBa BNacHOCTI Ta
MOXX/IMBOCTI BUTyYEHHS! iX KOPUCHMX BACcTMBOCTeN. HM € 3aKpinneHa 3aKkoHOM MOX/UBICTb Ta
MOPSAOK BUYYEHHS LIMX BIACTUBOCTEN /19 3310BOSIEHHS MOTPe6 BacHMKa Ta/um iHwux ocib. Lle
npaBo MOB’A3aHe i3 amopTu3aLieto pedi, Tl iISUYHUM UM MOPaTbHUM CTapiHHAM. FAK npaBo
BOJIOZiHHSA, MPaBO KOPUCTYBaHHA MOXe 6yTV J06POCOBICHUM, fiKe HE NPU3BOAUTL [0 NOPYLLUEHHS
npaB Ta OXOPOHKOBAHMX 3aKOHOM IHTEPECIB iHLWIMX 0Ci6, Ta HeJOGPOCOBICHUM, IKLLO BHACNIA0K
BMKOPUCTAHHA JOKYMEHTA OfHiEI0 0COO0K0 NOTEPNatoTh iHLWi 0co6M.

KopucTyBaHHs [OKYMEHTOM MOXe 6YTY 3aKOHHUM Ta HEe3aKOHHWM. 3aKOHHE KOPUCTYBaHHS
XapaKTepusyeTbCs JOTPUMAHHAM BUMOT YUHHOIO 3aKOHOAABCTBa, a ANs NOXiAHWUX BMACHWKIB —
[OMOB/IEHOCTE i3 nonepeaHim BacHMKOM. 30KpeMa, Cry>X60Be MOCBIAYEHHS Ans 0Cib, SKi MatoTb
npaso 6e30MNaTHOro Mpoi3gy y TPaHCMopTi rPOMAACHKOr0 KOPUCTYBaHHS, BUKOPUCTaHe
NpaBoOMipHO, NMpes’ ABAETHCA NPaBOMIPHO, AKLLO 0c06a BUKOHYE NOCafoBi 060B’A3KN. He3akoHHe
3LICHIOETHCA 3 MOPYLUEHHAM 3arafbHWX Ta cneLiaibHUX NPUNMCIB YAHHOTO 3aKOHOAABCTBA LLOAO
ioro BukopucTaHHs. Oco6/MBMM BUNaAKOM NpaBa KOPUCTYBaHHS € 3akpinneHe cT. 320 LUK YkpaiHu
MpaBo B/IaCHWKa BUKOPUCTOBYBATMN CBOE MaliHO, HaNPUKag, MaTeHT YK iHLUWIA OXOPOHHWIA LOKYMEHT
[NA 34INCHEHHA NIANPUEMHULBKOT AiSNbHOCTI, KPiM BUNALKIB, BCTAHOB/IEHNX 3aKOHOM.

[l0 NpaBOMOYHOCTEN BNIACHUKA [OKYMEHTa BXOAUTbL NPaBo PO3MOPSAIKEHHS — MOX/IMBICTb
B/laCHMKa BU3HaYaTV lopUANYHY Ta hakKTUUHY 400 JOKYMEHTa AK peui. Lie 03Havae npunuHeHHs
Mnpasa BMIaCHOCTI Ha HbOr 0 BHAC/ILOK NepexoAy [0 iHLIMX 0Ci6 UM 3HULLEHHS, 33 YMOBM, LLIO JOKYMEHT
€ YHIKaNbHUM i BUAaTn fy6nikat Ha HbOro HeMOXMBO. [paBo PO3NOPALKEHHS — OPUANYHWIA
(haKT, L0 MPU3BOAUTD L0 NPUNMHEHHS NpaBa BNacHOCTI B3arai (3HULLEHHS pedi) Yn NPUMUHEHHS
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Mpasa BMaCHOCTI Ha IOKYMEHT Y OAHIET 0CO6M | BUHMKHEHHS 1070 Y iHLLOT 0C061. BOHO € BUK/IHOUYHOO
MPeporaTyBoIO BIACHUKA, LU0 MOSACHIOETLCA BUK/TFOYHICTIO Npasa BfiacHOCTI. MpoTe B nepeftayeHnx
3aKOHOM BMMaAKax i Ha NifCTaBi BU3HAYEHOrO Y 3aKOHI MOPSAKY Take NMpaBo MOXYTb peanizysatu it
iHWi ocobu. MaeTbcs NMpo MpuUMycoBe BUYUEHHS MaliHa y BNaCHWKa MpuW HalioHanisalii,
KOH®icKauii, pekBi3uLLii, NpuMycoBoMY npofaxi. 3okpema, BignosigHo Ao cT. 352 LIK YkpaiHu,
AKLLO B pe3ynbTari Ai abo 6e34ia/1bHOCTI BAACHMKA Nam’ATKKM ICTOPIT Ta KynbTypu i1i 3arpoXxye
MOLLIKO[PKEHHS 60 3HULLEHHS, iepXKaBHUIA OpraH 3 NMTaHb OXOPOHW Nam’aTOK iCTOPIT Ta KynbTypu
POBUTBL BNACHWKY BiJMNOBIAHE MOMEPe;KEHHSA, AKLLO BNIACHWK He BXXBE 3aXO0fiB L0 iX 36epeXeHHs,
CyZ 3a NMO30BOM OpraHy 3 nuTaHb OXOPOHW Mam’ATOK ICTOPIi Ta KylbTypu MOXe NoCTaHOBUTU
PiLLEHHS MPO i BUKYM. He BUK/HOYEHO, LLI0 AOKYMEHT MOXKe ByTV KOH(hiCKOBaHWIA BigNOBIAHO A0 CT.
354 LK YkpaiHu Ta cneLianbHOro 3aKoHy, IKuid nepefdayae Taky CaHKLiHo.

Mpwn po3NOPAMKEHHI OKPEMUMM JOKYMEHTaMV BCTAHOB/IEHI 0CO6/MBI Npasii/a; MoBiAOMAATH
OpraHu [iepyxasn 4 opraHu MicL,eBoro camMmoBpsaayBaHHs (LLOA0 Nam’ATOK iCcTOpIT Ta Ky/nbTypu),
30iICHUTIN peecTpaLlito HEPYXOMOCTI (3HATW 3 peecTpauiiiHoro 06iky), NOBIOMUTH HLIMX
3alikaBieHmx ocib (Mpo BigYy>KeHHS YaCTKM Y CMifIbHIM YacTKOBIW BRacHocTi) Towo. MpaBo
PO3MOPSAMKEHHSA MOXEe BYTW 3aKOHHE, FKLLO BOHO YUYUHEHO 3 JOTPUMaHHAM MPUMNUCIB YNHHOTO
3aKOHO/ABCTBA, Ta HE3aKOHHE, AKLLO TaKi MPMUIMCK irHOPYHOTLCA.

Mpu NpUnNMHeHHI NpaBa BOMOLiIHHSA OKYMEHTOM BNACHWK NMOBUHEH 10r0 NOBEPHYTY TOMY, XTO
ioro Buaas. Take nNpaBo iHKOMM 3abe3nedyeTbes LOAATKOBUMU 3aX04aMm: 3aTpUMaHHAM Bugadi
iHLIOrO JOKYMEHTa, HanpuKnag, TPYA0BOI KHUKKM, SIKLLO NpaLiBHYK He NOBEpTaE BUAaHe iomy
MOCBIAYEHHS, 3aTPUMaHHAM BUMNATK 3apO6ITHOT MaTh Ta iHWKX BUNAaT. Taki WTy4Hi 3aco6m
MOXYTb BYTI 3aCTOCOBaHI NMiLLIe B TOMY pasi, AKLLLO BOHM NepeabadeHi akTamu 3akoHO4aBCTBa. Lle
MOB’A3aH0 3 TUM, L0 MOPYLUYHOTLCA iHLWI, BiNbLL HAAIAHO YK MOCKIEHO OXOPOHIOBAHI 3aKOHOM
npa.a, MPaBo Ha npauto, Ha BUBIp MicLA NPOXMBAHHS TOLLO.

TakyM YUMHOM, LLL0A0 AOKYMEHTA, TO BUHMKAE Y A0r0 BNacHVKapss, npas Ta 060B’A3KiB, AKMX BiH
MOBWUHEH LOTPUMYBATUCA BifMOBIAHO A0 BUMOI YMHHOIO 3aKOHOLABCTBA, iIHKOMN PerfameHTy
[OKyMeHTa (NMOCBiAYeHHS Ha Haropogy).
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