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countries are at the stage of formation in Ukraine. In this professional scientific article, the author examines the problem
and approaches to define a tax consultancy in the modern range of financial services in the consulting market. It is stated
that one of the features of Ukraine’s financial services market is the legal uncertainty concerning the market of tax
consulting services. Consequently, the country and business entities as the agents of this market can affect the development
trends of the tax consulting market: state regulation or self-regulatory business (similar to European countries).The aim of
the article is to study and analyze the advantages and disadvantages, peculiarities of formation and functioning of tax
consulting in developed countries over the world including Europe, and to elaborate proposals for market development in
field of financial consulting services, in particular, tax consulting services in Ukraine. The article also highlights a rather
important issue of the existence of two institutional players in the market of tax services: the government, in the person of
the fiscal agency, which according to the legislation provides services to taxpayers free of charge, and private companies
and self-employed persons providing chargeable tax consulting services with no legislative support for these activities.
The practical significance of the findings is that they can be used in management decision-making and in working out the
actions for legal regulation in the market of tax consulting services in Ukraine to ensure both the quality of consulting
services and legal protection of the customers. The outlined topic is a promising research in the field of development and
improvement for the market of tax consulting services.
Keywords: tax consulting, consultancy, service, consulting, tax consultant, tax explanation, fiscal service.
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BIAMNOBIOQAJIbHICTb CYB’EKTIB 3EQ]l 3A PE3YJIbTATAMU MUTHOIO
NOCT AYAUTY: BITYHU3SHAHA NMPAKTUKA TA JOCBIO KPAIH €C

THopsaoox nposadicenna mumno2o nocm-ayoumy 6 YKpaini, He38axcaioyu Ha 3HAYHY Y8dzy, Wo NPUOLIAEMbCA U020
PO38UMKY 8 KOHMeKCmi Npomuoii NOPYUIeHHAM MUMHUX APABUT, HAPA3i He MONCHA BUSHAMU OOCKOHANO OOCHIOHNCEHUM,
0CO0OaUBO 8 YACNUHI 6CMAHOBNIEHHS IOnosidarvhocmi cy6 ckmie 3E]] 3a nopywenns npagun nicis unycky moeapis.
Memoio cmammi € 00CiONHCEHHsE NPOOIEMHUX NUMAHb, WO CMOCYIOMbCA NPABOBO20 PE2YII08ANHSA BION0GIOANILHOCTI
cy0'exmie 308HIUHbOEKOHOMIUHOT OisibHOCMI 6 YKpaini 3a pakmamu nopyuleHHs MUMHO20 3aKOHO0ABCMEA, KL GUABICHL
3a pe3yIbmamamu MumHo2o nocm-ayoumy. Memodamu 00CHiONCeHHA € aHani3 HOPMAMUBHO-NPABOSUX OOKYMEHMIS,
MeopemudHux po3poooK GIMUUSHAHUX MA 3AKOPOOHHUX GYEHUX [ NPAKMUKIE U000 8CMAHOGICHHS BION0GIOANbHOCMI 3a
pe3yibmamamt NOCH MUmHo20 ayoumy. Y cmammi po3ensioaiomscs OKpemi acheKmu Cucmemu wmpa@Huux cankyii 6
yacmuni  gionosioanenocmi  cy6’ekmie 3EJ] 3a pesynbmamamu Mumnoz2o nocm-ayoumy, d came: HeOOCMAMmHIO
ehexmusHicmb aOMiHICMPYBAHHA HAPAXOBAHUX NOOATNKOBUX MA MUMHUX 30008 'A3aHb | PIHAHCOBUX CAHKYIL, USHAYEHUX
y  no0amKo8OMY NOGIOOMIEHHI-DIUleHHi;, HEeOOCKOHANICMb MeXaHizMi@ Nnoo0amKogoi 3acmasu MauHa cyo €kmis
20Ccnooapiosants;, npoyeoypu 3abesneyenus mumuux eapaumin. Tax, nopmu Ilodamxoeozo kodexcy Yxpainu, wo
pecyniooms U3HAYUEHHS CYMU NOOAMKOBUX 2POULOBUX 30008 ’A3aHb NIAMHUKA, NOPAOOK iX CHAAMU MA OCKAPHCEHHS,
3YRUHAIOMb BUKOHAHHA NIAMHUKOM 2POUWOBUX 30008 ’A3aHb, GUSHAYEHUX ) HOOAMKOBOMY MNOBIOOMIEHHI-PileHHi.
Hamomicms, y Mumnomy xoodexci €C ecmano8nieno, wjo NoOaHHA anenayii He NOBUHHO SUKIUKAU NPU3YNUHEHHS
BUKOHAHHSL OCKAPIICYBAHO20 pilleHHs. Y cmammi makodic po32naodaromscs HeQOMKYU OCHOBHUX KOMNOHEHMIB IHCIMUmynmy
eapanmii: npoyedypu HAOAHHs PiHaHCOBUX 2apanmili ma eusHayenHs ocobu-eapanma. Tax, 32iono Mumnozo kodexcy
€C, eapanmii 6cmano6I0I0MbCA 00 NOHECEHUX MUMHUX OOp2i6 Ma mux, Wo MOJNCYMb SUHUKHYMU, d Y GIMYUSHAHUX
HOpMax nepeddayeno HAOAHHA 2apaumiti HA CYyMU MUMHUX Naamedxcis, wo nioasearomes cniami. B cmammi
NPOAHANI308AHO HEJOCKOHANICMb  GIMYUSHAHOZ0 MEXAHIZMY NOOAmKo80I 3acmagu MAatHa NIAMHUKIE No0amKie —
OOPICHUKIB, WO CHPUYUHAE HeeeKmuene aoMiHicmpysanHs nooamkogozo bOopey. Haykoea wnosuzma i npaxmuuua
SHAYUMICMb pe3yabmamie O0CHiONHCeHHA. 3a pe3yibmamamu NnpoeedeH020 aHaAli3y 6CMAHO8IeHA Md O0OIPYHMOBAHd
HE0OXIOHICMb HAOIUMICEHHS OTIOHYUX HOPM MUMHO20 3AKOHO0ABCMBA YKpainu 00 €8PONEUCLKUX CMAHOApmie ma HAoaHo
npono3uyii wooo B00CKOHANEHHA UYUHHO20 MUMHO20 3AKOHOOABCMBA Npo 8i0N08i0anbHicCMb 3d NOpYuleHHA Y cepi
308HIUHbOCKOHOMIYHOI OIUIbHOCMI 3 YPAXYBAHHAM MINCHAPOOHUX cmanoapmis i npasosux nopm €C. Ile naoacms
Modicugicmy  3abe3neuyumu Oinbuwl diesuil Mmexanizm gionosioarvbHocmi cyb’ekmie 3EJ] ma niosuwums ickanvhy
egexmusHicmy GIMUUHAHOT CUCEMU NOOAMKOBO20 MdA MUINHO20 KOHMPOTIO 8 YKpaiHi.

Kniwouoei cnosa: mumnuii  nocm-ayoum, NOPYWEHHS MUMHUX — NPASUL,  GiON0BIOANbHICMb  CYO'€kmig
306HIUHbOCKOHOMIYHOT OIAILHOCT, MUMHE 3AKOHOO0ABCMBO, IHCIMUMYM 2apaHmii, KOMIpoMmic, anenayis.
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BCTYII

HocTtanoBka nmpodaemu. Hespaxkaroun Ha 3HaYHY
yBary, o IpUAUISETHCS TOPSIIKY BIPOBAKEHHS MUTHOTO
MOCT-ayANTy B YKpaiHi B KOHTEKCTI HOTO BUKOPHUCTaHHS Y
MPOTHIII MOPYIIEHh MHTHOTO 3aKOHONABCTBA, CIIJ
KOHCTAaTyBaTH, IO SIK Yy HaykoBid cdepi, Tak 1 y
MPaKTUYHOMY aCHeKTi MOXKHA BH3HATH HOTO HEIOCTATHHO
nocnimkernM. Lle ctocyernes, nepiu 3a Bce, BCTAHOBIICHHS
BiamoBinaneHocTi  cy6’extiB 3EJ[  3a  mopymieHHs
MOJIATKOBOTO Ta MHUTHOTO 3aKOHOJABCTBA B YacCTHHI
BIJIBHOI'O BHITYCKY TOBAapiB IICJISi MHTHOTO KOHTPOJIIO Ta
BiIMOBITHOCTI IUX TPOLEAYP €BPONCHCHKAM CTaHAAPTAM.
Ba)mmBuUM NMUTaHHSM € TaKOXX BH3HAYCHHS BiAIMOBIIHOCTI
BITYM3HSHAX HOPM MHUTHOTO 3aKOHOJIABCTBA CTaHAapTaM
Yromu COT [1] mpo cmpomieHHsI MpOIexyp TOPTiBI Ta
IHIIUM TIPaBO3aCTOCOBHUM MDKHApOJHUM CTaHAApTaM,
HOpMH SKHUX YKpaiHa Mae BHKOHYBaTH. Ha xais,
MOJIOKEHHST BITYU3HSIHOTO YHMHHOTO 3aKOHO/ABCTBa HE
MOBHOIO MIpOI0 BIJIOBIIAIOTH LUM BHMOTIaM, IO 1
3YMOBWJIO TPOBENEHHS OiNBII JETaTBLHOTO JOCHIIKESHHS
JaHoi mpoOJIeMH.

AHnaniz  ocrannix  myOuikauiid. I[IpoGnemu
BIIOCKOHAJICHHS CHCTEMH BiIOBiaIbHOCTI cy0’ekTiB 3E]]
3a MOPYUICHHS MUTHHX IPaBHI B YKpaiHi pO3TIISIANIHACS
OaratbMa BUEHMMH Ta INpakTukamu: B. AdanacbeBum, I.
Bepexutokom, A. Benpeninum, b. TenkinmM, A.
Kpenmicopum, O. O6onencekum, II. Ilamkom, C.
Tepemenkom, M. Xapkasum, . Hectopummaum Ta iH. [2,
3, 4]. Opmak, sSK CBiTUMTH aHami3, OKPEMi aCIEKTH
cructeMHu mTpadHUX CAHKIIA B YaCTHHI BiAMOBITATBHOCTI
cy6’extiB 3EJl 3a pe3ynmbTaTraMu MHTHOTO ITOCT-ayAUTY
BHMAraioTh IOAAJBIIOTO YIOCKOHAICHHS.

Meta crarTi (mocTaHOBKAa 3aBAaHHs). MeToro
CTaTTl € aHadi3 BITYM3HAHOTO 3aKOHOJABCTBA IIOHO
OCHOBHHX poOIeMHUX ACIIeKTiB CUCTEMH
BIZIMOBITAJILHOCTI 32 pe3yNbTaTaMH MHUTHOTO IOCT ayJUTy
Ta OOTPYHTYBAaHHS OKPEMHX JONOBHEHb O YHHHHUX HOPM
MHUTHOTO  3aKOHOZABCTBA YKpaiHM 3 BpaxyBaHHIM
MDKHapOJIHOTO J0CBIly Ta €BPONEHCHKUX CTaHIAPTIB.

PE3YJbTATH JOCJJIAXEHDb

Sk CBITYUTHL aHali3, JI0 O3HAYCHHWX BHUIINEC IUTAHb
CIiJl BiTHECTH HENOCTATHIO E(EKTHBHICTH KOHTPOIBHIX
3ax0fiB (icKambHHX OpraHiB IMOMO aAMIHICTPYBAaHHS
HapaxOBaHMX MOJATKOBUX Ta MHUTHHUX 3000B’s3aHb 1
(GIHAHCOBHX  CaHKIIHA, HEIOCKOHATICTh  MEXaHi3MiB
M0JIATKOBOT 3aCTaBU MaifHa Cy0’€KTIB TOCIIOJaPIOBAHHS Ta
MUTHUX TapaHTiii. Came Taki YMHHUKH TPOBOKYIOTh
PHU3UKH CTBOPEHHSI TOJATKOBOT'O Ta MUTHOTO OOPTy.

J1o 0nHOT 13 OCHOBHHX MPHYUH CIIiJ BIIHECTH 1 T€,
o0 B OKPEMHUX BHWITQJKAaX BITYM3HSHI INTpadHI CaHKIIT
(momatkoBi 3000B’s3aHHsA, InTpad), TCHA) CKIATAIOTH
3HAaYHi BiJICOTKA Ta 3aCTOCOBYIOTBCSA 32  (haKTOM
BUSBJICHHS NPAaBOIOPYIICHHS HE3aJEeKHO BiJl BH3HAHHSA
BUHU 00’€KTa KOHTPOJIO. BIiANMOBiAHO, 3 IIMM BUHHKAE
npoOiieMa HHM3BKOTO PIBHS Y3TOJDKEHOCTI Ppe3yJIbTaTiB
MepeBipoOK, iX OCKapXKeHHA B aIMiHICTPaTUBHOMY Ta
CyIOBOMY TOPSAKY, IO TAKOXK MOTEHIIIHO CTBOPIOE OOpr
3a IIOJAaTKOBHMH 3000B’sI3aHHSAMH. BCTaHOBIEHO, IO
HassBHUU MOJaTKOBUM oopr HEJI0OCTaTHHO
3a0€3MeuyBacTbcs BapTICTIO OIMCAHOTO B  IOJATKOBY

*
3acTaBy MaiiHa TUIATHUKIB IOJATKiB-OOpKHUKIB, B
pe3ybTaTi 90ro HOro BapTiCTh Oyia 3HAYHO MEHIIOIO Bif
CyMH TIOaTKOBOTO OOPTy.

BaxxniBoro MpUUYKHOIO, 10 BUKJIMKAE Hee(EeKTUBHE
aZMiHICTPYBaHHA NMOJATKOBOTO OOpPTY, € 3HaYHA KiIBKICTh
Ta 00CATH OCKap)KyBaHUX IUIATHUKAMU ITOJATKIB pillleHb B
aJIMiHICTPAaTUBHOMY Ta CyIOBOMY MOPSJAKY, IO, 3BICHO,
BKazye Ha HEOOXIIHICTh MEpEersiAy OKPEMHX HOPM Ta
MiAXOMIB ~ OPUTSATHEHHS 110  BiANOBIJAJIBLHOCTI  3a
MOPYIICHHS MUTHOTO 3aKOHO/IaBCTBA.

OTKe, BUHHMKAaE HEOOXIIHICTb HOPMAaTHUBHO-
MIPABOBOTO BPETYJIIOBAHHS 3a3HAYCHUX MPOOJIEM Ha OCHOBI
OUThII JETANBHOTO aHANI3y BIANOBITHUX HOPM CHCTEMH
BIINOBIJANIFHOCTI 3a TMOPYIICHHS BIAMOBIIHUX HOPM
[0JIaTKOBOr'0 Ta MUTHOTO 3aKOHO/IaBCTBA.

Amnamizytoun ct. 54-60 1. IV IlomatkoBoro
KoJeKcy VYKpaiHW, IO pPeryiioloTh BHU3HAYECHHS CYMH
MMOJJATKOBHUX TPOIIOBUX 3000B’s3aHb IUIATHHKA ITOJATKIB,
MOPSZIOK  IX  CIUIATH  Ta  OCKAP)KEHHS  pIlIeHb
KOHTPOJIIOIOUUX OPraHiB, CIiJ 3ayBa)KMTH, IO M. 15 cT.
56, mpu 3miliCHEHHI NPOLENYPHU OCKAPKECHHS, 3YIHHSIE
BHKOHAHHS TUIATHUKOM IOAATKIB TPOLIOBHX 3000B’sI3aHb,
BHU3HAYEHUX Y IMOJATKOBOMY ITOBiOMJICHHI-PIICHHI, Ha
CTPOK BiJ JHS MOJAHHS TaKOl CKapTd JO KOHTPOIIOIOYOTO
Oprany IIo JHS 3aKiHYCHHS MPOLEIYPH aAMiHICTPATHUBHOTO
OCKapykeHHs. J[aHa HOpMa MOIIMPIOETHCS HA BC1 TOAATKOBI
IUTaTEeXKi, B TOMY YHCII 1 Ha MUTHI [5].

OpHak, Ha Hally JYMKY, IIPH 3aCTOCYBaHHI BHMOT
i€l CTaTTi HE BPAXOBYETHCS TaKWil BaXKIUBUH aCIEKT SIK
HAOXOKEHHS BIJ BBI3HMX 1 BUBI3HMX MHUT Ta IMOJATKIB. A
BOHH, SK CBIJYUTH ITOKA3HHKH IOJAaTKOBOI CTaTHUCTHKH,
CKIIQJal0Th Maike TIIOJIOBUHY BiJl 3arajbHOI CYMH
MMOJATKOBMX  HAIXOIKEHb. Towmy, TIPU3YITHHECHHS
BHKOHAHHS TTOJAaTKOBHX 3000B’s3aHb, HABITH Ha TEPiOj
OCKapKeHHS, IPOBOKYE  PHU3WKH  HENOBHOTO  Ta
HECBOEYACHOTO HAJXO/DKCHHS J0 OMJDKETy HAaJC)KHUX
IUTATE)KIB — BBI3HUX Ta BUBI3HUX MHUT. Y I[bOMY KOHTEKCTI
BapTO 3ayBa)XKUTH MPO HEOOXIMHICTH 3MIHU Ji040T HOPMH
BITYM3HSIHOTO 3aKOHOJABCTBA B YaCTHHI peaizailii BUMOT
0710 BUKOHAHHS PilllEHb OCT MUTHOTO ayIUTY.

Hapasi BBeneHHS Takoi HOPMH MOXE BBaXKaTHCS
OJTHUM 13 TEePIITNX KOMIIOHEHTIB TIOCTYIIOBOTO HAOIMKECHHS
MHTHOTO 3aKOHOJABCTBa YKpaiHM O €BPOIEHCHKIX
CTaHJAPTIB, OCKUIBKH, Po3ninom I «3aranmbpHi MONI0KEHHSY,
Cekmii 6 «Amensmis»» . 1 cr.45 MutHoro kogekcy €C
BCTAHOBJIEHO, II[0 IOJAaHHS amnensnii He ITOBHHHO
BUKJIUKATH MPU3YIHUHCHHS BHKOHAHHS OCKapKYyBaHOTO
pimenns [6].

BpaxoByroun  BHUIE3a3Ha4YEeHE, BBAKAEMO 32
JIOL[IbHE ~ BU3HAYMTH Y  YMHHOMY  BITYM3HSIHOMY
3aKOHOJIABCTBI HOPMY, 3TiIHO $IKOT OCKapKyBaHEe B

aJMIHICTPATHBHOMY Ta CYJOBOMY MOpSJIKY MOJAaTKOBE
MTOBITOMJICHHSA-PIMIICHHS 32 Pe3yJbTaTaMH MEPEBIPOK IIiJ|
Yac KOHTPOJIIO IICIS BUIYCKY TOBapiB, IO 3/iHCHIOETHCS
BIZNMOBITHO 0 BUMOT MHTHOTO KOIEKCY YKpaiHH, He
MIOBUHHO 3YNHHATH HOT0 BUKOHAHHSA (CIUIATY).

[Ipore, mn. 2 cr. 45 Muruuii kogexkc €C
BCTAHOBJIOE MOJJIMBICTE IIOBHOTO ab0 YacTKOBOTO
MIPU3YIHMHEHHS BUKOHAHHS PillIeHHS], SKIIO0 € 0OTPyHTOBaHI
IM/ICTAaBM BBAXATH, 1[0 OCKAP)KYBaHE PILlICHHSI CYNepevnTh
MHUTHOMY 3aKOHOJABCTBY 4YH IO ICHYE MOKIJIHBICTh
HaHECEHHS HETONPaBHOTO 30MTKY BiIIMOBiAHIN 0c00i. AJe
MPU3YNTUHEHHS] BUKOHAHHS TAKOTO PILIEHHS 3/iHCHIOEThCA

143



Hayxosuii éicnux Mykauiscorxoco depacasnozo yHisepcumemy, 2019

P

*
32 yMOBM HaJIaHHs TapaHTii, sKi BCTaHOBJICHI MUTHUM
kogekcom €C Tm. 2 «[apaHTis mNOTEHLIHHOTO abo
ICHYIOYOT0 MUTHOTO Oopry» crartamu 89-99 [7].

Tak, sK cCBiI4aTh pe3yIbTaTH KOMIIAPATHBHOTO
aHaJIi3y IOJAaTKOBOTO i MUTHOTO 3aKOHOJNIABCTBAa YKpaiHH,
Yy BITYM3HSHOMY 3aKOHONABCTBI BIiJICYTHS HOpMa, sika O
BCTAHOBIIOBAJA IIPOLEAYPY IOBHOTO YH THMYacOBOTO
YTpUMaHHA BiI 3aCTOCYBaHHA IITpadHUX CAHKINH Yy
BUIIaJKaX, SIKIIO BCTAHOBIEHO, IO 33 pe3yJbTaTaMu
JIOKYMEHTOBaHO{ OIIIHKM CHTYyalii OOp)KHHKa, 1€ MOXKe
NPUBECTH JO CEPHO3HMX ISl HBOTO EKOHOMIYHHMX abo
coliaibHUX NpoOIIEM.

Tomy BBakaeMO 3a NOTpiOHE 3a3HAYMTH, IIO
BBEJICHHS NOAIOHOTO IYHKTY Yy BITYM3HSAHI HOpPMH
MHUTHOTO  3aKOHOJABCTBA  CIIPOMOXKHE  3a0€3Me4nTH
e(peKTHBHE aIMIHICTPYBaHHA IOJATKOBOTO Oopry i, B
HIepIry 4epry, Horo HeJOIyIIEeHHS.

3Baxxaloun Ha BUILCBHUKJIAJICHE, HaMu
NIPOTIOHY€EThCA TepeadadeHHsl JIONOBHEHHSA 1O CcT. 24
«[IpaBo Ha ockapxeHHSI» MHTHOTO KoJekcy YKpaiHH B
YaCTHHI TOPSAKY 1 POPMU CILIATH MUTHHUX TUIATEXKIB LI0/I0
3YIHHEHHS BUKOHAHHA PIlICHb Ta MEPEHECEHHsS TePMiHIB
CIUTATH 3a3HAYCHHX 3000B’s3aHb B pa3i OCKap>KCHHA B
aZMIHICTPATHBHOMY Ta CYJOBOMY IOPSJKY HOAAaTKOBUX
MOBIZIOMJICHb-PIllIEHb 100 BH3HAYEHHS CYM TPOIIOBHX
30008B’s13aHb [8]. [Ipu ipoMy mepe6avuTH yMOBH ITOBHOTO
ab0 4YacTKOBOTO NPHU3YNMMHEHHS IX BHKOHAaHHSI 32
HasiBHOCTI JIOCTaTHIX JUIsl I[bOTO MIJCTaB (HAPHUKIJIAM, II0
Taki pillIeHHS HE BiANOBIAAIOTh NOAATKOBOMY Ta MUTHOMY
3aKOHOJIABCTBY YKpaiHH, Y pa3i, SKII0 IX BUKOHAHHS MOXE
CHPUYMHHTH 3aNOISTHHS HEBUIIPABHOI IIKOJAM IIIATHHKY,
SKAH OCKapXye pIIIeHHA, a TaKoXX 3a YMOBH HaJaHHSI
rapanTii y MopsSAKy BU3Ha4€HOMY MUTHHAM KOJEKCOM.

3 Haloi TOYKU 30pY, 3aCTOCYBAHHS TaKOl CUCTEMH
mrpadHUX CaHKUiil Oyge CTUMYINIOBATH CaMOCTiiHE
PO3KPHTTS BUIIAJKIB 3aHM)KCHHS MTOJJATKOBUX 3000B’s13aHb
Ta  3a0e3neunth  e(eKTUBHE,  CHIBpO3MipHE  Ta
yIepemKyBalbHEe CTSITHEHHS, a TakKoX BIJMOBiIaTHME
HOpMi cT. 42 «HaknmazeHHs CTATHEHb» MUTHOTO KOJEKCY
€C — cTUMyIOBAaTH CIUIATy BHUSABJICHUX 3a PE3yNbTaTaMH
KOHTPOJIO CyM MHTHHX IUIaTEXiB, MI0 TMOJNATaE Yy
3MeHIIeHi abo 3BUTbHEHI Bix crulaté mrpadiB y pasi
HEHAaBMICHHX IIOMMJIOK 200 0CYIOBOTO BPETYJIIOBaHHS Ta
MOTALIEHHsI CYM 3aHW)KEHUX MUTHHUX 3000B’s13aHb.

Cnin 3a3HauynTty i HacTymHe. B koHTekcTi mm. 1 cr.
42 «3acrocyBanHs mTpadHUX CaAHKLIH» MHTHI OpTraHH
KOXHOT KpaiHu-uieHa €C MOXyTb BUKOPHCTOBYBATH CBOI
BUAM MTpadHUX CaHKIiW, 0arato 3 SKUX MaloTh
CTPUMYIOUMH BIUIMB. Tak, B YaCTHHI NPHUTATHCHHS 0
BIIMOBIAAILHOCTI HAIIOHAJhHI 3aKOHOJAaBCTBA OKPEMHUX
KpaiH TPaKkTUKYIOTh CTUMYIIIOIOYI MOJENi CaHKIHA 3a
(dakTaMH TOpPYHIEHHS MHTHOTO 3aKOHOJABCTBA, IO
JIO3BOJIIIOTh 1X 3MEHIIEHHS ab0 He3acTOCyBaHHS y pasi
BUKOHAHHS TNOPYIIHHUKOM MEBHHUX BHMOT: y BU3HAYCHUH
CTPOK HaJaTH TIOSICHEHHS, PO3KPHUTH iH(opMalilo,

CIIMCOK BUKOPUCTAHUX JKEPEJI

.
*
3BEPHYTHUCS 32 3HIKCHHSAM («ITOM’SIKIIICHHAM») CyM a0o0 K
3aMPONOHYBATH KOMIIPOMIC JIISI BUPIIIICHHS TAaKOT BUMOTH.
[Ipu mpOMYy y 3aKOHOAABCTBI BU3HAYCHO, IO IOMCPEIHE
PO3KpUTTA iHGOpMAITlii PO MOPYIICHHS, BCTAHOBIIOETHCS
SIK CTUMYJI 17151 11 IPOBEJICHHS.

[TomaTtkoBmii  KOMIpoMicC y  cmpaBax  IIpo
MOPYIICHHS MHUTHHX TIPaBWJI € BiZHOCHO HOBOIO
MpOLEAYpPOI0  [JIi  MHUTHOrO TipaBa  YKpaiHu. Y

BITYM3HSIHUX HOpPMax IPaKTHKa 3aCTOCYBaHHsS KOMIIpOMIiCY
y CIpaBax Mpo MOPYLIEHHs] MUTHUX TIPaBHJI, BPEryJbOBaHa
cT. 521 MurHoro koaekcy VYkpainu. JlaHe npaBuio
IpYHTYeTbCsi Ha HopMmax CrenianbpHoro ponmarky H mo
posminy 1 Konenuii. Ilpore, sk CBig4MTH IOpUANYHA

MPAaKTHUKA, BIICOTOK YKJIAICHUX MHPOBHX YroJ Y
MOPIBHSHHI i3  3arajJbHOI0  KIJBKICTIO  CKJIaJIEHUX
MPOTOKOJIIB PO  IOPYIICHHS MHTHHX [PaBWI €

He3HaYHUM. SIK CBIAYMTH aHali3, e CIPUYNHEHO TUM, IIO0
MIPH 3aCTOCYBaHHI KOMIIPOMICY Y TUIATHUKIB ITOJATKiB
BiICyTHsI  mocTatHa  (QiHaHcoBa  MoTuBamis.  Tak,
(hiHaHCOBHH TsATap 32 BYMHECHHS MPABOIIOPYIICHHS MPH
YKJIaJICHHI MHPOBOT yrou € (PaKTUYHO TAKUM CaMHM, 5K 1
0e3 Hel.

ToMy 3 METOI CTUMYJIIOBaHHS JO IPAKTHKH
MPUAHATTS TPABUII KOMIPOMICY IOLIIBHO MICHs CIUIATH
mrpady 3a BUYMHCHHS MOPYIICHHS MHUTHOTO
3aKOHOJJABCTBAa Ta/ab0 CTATHEHHS BAapTOCTI TOBApiB, IIO
MiUIaTaloTh  KOoHGicKamii, mependadnutd y YUHHOMY
3aKOHOJABCTBI MOXJIMBICTH JEKJIapyBaHHS TOBapiB, IO €
NpeZIMETOM MHTHOTO TIOCT-ayAWUTY, Yy MHTHHH PEXHM,
SIKUU Tiependadae BUIYCK TOBApiB y BIIBHUK 00Ir Ta Ha
Leid Yac 3arnporoHyBaTH JIeKIapyBaTH TOBAp JIMIIE Y MUTHI
PSKUMHU SK-TO «BiIMOBA HA KOPUCTh JACPIKABW» Ta
«3HUIICHHA a00 pyWHYyBaHHS». BBeleHHs 3MiH J0 yMOB
yKiazgeHHs MUpoOBOi yrofu MOBUHHO CTHMYIIOBATH 1O
3aMpoBaKCHHS MPOLCAYPU MPUIIMHCHHS MPOBAIKCHHS Y
CIpaBi MPO MOPYIICHHS MUTHOTO 3aKOHOJIABCTBA MUITXOM
JIOCYIOBOTO Y3TOJKCHHS — KOMIIPOMICY.

BHCHOBKH I
MOJAJBIINAX JOCJHIIKEHD

HNEPCIIEKTUBH

[IpoBeneHunii KOMIapaTUBHUEN aHAII3 BITYN3HIHOTO
Ta MDKHApOJHOTO 3aKOHOJABCTBA IMOJO OCHOBHHUX
MPOOJICMHHUX AaCIHEKTIB CHCTEMH BiJIOBIJANIBHOCTI 32
MOpYIICHH MUTHUX mpaBwil cy0’exktamu  3EJ], mio
BUSBJICHI IiJi Yac MHTHOTO MOCT-ayAUTy, JO3BOJIUB
OOIpYHTYBaTH Ta 3alpONOHYBATH OKPEMi JOMOBHEHHS JI0
IIIOYMX HOPM  MHTHOTO  3aKOHOJABCTBa Y KpalHH.
Y nocKOHaNEHHS IHCTUTYTIB TapaHTyBaHHS Ta KOMIIPOMICY,
a TaKOX BPETYINIOBAaHHS NPOLEAYPH OCKap)KEHHS pilIeHb
o0 Aik picKalbHUX OpTaHiB, 3 MOTJISITY aBTOPiB, B 3MO31
3a0e3meynTy OIBIN HI€BMM MEXaHI3M BIAIIOBIZaIBHOCTI
cy6’extiB 3EJ] Ta migBumuTH QickanbHy e(pEeKTHBHICTH
BITYU3HSHOT CHCTEMH MUTHOTO KOHTPOJIO B YKpaiHi.
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CxopomuoBa Tarbsana  AugekcanaposHa. OTBETCTBEHHOCTb CYBBEKTOB B3 11O
PE3YJBTATAM TAMOXEHHOI'O IIOCT AYJUTA: OTEUHECTBEHHAS IMNPAKTHUKA W OIIBIT CTPAH
EC

Tlopsiook ocywjecmenenus mamodcenHo20 nocm-ayouma 6 Ykpaune, HeCMOMpPs HA 3HAYUMENbHOE GHUMAHUe,
yoensiemoe e2o paseumus ¢ KOHmeKcme HpOmuBo0eucmeus HapyWeHUam mamodCeHHbIX NPAGUTL, NOKA HeNb3sl NPUSHAMb
COBEPUIEHHO UCCIeO08ANHBIM, OCODEHHO 6 YACMU YCMAHO8NeHUus omeemcmeennocmu cyovekmos B3I/ 3a napywenue
amux npaeun. Llenvio cmamvu Aensiemca uccne0o8anue nPoOIeMHbIX 60NPOCOE, KACAIOWUXCA NPABOBO20 Pe2YyIUpOBaHUs
0MBEMCMEEHHOCIU ~ CYOBLEKMOE  GHEUHEIKOHOMUUECKOU —OesamenbHoCmu 8  Ykpaume no gaxmam Hapywenus
MAMOICEHHO20  3aKOHOOAMENbLCMEA, — BbIAGIEHHLIX NO  Pe3YIbmamam MmMaModceHHo20 nocm-ayouma. Memodamu
uccne0o8anus AGIAEMcs ananu3 HOPMAMUEHO-NPABOGLIX OOKYMEHIO8, Meopemuyeckux paspabomox ome4ecmeeHHblx U
3apyOedtCHbIX YUeHbIX U NPAKMUKO8 NO YCMAHOBNEHUID OMBEMCIEEHHOCMU NO Pe3Vlbmamam HOCH MAMONCEHHO20
ayouma. B cmamve paccmampuearomcs omoenvHble ACHEKMbl CUCEMbl WMPAQHLIX — CaHKyull 6 uacmu
omgemcmeennocmu cyovekmos BOJ[ no pesyrbmamam mamodisceHHo20 HOCM-AYOUmMA, a UMEHHO: HeOOCMamOuHOU
appexmugrnocmu KOHMPONLHBIX MEPONPUAMULL PUCKATLHBIX OP2AHOE8 NO AOMUHUCTIPUPOBAHUIO HAYUCIEHHBIX HANO208bIX
U MAMOICEHHBIX 00A3aMeNbCme U PUHAHCOBLIX CAHKYUL, HEeCOBEPULEHCNBO MEXAHUZMOE HANO208020 3A102d UMYUWeCmed
CYObeKmos8 X03AUCMBEo8anus, mamoxcennvix eapanmui. Tax, Hopmwl Hanozo6o2co kodexca Ykpauhvl, Komopwvie
pezyaupyiom onpeoeienue CYMMbl HANO208bIX OCHENHCHbIX 00A3aMeNbCme NAAMeNbuKa, NopsaooK Ux YHaamel u
oboicanosanue, OCMAHAGIUBAIOM UCHOJHEHUE NIAMENbWUKOM HANO208bIX OCHEJNCHbIX 0013amenbcms, KOmopbvie
onpeoenenvl @ Hano2080M yeeoomaenuu-peutenuu. Oonaxo, 6 Tamoorcennom kodexce EC ycmanoeneno, umo aneinayuu ne
OO0JIJICHBL BbI3LIGAMb NPUOCMAHOBNIEHUU UCNOTHEHUs 00dcanyemozo peuieHus. B cmamve makoice paccmampusaiomes
HeO00CmamKy OCHOBHLIX KOMNOHEHIMO8 UHCIMUMYMA 2apanmuii: npoyedypul npeooCmasieHus QUHAHCOBbIX 2apanmuii u
onpedenenue nuya-eapanma. Tak, coenacho Tamoocennozo xooekca EC, capamwmuu ycmawnaenuseaiomcsi Kak K
MAMOACEHHbBIM 0012aM, KOMOpble NOHeC NAAMeNbWux, max u mem, KOMopvle MO2YW Yy He20 603HUKHYMb. B
OMeuecmeeHHbIX 3aKOHOOAMENbHbIX HOPMAX NPedyCMOMPEHO NpedoCmasieHue 2apaHmuil Ha CYMMbl MAMOICEHHBIX
naamediceli, Komopule noonedxcam yniame. B cmamve makoice npoaHanusuposaHo Heco8epULeHCINEo OmeyecHe8eHHO20
MEXAHUZMA HANI0206020 3ANI024 UMYWECMBa HAN020NIAMENIbUWUKOE - OO0JICHUKOS, KOMOopoe 6iedem HedddexmusHoe
AOMUHUCIPUPOBANUE HAN0208020 002a. Hayunas noeusna u npaxmuueckas 3HAYUMOCMb pe3ylbmamos UcCCie008aHUs.
Ilo pesynomamam nposedenno20 ananu3a ycmaHnosiena u 060CHO8aHa HeoOX0OUMOCMb a0anmayuu OetCmayiouux Hopm
MAMONCEHHO20 — 3AKOHO0AMeNbcmea  YKpaunsl K  e8pOneickumM CcmaHoapmam u  OaHbl  NPeONodCeHUsi  No
COBEPUIEHCIMBOBAHUIO OCUCMEYIOUe20 MAMONCEHHO20 3aKOHOO0AmMeNbCmea 00 0MeemcmeeHHOCIU 3a HapyueHus 6 cgepe
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BHEUWHEIKOHOMUYECKOU OEAMENbHOCIU C YHemOM MeNCOYHAPOOHBIX CMaHOapmos u npasosvix Hopm EC. Dmo nozeonum
obecneuums  6onee OeliCMBEHHbI  MeXaHusmM omeemcmeenHocmu cyovekmos BIJ u nosvicam  ¢uckanvryio
aghpexmusHocmb 0OmevecmeenHol CUCMEMbl MAMONICEHHO20 KOHMPOTiA 8 YKpaune.

Knrwoueevle cnoea. mamoodicenHblii. nocm-ayoum, Hapyulenue MmMAMONCEHHbIX NpAull, OmMEemcmeeHHOCMb
CYyObeKmos  BHEUIHEIKOHOMUUECKOU  O0esimenbHOCY,  MAMONCeHHoe 3aKOHOOAmenbCmeo, UHCIMUMYm 2apaHmui,
KOMAPOMUCC, ANeTsAYUsL.

Skoromtsova Tetiana O. RESPONSIBILITY OF SUBJECTS OF FOREIGN ECONOMIC ACTIVITY
ACCORDING TO THE RESULTS OF THE CUSTOMS POST AUDIT: NATIONAL PRACTICE AND
EXPERIENCE OF EU COUNTRIES

The procedure for customs post-entry audit in Ukraine cannot be considered as fully studied, despite considerable
attention focused on its development in the context of counteracting customs violations. This is especially so in terms of
establishing the responsibility of foreign trade entities for these violations. The purpose of the article is to study issues
related to the legal regulation of responsibility of foreign trade entities in Ukraine for the facts of customs violation
discovered through the post-entry audit. Methods of research include the analysis of legal documents, theoretical works of
national and foreign scientists and practitioners to establish responsibility after results of post-entry audits. The article
deals with certain aspects of the system of penal sanctions in terms of foreign trade entities’ responsibility arising after
post-entry audit, namely: the lack of effectiveness of fiscal authorities’ controls to administer the accrued tax and customs
obligations and financial sanctions, insufficiency of tax security mechanisms for the property of business entities, customs
guarantees. Thus, provisions of the tax code of Ukraine to regulate the amounts of a payer’s tax liabilities, their payment
and appeal procedures, stop the payer from fulfilling the obligations defined in the tax notification-decision. On the other
hand, the EU Customs Code stipulates that the submission of an appeal should not cause the suspension of the execution
of the appealed decision. The article also examines deficiency of key components of the guarantees institutions:
procedures to provide financial guarantees and approval of the guarantor. Thus, according to the Union Customs Code,
guarantees are issued against the customs debts incurred and those that may arise, while the national customs regulations
provide guarantees on the amount of customs charges to be paid. The insufficiency of national tax security mechanisms for
the property of taxpayers — the debtors, which entails inefficient administration of tax debt has been analyzed in the
article. Scientific novelty and practical significance of the results. According to results of the analysis, the need for
adaptation of the existing customs law of Ukraine to the European standards has been established and justified. Proposals
have been made to improve the existing customs legislation on responsibility for violations in the field of foreign economic
activity, taking into account international standards and legal norms of the EU. This will provide a more effective
mechanism of responsibility of foreign trade entities and increase the fiscal efficiency of the national system of customs
control in Ukraine.

Keywords: customs post-audit, violation of customs rules, liability of subjects of foreign economic activity, customs
legislation, guarantee institution, compromise, appeal.
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