Cepis [IPABO. Bumyck 28. Tom 3

i 9ac #oro ckiagaHHs He OyIu MOBHICTIO BpaxoBaHi
OFO/DKETHI 3aIUTH CY0BOT BIJIH.

BucHoBku. BumiesasHaueHe akTyanizye MTUTAHHS
PO3pOOIIEHHS Ta 3alpOBaKEHHS B MIPAKTUKY (DYHKIIIO-
HYBaHHsI CyIOBOI BJIaJM aHTHKOPYILIHHUX CTaHIAPTIB
SIK «EWHUX IS BITOKPEMIICHOT cpepH IIPaBoOBOTO Pery-
JIIOBAaHHS TapaHTiid, 0OMEeXeHb YU 3a00pOH, 10 3a0e3ITe-
YyIOTh MOMEPEKEHHS a00 3MEHIICHHS BIUTUBY KOPYII-
uii Ha ¢yHKkIioHyBaHHs 11i€l chepm» [4]. Todro mMoBa
WJie Ipo JOUIIBHICTh PO3POOIICHHSI CUCTEMHHX 3aXOJIiB
3a00pOH, OOMEXKEHb Ta JIO3BOJIB, CIPSIMOBAHUX Ha I1O-
MepeKEHHST KOPYNIIHHNX IPakTUK y cdepi opranizamnii
Ta (PyHKIIOHYBaHHS CyA0BOI BIaIU.

Ha mam morsiz, KIFOYOBUMH MHUTAHHAMU (BiAmpas-
HUMH TOYKaMH) MiJ 4ac pOo3pOOKH TaKUX aHTHUKOPYI-
MIHHUX CTaHIApPTIB s chepu CymoBOI BIaIH MOBHHHI
cTatu: a) craryc cymai (kBamidikais Ta crocid mo6opy
1 IpU3HAUCHHS Ha TI0CaJIU, TEPMiH TIepeOyBaHHS Ha I10-
caJli, MOKITMBOCTI JIJISl Kap’€PHOTO MPOCYBaHH:); 0) pi-
BeHb (hiHAaHCOBOTO 3a0e3reueHHs (PYHKIIIOHYBaHHS CY-
JiB (TapaHTii HAJIG)KHOTO i CBOEYACHOTO (hiHAHCYBAHHS

CyZiB; iHIEKcalis Ta MAPUTETHICTH MiJ 9ac PO3MOALTY
(hiHAHCOBHX PECypCiB MIX TiIKaMH BJIaJ{; BHKIIOUCH-
Hsl OZIHOCTOPOHHBOTO BIUTMBY BUKOHABYOT BJIa M ITiJ] 4ac
(hopMmyBaHHS OIOMKETHOTO 3alIUTy Ha MOTPEOH CYIOBOI
BIIAJM; TIBUIICHHS SKOCTI YMOB poOOTH JJIsI TpaIliB-
HUKIB amapary Cyxay); B) IpaBOBa periaMeHTamis (ymo-
CKOHAJICHHSI MEXaHI3MIB MPUTATHEHHS 10 FOPHIMIHOL
BIJIMOBIIAJIBHOCTI 32 BUMHCHHS KOPYIIIIMHOTO JisIHHS;
MIHIMI3aIlis CYIIIBCHKOTO YIIISLY, JUCKPEIIHHUX T10-
BHOBXEHb; CTAHIAPTH SKOCTI MPOIECyaIbHUX PIllICHb
Cylly); T) COIIabHUI KOHTPOIb (YIOCKOHAICHHS pPO0O-
TH €IMHOTO JIEPKABHOTO PEECTPY CYNOBUX PillleHb, MO-
BHOB&)XEHb MPEACTaBHUKIB HAPOJY MiJl Yac 311HCHEHHS
CYIOYMHCTBA; BIAKPUTICTb CYIOBUX CIyXaHb IS Cyc-
MiJbCTBA M Mpecu TOWIO); /) OopraHizauis poOOTH Cydy
(PIBHOMIpHICTh Ta ONTHMAJbHICTh HABAHTAKCHHS Ha
CY[IiB; YIOCKOHAJICHHS CHUCTEMH pOOOTH 31 CIpaBa-
MH, JOKYMEHTOOOIrOM y CyIIi; CIIPOIICHHS TPOLEAYPH
3BEpHEHHS JI0 CY/y; YHiBepcalli3allis IOPUCIUKITT CyIy
TOIII0). 3MEHIIICHHS ITPOSIBiB KOPYIIIIii B CYJOBii cHcTeMi
MpU3BEJIE JI0 MTiABUILIEHHS JETITUMHOCTI CyJI0BOT BIIQ/IH.
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CYIOBA BJIAJJA TA TPOMAJICBKA JYMKA: 10 IOCTAHOBKHU ITPOBJIEMHA

JUDICIAL POWER AND PUBLIC OPINION: THE PROBLEM DESCRIPTION

Oscannikona 0.0.,
Kanouoam 1opuoudHux Hayx,

acucmenm Kageopu opeaizayii cyoo8ux ma npagooxopoHHUX OpeaHie
Hayionanvrozco opuouunozo ynisepcumemy imeni Apociaéa Myopozo

CratTa npucesyeHa NOCTaHOBLi Npobnemu B3aemogii CydoBOI MNKW BRagu Ta rpoMaacbkoi Aymku. BuaHavaetbes
MOHATTA «TPOMaACbKa AyMKa» Ta 3AIMCHIOETbCH i1 aHami3 sk couianbHOI iHCTUTYUIT. BKa3dyloTbCcsi OCHOBHI hakTopu, sKi
BMNMUBAKOTbL Ha POpMyBaHHSA rPOMaACHKOi AYMKM B CYCMiNbCTBI. AHANI3yTbCA OCHOBHI TEOPETUYHI Ta NPaKTUYHI 3acagu

B3aemMogii CyqoBOI BNaaun Ta rpOMagCcbKoCTi.

KntovoBi cnoBa: rpomafchbKicTb, rpoMafcbka AyMKa, AoBipa cycninbCcTea, CyAoBa Bnaaa, Cyaosa cuctema, cyagi.

CraTbs nocesllieHa NocTaHOBKe NpobrieMbl B3aMMoaencTeua cyneGHOM BEeTBM BNAcTW 1 OGLLECTBEHHOTO MHEHUS.
Onpenensercs NoHATME «0DLLIECTBEHHOE MHEHWUE» 1 OCYLLIECTBINAETCA ero aHanm3a kak coumarnbHOro UHCTUTYTa. Ykasbl-
BalOTCA OCHOBHblEe (haKTOPbI, KOTOPbIE BNUAIOT Ha (POPMUPOBaHIE OBLLIECTBEHHOTO MHEHUS. AHaNU3NPYIOTCA TeopeTuye-
CKI€ U NpaKTUYeCcKMe OCHOBbI B3aMMOAENCcTBUSA cynebHoM BnacTu 1 06LLEeCTBEHHOCTH.

KnioueBble crnoBa: 06LIEeCTBEHHOCTb, 0BLLIECTBEHHOE MHEHME, JoBepue 06LLecTBa, cyaebHas BnacTb, cynebHas cuc-

Tema, Cyabn.

The article is devoted to the description of the interaction between judicial power and public opinion problem. The
definition of “public opinion” is given and it is being analyzed as a social institution. Major factors that influence public
opinion are shown. Theoretical and practical basics of the interaction between the public and judicial power are analyzed.

Key words: the public, public opinion, public confidence, judicial power, judicial system, judges.
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ITocranoBka mpodseMH. 3a OCTaHHE AECATHPIU-
9st {HTEpeC 10 TPOMAJACHKOI AyMKH B YKpaiHi IOMITHO
3pic, IO HacamIepe] 3yMOBICHO JEMOKpPaTH3AIli€lo
MOJIITUYHOTO,  COLIAJIbHO-EKOHOMIYHOTO, JIyXOBHOTO
KHTTS. 3 IepexofoM YKpaiHu Ha JeMOKPaTHYHI 3acaan
MOCTYIIOBO 3MIHIOIOTBCS 1 B3aEMUHH MiXK TPOMaICHKOI0
JTYMKOIO Ta BIIAJIOI0: BIaja BCE aKTUBHIIIEC HAMAraeThCs
aTleTIOBaTH JI0 TPOMAJCHKOI TYMKH, IPHCIYXaTUCS J0
Hel, BUKOPUCTOBYBATH ii y CBOIM YNPaBIIHCHKIN JTisiTh-
HocTi. ToMy BUBYCHHS Ta aHaJi3 IUTaHb, OB’ I3aHUX i3
poOJIeMaMy B3a€MOBITHOCHH BIIA/IM Ta TPOMaICHKOCTI,
HUHI € BKpail aKTyaJIbHHUM.

MeTo10 HaykoBOi CTarTi € BHU3HAUEHHS TOHATTA
«TPOMAJIChKAa TyMKa» SIK COI[aNbHOI IHCTUTYIIi BCTa-
HOBJICHHSI OCHOBHUX TEOPETUYHUX Ta MPAKTHYHHX 3a-
caJl B3aeMOJIii CyOBOT BIIaH Ta TPOMAJICHKOCTI, & TAKOXK
BHCBITJICHHSI OCHOBHHUX TMOKa3HHMKIB, K1 BIUTMBAIOTh Ha
(opMyBaHHS TPOMAICHKOT TyMKH.

CraH qoc/iKeHHs1. AHaJTI30M POOJIeM, TIOB’ sI3aHUX
3 IPUPOIOI0, PKEPETIaMy Ta MeXaHi3MaMy (OpMyBaHHS,
3aKOHOMIPHOCTAMH (byHKuiOHyBaHHﬂ TPOMAJICBKOT JTyM-
K, i CTpyKTypOIO, 3aiiMa€eThCs CrieliaibHa COLI0IO0TIYHa
Teopvl — COLIOJIOTIS] TPOMAACHKOT JLyMKH. Ii popmyBanms
MIOB’sI3aHO 3 MIsUTBHICTIO TaKuX comioioris, sik: [ Tapn,
B. Twonic, [x. I'eman, ®. Ommmopr, E. Hoens-Hotiman
ta iH. Cepex CydacHHX HAyKOBIIIB BEIKY yBary BH-
CBITJICHHIO TUTaHb, ITIOB’SI3aHMUX 3 TPOMAJICHKOIO TyM-
koo, ipuaisui B.I. Toponsaenko, B.C. KopoGeiiHikos,
['M. Ilerpunmn, C.b. Ilomnescekuii, T.B. Cacincbka-
Knac Ta 6araro iHImX.

o crocyeThest mocnipkeHs y cdepi Bzaemoxmii rpo-
MaJsIH Ta CYyJ0BO1 BIIaJM, TO CIiJ 3a3HAYMTH, 1[0 BOHH
BXKE HEOJHOPa30BO 3fiiicHioBanucs B Ykpaini. Lli nmo-
CIIIJKCHHST CTOCYBAJIHCS, TOJIOBHIUM YWHOM, CIIPHUAHST-
TS TPOMaJITHAMH CY/JIOBOI CHCTEMH B3araji, ii BiAKpH-
TOCTI/3aKPHUTOCTI, PiBHSA O0I3HAHOCTI TPOMAJISIH IIIOJ0
CYIIOBOi CHCTeMH. 30KpeMa, BKa3aHi MUTAaHHS 3HAWIIUIN
CBO€ BIIOOpaKEHHS B MpAIfX TaKUX BYCHHUX Ta Tpak-
TUKiB, ak: O.b. Abpocimona, O.C. Jlenicosa, O.1. €BTy-
menko, B.M. Jlebenes, 1.€. Mapoukin, C.B. IIpackora,
C.B. Ilpunymskuii, O.M. Osuapenko, O.b. IIpokomnen-
ko, A.B. CMHPHOB Ta iHIIHX.

Pa3om i3 TUM, KOMIUICKCHOTO BHBYCHHS MUTaHb O€3-
MOCEPETHHOTO CIiBBITHOMICHHS CYIOBOI TUIKH BIaIH Ta
IPOMAJICHKOT IYMKH Hapa3si B YKpaiHi He 3IIHCHIOBAIOCS.

Buxnan ocuoBnoro marepiaay. Ilepm 3a Bce, y
pamKax Ii€i cTarTi, HeOOXiJIHO BU3HAYUTH, IO XK SIBIISE
COOOK KaTeropis «rpoMajichbka JyMKa» sK COIlialbHa
IHCTUTYIIA, Ta sIKi (pakTOpH BIUIMBAIOTH HA (hopMyBaH-
HSl TPOMAJCHKOI TyMKH. [poMajchka TyMKa € OJHHUM 3
HalIaBHIMKMX (H)EHOMEHIB CYCHIIBHOTO JKUTTA. 3pOcC-
TaHHS 11 BIUIUBY HA COILiaJibHI BIJIHOCHUHU IOB’sI3aHE 3
JEMOKPATH3AIIE€I0 JKUTTS, MiABHIICHHSIM KYJIBTYPHOTO
Ta OCBITHBOTO PiBHS HACEJICHHS, TPOIlecaMH Ioodarmiza-
mii Tomo. TepMiH «rpoMajickka TyMKay» (aHm. «pablic
opiniony) BIepIiie 3acTocyBaB y apyrii moiaosuHi XII cT.
aHnmidcekui nepkasuuit nista nopxa Jl. Concbepi Ha
O3HAUCHHS MOPAIbHOI MiATPUMKH HACENEHHSIM KpaiH{
niit mapiamenty. IlocTynoBo meit TepMiH CTaB 3araib-
HompuitHATUM. HuHiI ycTameHuM € CHOpUHHSTTS Tpo-
MAaJICBKOI TyMKHU y IBOX BuMipax. [lo-mepiue, sk owiH-

HE CYJUKCHHS — HJIEThCS TIPO Te, 110 TPOMAJIChKa TyMKa
3aBXKIU MICTUTh OI[HKY TPOMAJICBKICTIO KOHKPETHHUX
mpo0JeM, SBHIL, MPOLECIB CYCHIILHOTO XHUTTS, CTaB-
JIEHHSI 10 KOHKpPEeTHUX 00’ekTiB aiiicHocTi. Tomy BoHa
€ CYKYITHHM OLIHHHUM CYIDKCHHSM MEBHOI TPYIH JFOICH
OO0 MO, ABUIN comlianbHOI mificHocTi. [To-apyre,
rpOMaJIChKa JyMKa CIIPUAMAETHCS K BaKIIMBA COIialIb-
Ha IHCTHTYIISI CYCIUIBLCTBA — y JIEMOKPATHUYHOMY CYC-
MTECTBI BOHA € OHNM 3 €JIEMEHTIB IPUHHATTS PillleHb
Ha BCiX piBHSX yIpaBIiHHA (Jep>KaBHOMY, PEri0HAIBHO-
My, MYHII[UNIATBHOMY TOIIO). SIK 1 BCi colliasibHi iHCTH-
Ty1Lii, TpOMaJichbKa IyMKa MEPEeTBOPIOE HEBITOPSIKOBaHI,
BUITIQIKOBI, CTHXIHHI coLialbHI B3a€MOIi MK Hace-
JICHHSIM Ta TOJIITHYHUMHU, YIPABIIHCBKUMH CTPYKTypa-
MH Ha BIOPSJIKOBaHI, TPHUBaJi, KOHTPOJIbOBaHI, TOOTO
OKYJIBTYPIO€ 110 B3aEMOJIII0, OCHAIIY€E 11 MEXaHi3MaMu
Ta yCTaJIeHNMH TpaBwiaMu. Ha mymMKy cydgacHoro ykpa-
fHcpkoro cortionora B.I. OcoBchkoro, 3MicT rpomal-
CBKOI TYMKH SIK COIIaJIbHOT IHCTUTYII{ IOCTAE K CYyKyTI-
HE CTaBJICHHS, BUpaXXeHe y (OpMi OLIHHOTO CY/PKCHHS
MiX Cy0’ €KTaMHU IPOMAACHKOI AyMKH (TPOMAJACHKICTIO)
Ta cy0’e€KTaMH BIAAU 3 IPUBOJY OLIHKH, 3MICTY, CIIOCO-
Oy po3B’si3aHHS TIEBHOI MOMITHYHOI, €KOHOMIYHOI, €KO-
JIOT1YHOT, COMIaIbHOT POOIEeM.

OTxe, TpoMasChKa TyMKa — Iie CIICIH(IIHUI BHSB
MacoBOT CBIJIOMOCTI, III0 BUPAXKAETHCS B OIIHKAxX (Bep-
OanbHUX 1 HeBepOAIbHUX) 1 XapaKTEpU3y€E CTABICHHS
JIONIEH 10 CYCHUTBHO 3HaYyIIUX TOAiH 1 (akxrtiB, ak-
TyaJbHUX MHpoOsieM cycmigbHOro XuUTTI [1, c. 245].
FpOMa,Z[CLKa IyMKa Qikcye Hacamnepe;t canI‘/'IH;ITT;I
JHCHOCTI uepes NMPU3MY MAaCOBOT cBigomMocTi. Y Hiif
BlI[O6pa>KaIOTI>C$[ SIK CIIUIBHI, TaK i crerudivni iHTep-
€CH KJIaCiB, HaIlIOHAJIBHUX, PO(eciiHuX, TYXOBHUX Ta
IHIIUX CHIUIBHOCTEH, y IIJIOMY CYO’ €KTIB MOJITHYHOTO
mporiecy [2, c. 100].

DopMyBaHHS IPOMAJICHKO1 JYMKH B CYy4aCHOMY CyC-
MTGCTBI 3yMOBJICHO SIK TIO3UTHBHUMH, TaK 1 HETaTHBHU-
MU HACIIKAMH THX PaJHKaIbHUX 3MiH, sIKi pO3MIOYaIH-
csi B YKpaini Hanmpukinii 80-X pp. MUHYJIOTO CTOJITTS 1
MIPOJIOBXKYIOTHCS IOHUHI, a caMe:

1) eKOHOMIYHUMHM Ta MOJITHYHUMH pedopMaMH, He-
3aBEpILICHICTh 1 MOJIOBUHYACTICTh SKUX HEOJHO3HAYHO
MTO3HAYMIINCS Ha PO3BUTKY YKPATHCHKOTO COILIiyMY 3ara-
JIOM, CTAHOBHIIII OUTBIIIOCTI TPYIIIT HACEIICHHS 30KpeMa;

2) KpU30BHMH COIIAJIbHO-CKOHOMIYHUMH SIBUIIIAMH,
SIK1 TIPU3BEIH JI0 TIOTIPIICHHS MaTepialbHOTO CTaHy Ha-
CeJICHHSI Ta 3yOOXKiHHS HAWOUTBII HE3aXUIIEHUX HOTro
BEPCTB;

3) MOUIMPEHHAM KOPYIIii, 3JIOYMHHOCTI Ta iX Hera-
TUBHUMH BITMBAMH Ha MOPAJbHO-TICUXOJIOTIYHUHN CTaH
CYCIILIBLCTBA;

4) BiJIXO/IOM JIEp?KaBH BiJ] TATEPHAIIICTCHKOT OITIKH 1 He-
ITITOTOBJICHICTIO OLTBIIIOCTI TPOMAISIH JIISITH CAMOCTIHHO,
IHIIIATHBHO, TIIPHEMIIBO, PU3HUKYBATH 1 HECTH BiJIITO-
BiZIAJIBHICTH 32 Pe3yJIbTaTh BIACHOT MisUTLHOCTI i Bn6opy;

5) pyI/IHaLIIEJIO CTepeOTmnB YCTaHOBOK — CYCHIITBHOT
CBIZIOMOCTI, MOpai, HOpM i Tpazmum chopmMoBaHUX
MOTIEPETHHOI0 CUCTEMOO Ta MOBUTLHUM (DOpMYyBaHHSAM
HOBHX CYCHUIbHUX LIHHOCTEH;

6) KpU30BUMH ABHIIAMH y cdepi 11e0orii, KyIbTy-
pu, ayxoBHOCTI Toto [3, c. 103].
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PyiinyBaHHS i71€OJOTIYHMX TMiJBAJIMH THONEPETHBOT
CYCHUIBHOT CUCTEMH, YCTAICHUX MOJIEICH JKUTTEiSITb-
HOCTI Ta (hOpMYBaHHSI HOBUX 1/1€0JIOTIYHUX I[IHHOCTEH,
MoJieJiell TTOBEIHKM HE MOIJIO HE MO3HAYUTHCA Ha 3a-
raJlbHOMYy CTaHi MacoBOi CYCIiJIBbHOI CBimoMocTi. Sk
CBIJYaTh JaHI COI[IOJOTIYHOIO MOHITOPHUHTY YKpaiH-
CBKOTO CYCIIUTGCTBA, TOKA30BHMH CTaJIM: MaifHOBa He-
PIBHICTH (YKpaiHChKE CYCHUIBCTBO MOCTYIOBO CTaBallo
Bce Ouiblne OIMOJSPHUM, MPUUOMY 13 3HAUHUM TIepe-
BaKQHHSM YHCIIA THX, XTO OMUHSIBCS 3a MeXew Oif-
HOCTI); 3yOOKIHHS MallO3aXWIICHUX BEPCTB HaceleH-
HS1 (0COONMMBO NEHCIOHEPiB); COIiaJbHE HANpPY>KCHHS
(y cycninbCTBi B3araji Ta B OKpEMHX PerioHax 30KpeMa).
Kpu3osi saBumia 3adenunu i chepy TyXOBHOI KyIBTYPH.
3HeuiHmwMcs GaKTopH, AKi B yMOBax CTaOUILHOIO poO3-
BUTKY JCPKaBU rapaHTYIOTh 11 HOCISIM COIliajIbHY 3aXH-
HICHICTh (PIBEHBb OCBITH, MpOQeciiiHa KOMIETEHTHICTh
MTOKH 1[0 He 3a0e3MeuyIoTh X BIACHUKAM HEOOXiTHHHA
JKUTTEBUH PIBEHb, SIK HACIIJIOK — 3HWKEHHS 1X CyCITijTh-
HOT MIPECTHKHOCTI). Yce Ie MO3HAUYMIIOCS Ha 3arajbHii
TICUXOJIOTIUHIM aTtMocgepi yKpaiHCHKOTO CyCHiIbCTBA.
3a 1aHUMH ONIUTYBaHb, MPOBEIEHUX [HCTUTYTOM CoOl1iO-
norii HAH VYkpainu, O113bK0 MOJTOBUHH HAIIMX IpPOMa-
JISTH He 3aJI0BOJIEHI CBOIM JKUTTAM, a Oiunbine 60% — He
BIICBHEHI Y BJIaCHOMY MaiiOyTHbOMY. Maske y IOJIOBUHA
oNmUTaHUX OyI10 3a(hiKCOBAHO BUCOKHH 1 TiJIBUIIICHUH Pi-
BEHb TPUBOXKHOCTI. UBEPTh YKpATHINB MOCTIHHO BiTUy-
BalOTh HAIIPY)KEHICTh 1 PO3/IpaTyBaHHSI, KOXKEH JCCSITHH —
cTpax i Tyry [3, c. 109].

Crmig 3a3HaYMTH, 10 I MTOKA3HUKHW HE € TUIIOBUMH
JUIIe Ui OcTaHHIX pokiB. [IpoTsrom ychoro mepiomy
He3aJeXKHOCTI YKpaiHu couiosoru (ikCyroTh mepeBa-
JKaHHS Cepell HACEJICHHS TOJOBHIUM YHHOM HETaTHBHUX
MOYYTTiB, TaKUX SIK PO3APATOBAHICTh, PO3YapyBaHHS,
araTisi, ToTaJbHa HEJIOBipa, TPUBOTa, CTPaXx, BTpaTa Bipu
B MailOyTHE, HOCTAJIBTisI, PO3TYOJICHICTb.

HeedexTuBHICTh MiSTTBHOCTI BIAHUX CTPYKTYp 3i
CTBOPEHHS YMOB I HOPMAJIBHOI JKHTTEMISIIBHOCTI
CYCIIJILCTBA IIPU3BENA 10 PI3KOTO 3HWKEHHS PIiBHS JI0-
BipM HACEJICHHS JI0 BCiX 0€3 BUHATKY BIAJHUX IHCTUTY-
TiB YKpaiHy, y TOMy YHCHi i 10 OpraHiB CyA0BOI BIaaU.
OpnHak 11e 30BCiM HE 03Hayae, 110 Yyepe3 KpU30BUH cTaH
y CYCIIJIBCTBI MOJKHA BUIIPABAATH OE3BiIMOBIAIBHICTD
Biagu. HaBmaku, came CKIIamHUHA COLiaTbHO-CKOHOMIY-
HUH 1 TyXOBHHH CTaH Cy9acHOTO YKPATHCHKOTO CYCIILTh-
CTBa BUMArae BiJl BIaJy OyTH BIIIOBITAILHOIO 3a MIPH-
HHATTS Ta BAKOHAHHSI PillICHb.

TpaauiiiHO BBaXKAETHCS, IO TMOPIBHSAHO 13 3aKO-
HOJIaBUOK0 T4 BUKOHABUOK) TIJIKAMH JICPIKaBHOI BIIAJIH,
rpoMajcbka JyMKa Ma€ HaliMEHIIUI BIUIMB HA CyIOBY
BIaxy. AJKe 3aKOHOaBYa BIaJia BUAA€ 3aKOHU B iHTEP-
ecax Hapoay (y LbOMY CEHCl KO)KHHUH 3aKOH BHUCTYIA€
CBOEPLIHUM O(GOPMIICHHIM BUPAKECHUX Y TPOMAICHKIN
JOYMIIl 3arajlbHUX IIHHOCTEH, 1HTEpeciB, MPIOPUTETIB
TOI0), & BUKOHABYA BJIaJla 3aiiMaeThCsl iX peaizali€ero
(y Wi TisTbHOCTI CYCITiIbHA JTyMKa (JaKTHYHO BUCTYTIA€
TIEIO IHCTAHIIEIO, SIKA OI[IHIOE MISUIBHICTE BHKOHABUOI
BJIaJIA, TOMY OCTAaHHS HE MOXKE JIO3BOJHMTH co0i He Opa-
TH JI0 YBaru JOMiHyIOUi Ha piBHI CYCIIJIBHOT CBITOMOCTI
MPIOPUTETHI IIHHOCTI Ta opienTauii). llloxo aismpHOC-
Ti CYIOBOi TJIKM BIIAJH, TO YAaCTO BOHA OKPECIIOETHCS

SK CYyTO «TE€XHIYHa» i 0OMEXYETHCS IPAaBOM BHHECCHHS
PpilIeHb BIAMOBIHO 0 3aKOHY.

Pa3owm i3 TiM, cyfoBa Biajia MOBUHHA KOHTPOJIOBATH
MIPaBOBHH XapakTep

HOPMAaTHBHUX aKTiB, 3aXWIIATH IpaBa TIPOMAJSTH
BiJ] CBaBULIS BJAIV, TIIYMAauUTH 1 KOHKPETH3yBaTH 3a-
KOH, BHJIAaBaTH TPABOBI aKTH — CYJIOBI PIIICHHS, 5Ki €
3araJbHOO0OB I3KOBUMH Ha TepuTopii Ykpainu. Kon-
CTUTYIIEI0 CYNl HAMINSETCS 3HAUYSHHSIM OCHOBHOTO Ta-
paHTa, 1o 3abe3neuye 3axucT Mpas, CBOOOI 1 3aKOHHUX
iHTepeciB JTIOANHY Ta TpoMajsiHuHa. Came Ha Cyf SK Ha
OpraH Cy/l0BOi BIaJH, CYCIIIbCTBO MOKIAAA€ OCOOTUBY
BIJIMOBIIAJIbHICTH 32 MPaBUJIbHE 3aCTOCYBAaHHS 3aKOHIB,
3a YTBEPKEHHS PEKUMY 3aKOHHOCTI B JiepxaBi. Bu-
3HAHHS, JOTPUMAHHS 1 3aXHCT IpaB JIIOOUHH Ta TPO-
MaJsTHIHA — [Ie 000B’SI30K NIEpIKaBHU, SIKUH MOXe OyTH
peaizoBaHui IepeIyciM Yepes MisuTbHICTh CYI0BOT BJla-
. JIoBoi HU3BKWH piBeHb 00i3HAHOCTI Ta iH(POPMO-
BaHOCTI TPOMAJISIH IIOJIO CYIIOYMHCTBA SIK O0COOJIMBOTO
MPABOBOTO MEXaHI3MY, a TAKOXX YCTaJCHUH CTEPEOTHII
CIPUMHATTS CYJ0BOi BIAIU SIK «OCTAaHHBOI» y TpiHii
JIepKaBHOI BJIaJ, CYTTEBO YCKIIQJHIOE TPOLEAYPY BH-
3HAUCHHs MapaMeTPiB Ta KaHAIB B3a€MOBILUIUBY MiX
TPOMaJICHKOIO JYMKOIO Ta BIajomo [4, c. 32].

lomoBHe, MiTbOBE TPU3HAYCHHS CyAy — BHPIMICHHS
KOH(ITIKTIB, CIIOPIB, 110 BUHUKAIOTh Y CYCHUILCTBI. L5
comiajgbHa (QYHKIIS iCHyBana 3aBKIH, OCKIJTPKH BOHA
HeoOXiJiHa B Oynb-SIKOMY KOJICKTHBI JIFOACH SK JTisiTh-
HICTh TPETHOI CTOPOHH, SIKA HEYNEPEHKEHO Ta aBTOPH-
TeTHO Bupimye crip. CyJ CBO€IO TiSUIBHICTIO MOKJINKA-
HUN BHOCHUTH TPUMHUPEHHS, 3HIMAIOYH HANpPYy>KEHHS Ta
KOH(poOHTAaII0, aJKe MPaBOCYAIs Hece PyHKII0 cTali-
mizanii Ta npuMmupeHHa. OTxe, BBAXKaEMO, 1110 3 YCiX Ti-
JIOK JIep KaBHOI BIIAIU CY[0BA BIIaga Mae OyTH HAWOUTBII
HaONMKEHOIO IO HACENICHHS, OCKUIBKH CYI TIEPCBOIUTH
a0CTpaKkTHY CYCHUIbHY KOPHUCTh 3aKOHIB Y TUIOIIUHY
KOHKPETHHX MpUBaTHUX iHTepeciB. TyT rpomansHuH
Ma€ TPaBO PO3MOBIISTH 3 JCPKABOIO K PIBHUH, a TOMY
caMme cynu MOBHHHI OyTH myOnmidHmmu opraHamu. [ly-
OIIYHICTB MPOLECY B Cy4aCHOMY LIUBLII30BAHOMY CYZO-
YUHCTBI CIPUMMAETHCS HE TUTBKU AK O(iLiiHICTB, a i K
3[ATHICTh CyAy OJHAKOBO YYTH IOJIOCH BCiX, a HE TUIbKH
cwibHIEX [5, ¢. 348]. Ha Ham momisii, CTaHOBJICHHS
HE3aJISKHOT Ta JIi€BOT CyJ0BOT BIIaau B YKpaiHi HE 3MO-
ke BIAOyTHCS 0e3 IPsSMOT Ta aKTHBHOT POJTI CYCITITLCTRA.

OcTaHHIM YacoMm MpoOiemMi (GopMyBaHHS TI'pOMaJ-
CBKOI J[yMKH OO JiSUTBHOCTI OpraHiB CY/IOBOi BIajan
M0YaJIo MPUIIATHCS OlIbIIe yBaru. 30Kpema, MpOBOIHU-
JIUCS YMCTICHH] TOCITIJPKEHHS, COLIOJIOTTYHI ONMTUTYBaHHS
110710 3’SICYBaHHA CTaBJIEHHs IPOMAJICHKOCTI /10 CYIOBOT
Biau. Pe3ynpraTi Takux MOCHIIKEHb, K IPABHIIO, 3a-
CBIYyBaJIK, 1[0 TPOMAJISHU BBAKAIOTH CYIU OIHUM i3
HAMOLIBII KOPYMITOBAHUX OPTaHIB Jep KaBHOI BIaIH Ta
OIIIHIOKOTB TX JISUTBHICTH K HeeekTnBHy. Tak, cepes iH-
UX, HAHOUTBITUME TPOOJIEMaMK BBOKAIOTHCS 3aHAJITO
JIOBTUI CyJIOBHH TIporiec, Oe3BiaNOBIIAIBHICTh CY/IIB,
HEIOCTaTHSA NPOiH(OPMOBAHICTh TpoMaisaH [6, c. 8.
Taka rpomajchka JyMKa IEBHOIO Mipor0 BimoOpaxkae
peanbHUI CTaH CNpaB, SIKMH BHHUK Yy Pe3yJabTaTi HENO-
CTaTHBOTO (PiHAHCYBaHHS CyiB, HEHAJEKHOTO aJMiHi-
CTPYBaHHs Cy/IOBOI T'JIKH Bl Ta pO301XKHOCTEH y 3a-
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koHozxascTBi. [Ipore, 3 iHmmoro Ooky, He Tpeba 3a0yBary,
10 TaKa OIliHKa JiSUTbHOCTI CY/IOBOT CUCTEMH € BEJIMKOIO
MIpOI0 Cy0’€KTHBHOIO, C(OPMOBAHOIO HA MiJACTaBi MO-
YyTOro Ta MEPeAaHoro 3acodamMu MacoBoi iH(opmarlii,
BHCJIOBIIIOBAHb 3 OOKY IIPEICTABHUKIB BUKOHABYOI Ta 3a-
KOHONaBuO1 Biagnu. OHUM 13 BaXKJIMBUX CyO’€KTHBHHUX
YHHHUKIB, IO BIUITUBAIOTH Ha (POPMYBAHHS TPOMAaICHKOT
JTYMKH, € HU3bKa MOTH(POPMOBAHICT TPOMAJISH TIPO -
SUTBHICTH CY/IOBOI T'UTKM BJIAJIH 1 HABITH PO CBOT MpaBa.

CynoBa cucrema YKpaiHM CIHMpAEeTbcd Ha I10Bary,
JIOBipy Ta BIIEBHCHICTh TPOMAJCHKOCTI B ii He3aiex-
HOCTi, 0€3CTOPOHHOCTI Ta edeKkTuBHOCTI. Baromoro
3aMOpyKOI0 CTa0LIBHOTO Ta aBTOPUTETHOTO CTAHOBH-
11a By B CYCHUIbCTBI € (JOpPMYBaHHS B TPOMAICHKIi
IyMIIi CTAaJIOTO IePEKOHAHHS B MPABOTI, HE3AJIEKHOCTI
Ta 00’ €KTUBHOCTI CyIOBOI BIIaIH, IO 3a0e3MeUyBaTuMe
CYIOBHUM PIIICHHSM CBOEPITHIHA «KPEIUT» TPOMAICHKOT
TIOBipH, KOJH KO’KHUN TPOMAJSHUH, HABITh HE MTOTOIIKY-
FOUYHCh 13 BUHECEHHUM CYJIOM DIllICHHSM, OJHAKOBO BBa-
JKaTHME HOTO TPABHJIBHUM 1 CIPABCUINBUM, BUXOIIYN
13 3arajbHOTO MEPEKOHAHHS B aBTOPUTETHOCTI CYIOBOI
BIIA/IN.

HacranoBa Ha miIBUILICHHST aBTOPUTETY BIAIHU B CyC-
MIJILCTBI JUKTY€ HEOOXIJHICTh TapMOHI3allii B3a€MHH
MDK CYCHUTECTBOM (TPOMAJICHKOI0 TYMKOIO) Ta BIIAJIOI0,
MPUYOMY CYJU B IIbOMY ITPOIECi MOBHHHI BiIirpaBaTH
AKTHUBHY POJIb 1 MIJIECTIPSMOBAHO JIISITH B HAIPSIMi YTBO-
PEHHSI TO3UTUBHOTO 00pasy Cy/ay B TPOMAJIChKIN TyMIIi.
Crin 3a3Ha4uTH, MO OE3MOCEPEAHBO caMi MPECTaBHH-
KH CyJOBOI TiIKM BIIAJHM 3aHEMOKOEHI TaKUM HHU3bKIM
piBHEM I'POMAJICHKOI JOBIpU 10 HUX Ta CHOTOJHI OepyTh
Ha ceOe 3000B’s3aHHSI POOUTH BCE MOXKIIMBE JISl TOTO,
o0 MiATPUMYBAaTH B CYCHUIBCTBI MOYYTTS JOBIpU 10
CymiB. 3 METOIO MOKpallleHHs cutyaiii Pagorw cynmiB
VYkpainu crijbHO 3 Jlep)kaBHOKO CYIOBOIO aaMiHiCTpa-
miero Ykpainu OyB npuiiHaTuii CTpareriqHuil miaH pos-
BHUTKY Cy/l0Boi Biaau Ykpainu Ha 2013-2015 pokw, Bij-
MOBITHO 710 SIKOTO TIEPIIOYEPTOBHMH 3aBIAHHSIMH, IO
CTOSITh TEpell CYIOBOIO BIQJI0K YKpaiHM MIOA0 TijJBH-

HICHHS Ta MATPUMKH BHCOKOTO PIiBHS JIOBIpH TPOMaJI-
CBKOCTI JI0 CyZiB, HaBITh 32 YMOB, KOJIH CY/I0BA CUCTEMA
MOX€ PO3PAXOBYBATH OLIBIION YAaCTUHOIO Ha CBOI pe-
CYpCH, € HACTYIIHI:
1)po3poOuTHiBIIPOBATIUTH HAIIOHATBHY iH(OPMAITiH-
HO-KOMYHIKAIIIiHY KOHIICIIIiI0 CyI0BOI BIaau YKpaiHH,
sIKa BKJTFOUATHME CIIBPOOITHUIITBO 31 3MI, cTBOpeHHS
MIPeC-IIEHTPY CYA0BOT BIAIH [T 3a0€3MeUeHHs €IHOCTI
i OIHOTOIIOCHOCTI CYyZIOBOI BIaJIH, HAJEKHOTO peary-
BaHHA SIK Ha BHYTPIIIHI, TaK 1 30BHIHI iH(opMariitai
3amUTH Ta iH(GOPMYBAaHHS CyCHiJbCTBA MPO MOTpedH,
mpoOnemMu i JOCSATHEHHS YKpaiHCBhKOi CyHdOBOi Biajy,
(hopMyBaHHS MO3UTUBHOTO IMIKY CYIOBOi CHCTEMU;

2) BIIOCKOHAJIIOBATH BIJHOCHHHU MK CygamH i cyc-
MUTBCTBOM 3 METOIO HiJBUIICHHS IIPABOBOI KYIBTYPH
CYCIILILCTBA Ta CHPUHHATTS POOOTH CYIIB, MPU IIHOMY
HAJIarOJKYBATH CITIBIIPAIIO TAKKMM YHHOM, 100 3amo0i-
rati KOH(IIKTY iHTEpeciB Ta He TEPENIKOKATH 3/iH-
CHEHHIO MTPABOCY/JIS; BKIIFOUAIOUN HaIe)KHE 1 e(PEeKTHB-
HE CHiBPOOITHHUIITBO 3 TPOMAJCHKHMHU OpPTraHi3allisiMH,
HaBYaJIbHUMH 3aKJIa/IaMH, 30KpeMa 3 METOI0 BUXOBaHHS
B JIiTEH Ta MiJUTITKIB IOBaru 10 CyJ0BO1 Biajau, Gpopmy-
BaHHS 3HAHb PO IXHi MpaBa Ta X 3aXUCT, Ta MPO PYHK-
LIOHYBaHH Cy/lI0BOi CUCTEMH 3arajioM [7].

BucnoBku. OTxe, B yMOBax Cy4acHOCTI IPOOIEMHU
HAJIaTOIKCHHST B3a€MO3B’SI3KIiB Cy[OBOi BIIQAN Ta TPO-
MaJICBKOCT1 € JIOCHTh TOCTPHMH Ta MOTPeOYIOTh Bpe-
TYJIIOBaHHS. AJDKE JOBipa TpOMaJsH — IIe 0COOJIHBE
JUKEpEso CUJIM CYOBOI BJIAIHU ¥ OJHOYACHO TOKAa3HUK il
edexTuBHOCTI. Brana, sika He Mae MITPUMKH HACENCH-
HSl, IKii HE JOBIPAIOTH JIOAU, HE JKUTTE3/aTHA. 30epe-
JKCHHSI TAKOTO CTaHy CIIPaB MOXE MMPHU3BECTH JIO IIiIBHU-
LIEHHS COLIalIbHOT HAIIPYTH B CYCHIbCTBI. 3MILIHEHHS 3K
ABTOPHUTETY CYLY CHPHUITAME TOCSITHEHHIO CYCITLIBHOTO
BH3HAHHS [IEOTO IHCTHUTYTY, IO BUSBISITUMETHCS B JIOBI-
Pl 10 HBOTO CycIiabcTBa. ToMy cepell HalBaKIMBIIINX
3aBJIaHb, K1 CTOSTh IEPE]l CYJIOBOIO BIIAJIOK0 B JCpKaBi,
€ 3100y TTsI TOBipH rPOMaJisiH, 3MIIIHEHHS CBOTO aBTOPH-
TETY 1 MiIBUIICHHS COIIaIbHOTO CTaTyCy B CYCIiJIbCTBI.
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