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YK 347.4

CTAHOBJIEHUE U PA3BUTUE 3AKOHOJATEJIbCTBA
O 3AIIUTE ITPAB IIOTPEBUTEJIEN

FORMATION AND DEVELOPMENT OF LEGISLATION
ON CONSUMER PROTECTION

Ilnorauk O.I1.,
Kanouoam 1opuouieckux Hayx, npenooasamenn
Monoasckozo 2ocyoapcmeennozo ynusepcumema

B ycrnoBusix coBpemMeHHOro AeMokpaTiyeckoro obLLecTBa npaBa YenoBeka MeloT CYLLECTBEHHOe 3HaYeHve. JTO Noa-
TBEPXKAAETCS MHOTOYUCIIEHHBIMU MEXAYHAPOAHLIMU akTaMy O NpaBax YenoBeka U COOTBETCTBYHOLMM 3aKOHOAaTelb-
CTBOM. B mpoLiecce »un3Hu, Noan 4acTo CTankuBalTCcs ¢ HEOOXOANMOCTbIO YAOBMNETBOPEHMSI CBOMX HACYLLHbIX NOTPeO-
HOCTEl1, OHM Yallle BCEro BbICTYNaloT B Ka4eCcTBe NOTpedbuTenen Kakux-nnbo ycnyr, NpoayKToB, NpeasiaraeMbiX OrpOMHbIM
KONMMYeCTBOM NpoussoauTenei. B utore, Bca MHAYCTPUS NPOM3BOACTBa TOBAPOB M YCIyr CBOEW rMaBHOW LieNblo CTaBuT
MMEHHO Y10BNETBOPEHWE NHTEPECOB noTpebutens. MotpebuTento Heo6XoANMO ObiTb YBEPEHHBIM B TOM, YTO OH MonyYaeTt
[OCTOBEPHYIO MHDOPMALMIO O NMPOAYKTE W Er0 M3rOTOBUTESE, YTO 3TO Ka4eCTBEHHbIN NPOAYKT, 6e30nacHbIii AN1s €10 XNU3HN
11 300POBbS, YTO OH BMpaBe OTCTaMBaTb CBOM MHTEPECH!, B TOM YMCe B CyaeBHbIX opraHax.

KnioueBble crioBa: noTpebuTenb, 3KOHOMUYECKUIA areHT, 3alluTa, CTaHOBIIeHMe 1 pasBuUTme.

B ymoBax cy4acHOro AemMoKpaTUYHOro CycrinbCTBa npasa MoAMHU MatoTb ICTOTHE 3HadYeHHs. Lle nigtBepaxyeTbes
YNCINEHHNMMW MiDKHAaPOAHUMW aKTamy Npo Nnpasa JIIOAMHYM i BiANOBIAHMM 3aKOHO4ABCTBOM. Y MPOLEC XKUTTS NOAN YacTo
CTMKaKTbCS 3 HEOOXIAHICTIO 3a40BONEHHS CBOIX HACYyLLHUX NOTPeO, BOHM HaW4acTille BUCTYNaTb SK CNoXusadis byab-
AKMX NOCAYT, NPOAYKTIB, NPONOHOBAHMX BENUYE3HO KiMbKICTIO BUPOOHMKIB. Y NiACyMKy BCS iHAYCTpis BUpobHUUTBA TO-
BapiB i MOCMYT CBOE rONIOBHOK METOK CTaBUTL CaMe 3a[0BOSIEHHS iHTEPECIB cnoxmBada. CnoxmeBadesi HeobxiaHo OyTu
BMEBHEHUM Y TOMY, LLO BiH OTPUMYE OOCTOBIPHY iH(POPMALLit0 NPO MPOAYKT i MOro BUPOBHMKA, LLO Lie AKICHUIA NPOAYKT,
6e3neyHuni 4N Noro XUTTS | 300POB'A, LLO BiH Mae NMPaBo BiACTOIOBATU CBOI iIHTEPECH, ¥ TOMY YACHI B CYOOBUX OpraHax.

KntovoBi crnoBa: cnoxunead, EKOHOMIYHUIA areHT, 3aX1CT, CTAHOBIEHHS | PO3BUTOK.
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Cepis [IPABO. Burryck 29. Tom 1

In a modern democratic society human rights are essential. This is confirmed by numerous international human rights
instruments and the relevant legislation. In the course of life, people are often faced with the need to meet their basic
needs, they often act as consumers of any services, products, offers a huge number of manufacturers. As a result, an
entire industry of production of goods and services as its main aim is to precisely meet the interests of the consumer.
Consumers need to be sure that it receives reliable information about the product and its manufacturer that it is a quality
product that is safe for life and health, that he has the right to defend their interests, including in the judiciary.

Key words: consumers, traders, protection, evolution, development.

IMocTranoBka npodiemMbl. 3aKOHOAATEIHCTBO O 3a-
IIUTE MIPaB MOTPEOUTENTCH MPOIIIO JOITHI ITyTh CBOETO
pa3BUTHS. DTOT MHCTUTYT (HOPMHUPOBAJICS B TpoIiecce
pa3BUTHSL OOIIECTBA M 3apOAMJICS B TMEPUOJ TEpexo-
Jla OT HATYPaJIbHOTO XO3SHCTBa K MEHOBOMY. JTOT Iie-
pexox mpuBed K HEOOXOAWMOCTH 3aKJIOuaTh CAEJIKH,
HalpaBJIeHHbIE Ha YIOBIETBOPEHHE COOCTBEHHBIX I1O-
TpeOHOCTEH. VIMEHHO Takas 1eJib cTaia JIBUXKYIIeH CH-
JIOW pa3BUTHS SIKOHOMUKH, CIEI0BATENIBHO, U KYJIbTYPBI
U IIpaBa Kak HEOThEMJIEMBIX 3JIEMEHTOB LIUBUIIN3ALIUY.

AKTyaJbHOCTh NPOOJEMBI M NPAaKTHUCCKasl 3HAUH-
MOCTh TEMbI CBSI3aHBI C (popMUpoBaHHEeM PecmyOnukn
MomnoBa B mpaBoBoe rocynapctso. Pazsutue oOmiecTsa
U YCIIO)KHEHHE TOBAPHOTO 000POTa IPUBEIH K TOMY, YTO
He BCerza CTajli COBIaJAaTh MHTEPEChl CTOPOH MO oOMe-
Hy Bemamu: «Y TeOs HeT TOro, 4TO MHE HEOOXOIIMO,
a y MEHs €CTb TO, YTO HYXXHO TeOe». Takoe mosoxe-
HUE SIBUJIO HEOOXOAMMOCTHh BBECTH OOIICTIPH3HAHHBIN
9KBUBAJIEHT, KOTOPBIM HE SBJSUICA TOBApOM, HO MOT
ObITh OOMEHEH Ha HeoOXonuMyto Bellb. [losBieHue ae-
HCT KaK 3KBUBAJICHTA MPOU3BOJUMBIX TOBAPOB 3aMETHO
OXHUBHIIO 000OPOT U CYIIECTBEHHO M3MEHWJIO OTHOIIE-
Husl B oOpaieHuH Beulei. BO3HUKAIOT JBe CTOPOHBI €
pa3iIMyHbIMU O0S3aHHOCTAMU: OJIHA JIOJDKHA IepenaThb
TOBap, Apyras ymiatuth 1eHy. Co BpeMeHeM KOHCTpPYK-
LU YCIOKHUIIACK: IIepeiaya TOBapa Moryia 110 BpeMeHU
HE COBMNAAATh C yIUIATOM LEeHbl. B pe3ynbrare nponasen
CTaJl HAMHOTO JIy4Ille 3aIUIIeH OT 0OMaHa, HeXKEH T0-
KynaTeJib: YyIOCTOBEPUTHCS B MOJJIMHHOCTH OH MOT I10-
YTHU cpasy, 4eMy CIIOCOOCTBOBAIA TOPKECTBEHHAs (hopMa
nepeayn, B3BEINBaHUE NIepe1aBaeMOro SKBUBAJICHTA U
Tak jJaiee. B Toxxe BpeMs HeOCTaTKu MPHOOPETEHHOTO
MOKYyIIaTeJIeM TOBapa MOIJIU CTaTh OYEBUAHBIMH JIMIIb
CIYCTsl Kakoe-To BpeMs. IMEHHO 103ToMy JJIsl ypaBHU-
BaHMS PHCKa CTOPOH CTajJ pa3padaThIBaTHCS MHCTHUTYT
3alUTHI MpaB nmoTpedurens [8, c. 7].

Henbio crarbu sBISICTCS KPaTKOE M3JIOKEHHE
CaMbIX BAXXHBIX aCII€KTOB CTAHOBJICHUSA U Pa3BUTHUSA 3a-
KOHOJIATEJILCTBA O 3alUTE MPaB MOTPEOUTENEH.

H3i10:keHMe 0CHOBHOI'O MAaTePHAJIa HCCJIeOBAHNS.
[lepBoHayaJIbHO TIPABOBBIM PETYIUPOBaHUEM oOOec-
MEYMBAINUCH JIMIIb HEKOTOpPbIe BUABI CIENOK. Tak, uc-
TOYHUKH JIPEBHEPYCCKOTO IIpaBa COIepKaT HE OOIIHe
MpaBWJIa 3alIUTHI TIpaB MOTPEOUTENs, & HOPMEI, Pery-
JHPYIOMINE TIPOIAXKY KaKOrO-HHOYIb KOHKPETHOTO BHIA
TOBapoOB, HaI/I6OHee HCHHBIX JIA TOTO BPEMCHHU, Yalle
BCEro KPyMHOIO CKOTa Jiowmanei. Takue HOpMBbI cozep-
kKarcs B INpocTpaHHOR penakuuu Pycckoil Ilpasas:
«A KTO KOHb KyIHUTb KHSK, OOSIpUH, WK KyTIel], WU CH-
pora, a OyneTh B KOHE YepBb UJIM IPOECTb, @ TO MOWIETh
K TOCIIOAApI0, Y KOro OyIeTh KyIH, a TOMYy CBOE cepe-
Opo B3siTH OATh B3a» [1, c. 38].

AHaJIOTMYHblE HOPMBI BCTpEYaloTCss U B Pumckom
npase. Tak, MOCTAaHOBJICHUS HUKTA KYPYJIbHBIX IUJIOB

coziepKar psa TpeboBaHMI K mpoaaxe paboB M CKOTa:
«Kto mpomaer mancipi (paboB, CKOT), JOJKEH CTaBHTh
MOKYTIaTeIIeH B MI3BECTHOCTD, KAKOW OOJIC3HBIO FITH KAKHM
IIOPOKOM CTpaJaeT Kakaas [poJaBaeMast BEIlb — BCE 3TO
MIPOIABIIBI TOJDKHEI OOBSBISATE OTKPOBEHHO W TPABHIIB-
HO TIpH MIpOJaXKe ATUX res mancipi». Eciu xakas-HuOynb
res mancipi mpojiaHa BOIIPEKH TOMY, 4TO ObLIO YKa3aHO U
00€IIIaHO MPU MPOAAKE, TO MO 3asIBICHHIO COOTBETCTBRY-
OLIeH TPETeH3UH UM TOKYIIaTeNI0 U BCEM, KOTro 3TO
Kacaercsl, UCK, HaIpaBJICHHBIH Ha TO, YTOOBI KyIJIEHHAs
Belh OblIa BO3BpailieHa rpojaasity [4, c. 39].

[IprmeyarensHO, YTO OTHUM W3 CIIOCOOOB 3aIIUTHI
IpaBa MOKyIaTessl P MPoAaKe HEKaueCTBEHHOIO TO-
Bapa ObIIO BO3BpAIICHHE CTOPOH B MCXOIHOC IMOJIOXKE-
HUe, MHa4Ye TOBOPsI, BEllb MPU3HABAIACh HEIIPOJAaHHOM.
Ha mpakTuke pedyb He Bcer/a Ijia O MOJTHOM pacTopIKe-
HUM JIOTOBOpA M BO3BpaTe CTOPOH B MCXOIHOE TOJIOXKE-
Hue. [IpuMeHsics 1 UHOM crIOCO0 3alIUThI OKYHaTeNs
MpH NPOJake HEKAYECTBEHHOM BEIM — CHIDKEHHE I10-
KyITHOH LIEHbI X BO3BPAT YacTH JCHET.

B 1930-e romsl B 3amaJiHOEBPOTEHCKUX TOCYHAp-
CTBaX CTaJIM CO3MaBaThCS TaK MMEHYEMBIC <JIHTH II0-
KyTaTteneiy, KOTOphIe CTaad MpooOpa3oM HBIHEIIHUX
o6mecTs norpedureneii. OCHOBHOM IETIBIO TAKUX Opra-
HU3AIHH, KaK U B IPOIIJIOM, TaK U B HACTOSILIEM SIBJISIET-
Csl OKa3aHMe BO3ACWCTBUS Ha M3TOTOBUTEJICH U MPOAAB-
LIOB TOBApOB MOTpebiIeHus u yciyr [5, ¢. 59-60].

B npexHue BpemMeHa JUIM MOKymHareied co-
CTaBISJIM  ONpPENEJCHHbIE CHUCKH, Kylda 3aHOCWIN
JIOOPOCOBECTHBIX MPEIIIPUHUMATENICH, KOTOPBIE COOITIO-
JlaJId ONpeeICHHbIE IPUHLMIIBI BO B3aHMOOTHOIIEHUAX
C MOTPEOUTENIEM, YTO SBJSIOCH CTUMYIIOM JUIS APYTHX
TOPTOBIIEB, TIOCKOJIBKY Pedb ILIa O JIEJIOBOM peryTaluH,
KOTOPYIO CO37]aBajo OOIIECTBEHHOE MHEHHE, U, Kak
CIeACTBHE, O MPHOBUILHON TOpropie. OAHAKO TOJIBKO
0O0IECTBEHHOTO JaBICHNUS OBLIO SIBHO HEJTOCTATOYHO.

B nauane XX B. 15 321U THI TOTPEOUTEIHCKOTO Mpa-
Ba B AMepuke, AHIIHH, (a TTO37HEee — U B PYTHX CTpa-
HaX) CTaJM CO3/[aBaThCsl JIUTH MOKyTaTelNei (mpoodpassl
HBIHEITHETO 00IIecTBa MOTpeOuTENeli), OCHOBHBIMH I1e-
JSIMH KOTOPBIX OBIIH (hopMHpOBaHKE TOTPEONUTETHCKON
KyJBTYpPbI, OKa3aHHE BO3JEHCTBUSI HAa U3TOTOBUTENEH U
MIPO/IABLIOB TOBAPOB MOTPEOICHUS U YCIIYT.

Camoif nmepBoil opraHuzaiueil mo 3amuTe mnpas IMo-
Tpeburteneii B EBporie crtan Hunepnaniackuii coro3 mo-
tpeouteneit (HCIT), koropsiii 6611 0cHOBaH B 1954 1. 3a-
TEM TOCYIapCTBEHHBIC M OOMIECTBEHHBIE CTPYKTYPHI MO
3aIIUTe TpaB MOTPEOUTENEH CTaIH IIMPOKO Pa3BUBATH-
Csl MPaKTHYECKU BO BCEX CTpaHaxX EBpoIibI, kK mpumepy,
HanmonanbHbI# coBet norpeduteneii Bennkooputanuu
(1975 r.), l'ocynapcTBeHHas ciy»0a 3alUTHl TpaB Mo-
tpedureneii B Gunisiaauu (1978 ) [2, c. 6].

B 1960 r. Ob11a co3nana MeXayHapogHasi OpraHu3a-
LU TOTPEOUTENICKUX COI030B, KOTOpasi OCYIIECTBISET
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3alUTy TpaB MOTPeOUTENICH Ha MEKIYHAPOIHOM yYPOB-
He. MexayHapoaHas OpraHu3anus MOTPEOUTEITbCKUX
COI030B OblJIa CO3/IaHA MATHIO MOTPEOUTETLCKUMU COIO-
3amu (CILIA, Aurnust, benbrust, Hupepnanibsl, ABCTpusi),
1 e€ WieHaMU MOTYT OBITh YaCTHBIC HE3aBHCUMEBIC Opra-
HU3AIAU U TOCYAapCTBCHHBIC OpPraHN3aIlHH.

O¢unuansHO MOATBEPKAAOMUM  HEOOXOIUMOCTh
TOCYJapCTBEHHOTO PETYIHPOBAHHS B3aUMOOTHOIICHHUN
B cdepe oOCITYyXHBaHUS W YIOBICTBOPEHHS TOTPEO-
HOCTEH rpakJilaH cuuTaeTcsi BeicTyruieHne Ilpesuaenra
CIIA JIxona Kennenu B Konrpecce CIIIA B nHauane
1960-X IT., LIeJIbI0 KOTOPOTO SIBIATIOCH OOJIaYUTh B HOP-
MaTUBHYIO (OpMY MpPSIMOE BTOPIKCHHUE B TOTOBOPHBIC
OTHOIICHHSI CTOPOH JJISI 3aIIUTHI TOTPEOHUTEINeH, KaK Of1-
HOM M3 CTOPOH Momo0HBIX caenok [11, ¢. 82].

Beutn cpopmynmmpoBaHBl YeTHIpE OCHOBHBIX IIPHH-
IIUITa, YaCTh U3 KOTOPBIX CTAJN ITOCTYIaTaMH COBPEMEH-
HOTO 3aKOHOJIATEJIhCTBA O 3alUTE NPaB MOTPEOUTEICH:

— IIpaBo Ha 6e30MacHOCTH, YTO MOJApPA3yMEBACT Ta-
paHTHIO 6€30MaCHOCTH /ISl KHU3HH, 310POBBS MOTPeOu-
TeJsl, OKPYKAIOLIEH Cpesbl, a Takke TO, YTO TOBap HE
MPUYHUHUT BPE]] IMYIIECTBY MOTPEOUTEIS IIPH OOBIYHBIX
YCIIOBHUSX €TO UCIIONB30BaHUS, XPAaHCHUS, TPAHCIIOPTH-
POBKH ¥ yTUIIN3AIHH.

— IlpaBo Ha mH(OpPMALINIO, YTO TAPAHTHPYET ITOTPE-
OWTENI0 JOCTOBEPHYIO M IMOJIHYK WH(POPMAIUH O JIFO-
O0oM mpuoOpeTacMOM ToBape. besycloBHO, ¢ MpaBoM
Ha TOTPEOUTEIHCKYI0 HHPOPMAIIMIO CBS3aHO MPaBO Ha
BBIOOp, TTOCKOJIbKY MH(DOPMAIIUS — KPUTCPHUI TPaBIIIb-
HOTO BBIOOpA.

— IIpaBo OBITH YCIBIIIAHHBIM, YTO O3HAYACT rapaH-
THIO Ka)XXIIOTO MOTPEOHTENs MpaBo Ha CBOOOIY CJIOBa,
yOSKICHUS U BRIPAKCHUE MX. DTO MPABO BKIIIOYACT CBO-
00/ly WCKaTh, MOJy4aTh W PAaCIpPOCTPaHATh WHpOpMa-
LU0 ¥ HJICH JTFOOBIMH 3aKOHHBIMH CPEIICTBAMH.

— IIpaBo Ha 370pPOBYIO OKpPYKAIOUIYIO Cpedy, 4TO
O3Ha4aeT MpaBO KaXKJOro Ha ONaronpusATHYIO OKpy-
JKAIOILYIO Cpeay, TOCTOBEpHYI0 MH(OPMAIIHIO O €€ CO-
CTOSSHMM M Ha BO3MELICHHE yIepOa, NPUYMHEHHOTO
€ro 3I0POBBI0 WIIM UMYIIECTBY. DTOT MPHUHIIMIT TAKXKe
CTaJl OCHOBOIIOJIATAIONINM JUISI MHBIX MEXITyHAPOTHBIX
U TOCYNApCTBCHHBIX HOPMATHBHO-TIPABOBBIX AaKTOB, B
YaCTHOCTH TakuX, kak Korcrutyrus PecryOnuku Modi-
noBa, BceoOmas geknapaiiis mpas 4eoBeKa.

3aKkoH 00 oxpaHe mpaB MOTpeOUTeNeH MOSBUIICS BO
MHOTHX 3alaJHOEeBPOINENCcKuX cTpaHax euie B 1970-e
ronsl [7, c. 281]. MoHomonu3amnusi Npou3BOACTBA TOP-
TOBIIM 3acTaBUJIA MPABUTEIBCTBA IPUOCTHYTH K MEepaM
TOCYJapCTBEHHOTO PETyIHPOBAHMUS, IPUHATHIO 3aKOHO-
JIaTeNbCTBA, LENBI0 KOTOPOTO SBISICTCS MPSMOE BTOP-
JKCHHUE B JIOTOBOPHBIC OTHOLICHHUSI CTOPOH IS 3aIHUTHI
OJTHOM M3 HUX — IIOTPEOUTEIISL.

B 1970-e ronp! B pamkax Komuccun EBpomneiickoro
ConpyxectBa (EC) Obu1 co3man «KoHCynbTaTHBHBIN
KOMHTET IO 3alIMTe MpaB MoTpeduTeneity, a npuoIu-
surensHo yepe3 10 et (B 1980-e roasl) [eHepanbHOiA
Accambneeit OOH B kauectBe Pezomronmu Ne 39/248
ot 9 ampens 1985 1. ObTH 000PEHBI PYKOBOJIAIIME
TOPUHIUIB U 3alIUTBl HHTEPECOB IOTpedHTenei
[2, c. 12], koTOpBIE TOCITYXUJIH OCHOBOHM JJIsl TTOTpe-
OUTENLCKOTO 3aKOHOJIATENLCTBA OOJIBIIMHCTBA CTPaH,

B HUX BOIITH TaKWe MPUHIIHUIEI, KaK IIPaBo Ha BEIOOD,
MpaBo Ha 0E30MMACHOCTh, IPABO OBITh BHICIYIIAHHBIM,
mpaBo Ha WH(MOPMAIMIO, IPABO HA TOTPEOMTEIHCKOE
o0Opa3oBaHHe, MPABO HA YAOBICTBOPEHHE OA30BBIX IMO-
TpeOHOCTEH!, MPaBO Ha KAauecTBO, IPAaBO Ha BO3MeEIIe-
Hue ymepoa.

Takum oOpa3om, mpoOiieMa COONIOICHUST U 3alUThHI
[paB NOTpeOUTENeH UMeeT MEXIyHApOAHbIN Xapakrep,
9TO ONPENEISICTCS €€ YPE3IBBIYAHON BaKHOCTEIO.

B MongaBuu e Ha TOT NEPUOJ BPEMEHH 3allu-
Ta mpaB norpeOuTeneil ObUTa HEAOCTATOYHO Pa3BHUTA,
TaKk KaK 3TO OBII COBETCKHH PEKUM, MOTPEOUTENHN II0
cyuiectBy Obutn OecnpaBHBL. [IpousBoauTenn ToBa-
POB M YCIyT, TOPTOBISl AMKTOBAJa UM CBOHM YCIIOBHS.
BenoMcTBeHHbIE HOpPMATHBHBIE aKThl W WHCTPYK-
LMW OTPaHWYMBAJIM TpaBa MOTPEOUTENs U HE JaBaju
UM BO3MOXXHOCTH TIPEIBSBUTH CBOM OOOCHOBaHHBIC
nperer3un. CynmeOHas 3ammTa MPAKTHYECKH OTCYT-
crBoBaya. [lorpedurenn He MOTIHM peann3oBaTh CBOU
(dyHIaMeHTANBHBIC TTPaBa, 3aKpeIuIeHHbIe B Pesomonmm
Ne 39/248 T'enepansnoii Accambnen OOH. Perymupy-
FOII[e HOPMBI, OTBEYAIOIIUE MTPUHIIUIIAM 3alIUThI TIPaB
noTpeduTeNel, coaepkaaiuch B OCHOBHOM B TpakJaH-
CKOM 3aKOHOJIaTeJIbCTBE, B YaCTHOCTH B [ parkgaHckoM
kogexce MCCP 1964 1. («IIpaBa mokymnarens B ciaydae
MPOJIAKH €My BEIIM HEHAJUIeKAIIEeTo KayecTBay) [9].

OnHaKo KIacCHYecKoe IrpakIaHCKOe 3aKOHOIATeIb-
CTBO B TIOJTHOM 00beMe He OBbLITO CITIOCOOHO PEryJIupoBaTh
OTHOIIICHHS TIO 3AIIUTE MOPATBHBIX, MAaTCPHAILHBIX U
WHBIX [EHHOCTEH Ipa)kJaH, YTO MOCTY>KUIO MPUIUHON
JUIS BHECEHUs] U3MEHEHH B HOPMATHBHBIE JOKYMEHTBI
Y MPHUBEJEHHS UX B COOTBETCTBUE C MEXKTyHAPOAHBIMH
CTaHJapTaM B 3TOU OOJIACTH.

[lepBBIM 3HAMCHATENBHBIM MOMEHTOM B 3aKOHO-
narenscTBe Torma emie COBETCKOro rocyaapcTBa B pe-
IIEHUH BOIIPOCOB ITIPABOBOTO PETYIHpOBaHHA B cdepe
OXpaHbl TIpaB MOTPEOUTENCH SBHUIACh pa3padoTKa Mpo-
exta 3akoHa CCCP «O kadecTBe NMPOAYKLUM U 3allU-
Te mpaB moTpedutenein». Pa3paborka mpoekra 3akoHa
cTaja MEpBOM CEPbE3HOM MOMBITKON KOMIUIEKCHOIO
pelIeHus] BONPOCOB ONTHMHU3ALUK [IPABOBOTO PEryJiu-
poBaHus B 00JacTH OXpaHbl MpaB MoTpeduTesnel, a 3a-
koH CCCP «O 3amuTe npaB moTpeOUTeeH» MOJTOKHUIT
HayaJo peaju3anuu mpaB notpedutens. [Ipu stom 3a-
koH CCCP «O 3amurte mpaB mnorpeduteneidy, Oymaydu
MIPUHAT, TAK U HE BCTYIWI B CHIIY B CBSI3H C PacnajioM
CCCP, x0T gosiroe BpeMs HE BCTYIIHUBIIUI B 3aKOHHYIO
CUJIy HOPMATHBHO-TIPABOBOM aKT OCTaBAJICS MOIEIBIO
HOPMOTBOpUYECTBA B 3TOMH chepe I CTpaH-yYaCTHUKOB
ConpysxectBa HesaBucumbix ['ocynapers (CHI'). Haua-
70 peanm3auuu (pyHIaMEHTAJIbHBIX IpPaB IIOTPEOUTEIS
ObL10 mostoskeHo [10, c. 5].

Hanmo otmetnts 4TO moOCne craHOBIeHus Pecmy-
Omukn MomnyoBa Kak HE3aBUCHMOTO M CYBEPEHHOTO
rOCyJapcTBa HEKOTOPOE BPEeMs €IIIe OCTABAINCh B CHIIC
HOpMbI ['paskaanckoro kongekca 1964 r. otHocsmuecs K
3aIUTe NMPaB MOKyMaTess, X0oTs B Apyrux crpanax CHI'
y)Ke JIEeHCTBOBAJIM HOBBIE 3aKOHBI O 3alUTE IPaB IO-
Tpedurens (Hanpumep, B Poccuu B 1992 . BepxoBHBIM
Cosetom Poccuiickoii @enepanmu ObLT MPUHAT 3aKOH
«O 3ammre mpaB notpedureneit») 6, c. 3].

165



Cepis [IPABO. Burryck 29. Tom 1

Hogas spa B 3akoHOJaTeNbCTBE HALICH CTpaHBI Ha-
crynuia B 1993 r., xoraa ObuT IpUHAT 3aKOH O 3allUTe
npaB notpeduteneit Ne 1453—XII. DToT 3aK0H XOTh €1
HE COOTBETCTBOBAJ B MOJHOH Mepe MEXIyHapOIHBIM
CTaHAapTaM, HO ObLI HACTOSIIMM MPOPHIBOM B YKa3aH-
HOW oOmactu. Ho mo mporiecTBUM BpEeMEHH €ro He-
JNOCTaTKU CTajdd OYCBHIHBIMA W MEIIAJH IPOTpeccy
B ykazaHHoW oOnactu. [Toaromy B 2003 1. [lapnamen-
ToM PecryOnmku MonmoBa ObUT IPHHAT HOBBIH 3aKOH
«O 3amuTe ipaB noTpedureneii») [1; 3]. DToT 3aKoH mo-
HCTHHE COBEPIINI PEBOIIONNIO B 00JIACTH 3aIIUTHI IIPaB
notrpeduTeneil B Hallel crpaHe. 3aKOH BOOpai B ceds
JIy4IIUH OIBIT COOTBETCTBYIOIIEH MEXIYHApOAHOH H
3apy0eKHON HALlMOHAJIBLHON 3aKOHOAATEeIbHON MpPaKTH-
ku. IMEHHO OH /1)1 BOSMOKHOCTBH MOJIIABCKUM T'pa<ia-
HaM pean30BBIBATH CBOM IIPaBa, 3aKperuieHHbIe B Pe3o-
moruu Ne 39/248 T'enepanbroit Accambien OOH [9].

BriepBrie 3akoHOIATENHFHO OBUIO OIMPEAEICHO KITO-
9YeBOE MOHATHE HMOTPEOUTENsy — Jt0boe (uzndeckoe
JINII0, MMEIOIIee HaMEPEHHE 3aKa3aTh WIN MPUOOPECTH
00 3aKa3blBarollee, IPUOOpPETAIOLIee WIN HCIOIb3Y-
olee MPOAYKTHI, YCIYTH JUIsl HYXKA, HE CBA3aHHBIX C
MPEANPUHUMATEIBCKON FIIH MPO(PECCHOHANBHON Jesi-
TENBEHOCTBIO.

3aKoH 0 3aIIuTe MPaB MOTPEOHUTENEH CTAl OJHUM W3
MIEPBBIX, UMEIOIINX MPSIMOE OTHOIICHHE K pealn3aluu
rapaHTUH 3allMThl IIpaB I'pa)<laH Ha YIOBJIETBOPEHUE
norpebHoCTel B 00nacTu obecrieueHus: Oe30MacHON H
Ka4eCTBEHHOW MPOAYKUMHU. 3aKOH TaK XKe, Kak Oyaer
MOKa3aHO HUXKE, COJACPKUT ONpPEACTICHHbIE TTONIOKEHHS,
KOTOpBIE OTHOCATCS K MpaBaM IOTpeOUTENIeH, 3aluTe
UX DKOHOMUYECKHUX WHTEPECOB, TAPAHTHUHBIX U IPYTUX
CPOKOB, K HH(OPMUPOBAHUIO O KaYeCTBE MPOIYKIINH, K
OTBETCTBCHHOCTH 32 HapyIIEHHE MPaB MOTpeOUTEICH.

HeobxomuMocTs MPUHATHS  CHEIHATIBHOTO  3aKo-
Ha, HANpaBJICHHOTO HA 3aIIUTy MHTEPECOB IPAKTHYEC-
K1 BCEro HaCCJICHHs, BBI3bIBAJIaChb TEM, 4YTO BCEC ;[ef/i—
CTBOBABILIEE paHEE 3aKOHOJATEIILCTBO OCHOBBIBAJIOCH
Ha TPUOPUTETE WHTEPECOB M3TOTOBUTENS M MPOAABIA,
SIBJISIBIINXCS TOCYNAPCTBCHHBIMH —OPTaHU3ALMSAMH, a
HEMHOTOYHCIICHHBIC 3aKOHOAATENbHBIC HOPMEI, KOTOPhIE
UMEJHCh B OOJACTH OXpaHBl WHTEPECOB MOTPEOHTEN,
ObUTH 320TOKHPOBAHB! BEIOMCTBEHHBIMI HOPMATHBHBIMA
AKTaMU U MPAKTUICCKH HE HeﬁCTBOBaHH.

[To3xe B 3aKoH 0 3amUTe MpaB MOTpeOUTENICH OBUTH
BHECCHBI 3HAYUTCIIbHBIC HM3MCHCHUA W OOIIOJIHCHM,
C/IeTIaBILIME €r0 HACTOSAIIMM JOCTH)KEHHUEM MOJIIaBCKO-
r'0 IPaBOTBOPYECTBA.

BaxHblii sTanm B (QOPMHUPOBAHMH 3aKOHOAATCIILHOM
0a3el B cdepe oOecrieueHns] KadyecTBa M Oe30MacHOCTH
Havascs 22 jexadpst 2006 T., xorma ObUT MPHHAT 3aKOH
«O TEXHUYECKOM pErylIupoBaHUM» (fajee — 3akoH O
TEXPETyNUpPOBaHuN) [3], KapIUHAIGHO W3MEHUBIIHI MO-
PSIIOK  YCTaHOBIICHHSI OOSI3aTENBHBIX M JOOPOBOJIBHBIX
TpeOOBaHUK K TIPONYKLUUHM U TOPSIOK OCYIIECTBICHUS
TOCYIapCTBEHHOTO KOHTPOJIS 32 uX coomrofaenueM. C npu-
HATHEM 3TOr0 3aKOHA K KaTeropuH «00s13aTeNbHbIX) ObLIH
MIPUYHCIICHBI TOIBKO TPEOOBaHMS O€30MTaCHOCTH, KOTOPEIS
CTa O0BEKTOM KOHTpPOJSL. M3 BCeX KauecTBEHHBIX IIO-
Kazareliel KpuTepruil 00s3aTeIbHOCTH COXPAaHHMIIA TOJBKO
TIOKa3aTelH TTOAJIMHHOCTH U IOCTOBEPHOCTH COCTaBa MPo-

IOYKIUH KaK CII0Cc00 TPEeCceueHus JCHCTBHUI, BBOIIIIMX B
3a0imy>kIeHne npuodperarenei (danmscupukamym). Uro
KacaeTcsl OCTAIBHBIX MOTPEOUTENBCKUX CBOMCTB TOBApA,
TO TOCYZIAPCTBO CHSUIO C Ce0sl OTBETCTBEHHOCTH 3a COOIIO-
JICHUE TAKUX TPeOOBAHMH, U TapaHTHU UX OOCCIICUCHHS
TiepeHeceHbl B cepy JEATeIbHOCTH CaMOPETYIUPyEeMbIX
1 OOIIECTBEHHBIX OPTraHU3aALIUH.

3akoH YTBEp)KOAeT CO3aHUC
CHCTEMbI HOPMaTHBHBIX JOKYMCHTOB:

— TeXHHYECKHE PETIIaMEHTHI, KOTOpBIE 00s3aTeNbHBI
JUTSL ICTIONTHEHUS M COZIe P KaT MUHIMATEHO HEOOXOIIMBIE
TpeOoBaHus it obecrieueHust O€30MaCHOCTH KU3HU H
3[I0POBbsI TPAX/IaH, IMYIIECTBA Pa3IUMYHBIX BUIOB COO-
CTBEHHOCTH, OKPY>KaIOIIeH CPeJIbl, dKHU3HH KU 310POBbS
JKHMBOTHBIX Y PACTCHUIT;, HE BKJIIOYCHHBIC B TCXHHYCCKHE
periaMeHThI TpeOOBaHUS HE SIBIISIFOTCS 00s13aTEIbHBIMU;

— HAIIMOHAITBHBIE CTAHIAPTBL, HOCSIIHE TOOPOBOIBHBIN
Xapaxrep.

B cBa3m ¢ Tem, uTo 3aKOH O TEXPETYIHPOBAHUU
KOPCHHBIM 00pa3oM H3MEHWJI BCIO JCHCTBYIOUIYIO 0
HEro CUCTEMY TEXHHUYECKOTO HOPMHPOBAHHS, COXpa-
HUBIIYIOCS CO BPEMEH IIaHOBOW SKOHOMUKH, OCHOBHBIE
HOpMAaTUBHBIE IPABOBbIE aKThI, HA KOTOPHIX 3Ta CUCTEMA
0a3upoBaiach, U MOJ3aKOHHBIC aKThI, IIPHHSATHIC JIJIS UC-
MIOJTHEHUS 3aKOHO/IATEIbCTRA.

MoyKHO yTBEpKIaTh, UTO C MPUHATHEM 3aKOHA O TeX-
PETYIHPOBAHUH 3aBEPIIHIICS ITEPEX0]] OT «Ka9eCTBa» KaK
OCHOBHOTO O0BEKTa FOCYIapPCTBEHHOTO HOPMUPOBAHUS 1
KOHTPOJIS K «0€30M1aCHOCTHY TIOTPEOUTEITLCKHX TOBAPOB.

B Hacrosiee BpeMs B cepe 3aiuTh MpaB noTpeou-
TeJel KOHCTaTUPYeTCs Ta K€ TeHJCHIIUsA, KaK U B JIpy-
rux oONacTsX MpaBa, a UMEHHO NPHUBEICHUE 3aKOHOB
B COOTBETCTBUM C 3aKOHOAaTeNbCTBOM EBpomeiickoro
Coroza. B pamkax EC npunsAT wenblil psj IUPEKTUB,
HaIpaBJICHHBIX HA YHU(PHUKALUIO 3aKOHOIATEIHCTBA
CTpaH-y4acTHHUII EBpocoro3a B 00iacTw 3aIluTHI MpaB
nmoTpeduTeNen:

— JlupextuBa 85/374/EC ot 25 wmioms 1985 r
«O cOmmKeHNH 3aKOHOJATENbCTBA, PETNIAMEHTOB U
aJIMUHUCTPATUBHBIX MOJIOKEHUN TOCYIapCTB — YJICHOB
EC B oTHOWIEHMHM OTBETCTBEHHOCTH 3a MPOAYKIIHIO,
HUMEIONLYIO 1e(DEeKThI»;

— JupextuBa 85/577/EC ot 20 nexabps 1985 r
«O 3ammTe MOTpeOUTENs B OTHONICHHH KOHTPAKTOB,
3aKITI0YAEMBIX BHE JICTIOBBIX TOMEIIICHHHN MPEIIPHATHIDY;

— JupextuBa 90/314/EC ot 13 wmions 1990 r
«O KOMIUIEKCHBIX Typax, MyTEHIECTBHUSIX U OPraHU30-
BaHHOM OTJIBIXE»;

— JupektuBa 93/13/EC or 5 pnexabps 1993 r
«O HecnpaBeATUBBIX YCIOBUSX B IOTPEOUTEIBCKUX J10-
TOBOPaxX»;

— upextuBa 97/7/EC ot 20 mast 1997 1. «O 3amure
MOTPEOUTEIS TIPH 3aKITIOYEHIH TIOTOBOPOB Ha PacCTos-
HUU (TUCTAHITMOHHBIM CIIOCOOOM)»;

— Hupextua 2008/48/EC ot 23 ampens 2008 T
«O noroBopax moTpeOUTETHCKOTO KpeauToBaHus» [12].

Cpenu TepeuuclIieHHBIX aKTOB 0C000ro BHHMa-
HUS 3aclyXHUBaeT nocieAnss JupekTuBa, MOCBSILEH-
Hasl OTHEJBHBIM acIeKTaM IOTPEOUTEIBCKOTO KPEIH-
toBaHus. lIpoBenennslii EBpomneiickoil koMmuccUEH
aHaJM3 TOKa3aJl, YTO BHYTPEHHEES 3aKOHOAATEIHCTBO

JIByXypOBHEBOU
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rocynapcts-wieHoB EC uMeeT cyliecTBeHHbIE Pa3Indus
10 BOTIPOCaM NOTPEOUTETHCKOTO KPEAUTOBAHMS, UTO HE-
COBMECTUMO C MPHUHIUNAMH E€ANHOTO S3KOHOMHYECKOTO
MPOCTPAHCTBA M PABHOM 3alUTHI MPaB BCEX MOTPEOU-
TeJell He3aBUCUMO OT MX I'PakJaHCTBAa U MecTa MOCTO-
STHHOTO MPO’KUBAaHUS. B HEpaBHBIX YCIIOBHSIX HAXOJIST-
Csl M KPEIUTHBIC YUPEXKICHUS PAa3IHMIHBIX TOCYIapCTB,
BEIHYK/ICHHBIC 00€CIIeUNBaTh pPa3HBIN 00beM TapaHTHI
JUTSL CBOMX KJIMEHTOB (TPayKIaH-3aEMIIUKOB).

B pesynmprate mIMTENbHON M KPOMOTIMBON PabOTHI
EBponeiickoil KOMHCCHM YJAJIOCh JOCTUYb KOMIIPO-
MHCCa B PEIICHUM HEKOTOPbIX HAanOolee BAXKHBIX BO-
mpocoB. B yacTHOCTH, 3a MOTpedUTENIEM (3aEMILUKOM )
MPU3HAIM TPaBO HAa OTKa3 03 yKa3aHWs KaKHX-THOO
YBOKHUTEIBHBIX TIPUYUH OT KPESIUTHOTO JOTOBOpA B Te-
yeHue 14 xajreHmapHBIX THEH ¢ MOMEHTa €ro 3aKIrode-
Hus (ct. 14 Iupextussl 2008/48/EC), a Takxke mpaBo Ha
JOCPOYHOE MOTHOC WM YaCTUYHOE MTOTAIICHUE KPETUTa
C BBIIUIATOM 0aHKY KOMIIGHCAMHM B pasMepe He Ooiee
1% cymmbl mocpouHoro miarexa (ct. 16) [12]. Tlpu
9ToM OaHK HE BIpaBe TPeOOBATh BBHIMJIATHI KOMIICHCA-
LMH, €CITM B MOMEHT JOCPOYHOrO MOralleHusl KpeauTa
MIPOIICHTHAsI CTaBKa MO KPEOUTy ObLIa HE(PHKCUPOBAH-
Hol. Hapsiny ¢ ykazanHeiMu nipaBamMu EBponapiiameHT
MOJIPOOHO yperyaupoBall 003aHHOCTH OaHKa 10 Tpe/-
OCTABJICHUIO ITOTCHIHAIFHOMY 3aeMIIHKY (TOTpeOH-
TeN0) Bcel HeoOxoamMol mH(opManuu 00 yCIOBHAX
KpEeIUTOBaHUS, yCTAHOBHI 00s13aTeNIbHbIC TPEOOBAHHS K
COZIEPKAHUIO KPEIUTHOTO JOTOBOPA, MOPSIOK pacdera
€)KETOIHOM MPOLEHTHON CTAaBKU 110 KPEIUTY U IpoUee.

B 3akimroueHNN HY)KHO OTMETHUTD 9TO, TOBOPS O JCH-

CTBYIOILIIEM B HACTOSIILIEE BPEMs 3aKOHOATEIbCTBE O 3a-
LIUTE IpaB NOTpeOuTenac, He0OX0UMO UMETh B BUAY,
YTO 3TO KOMIUIEKCHBIH, COOMPATEIbHBII HHCTHTYT 3aKO-
HOJIAaTEeJIbCTBA.

Ha ceropmsammunii neHp ero o0pa3yroT HECKOJNb-
KO JICCATKOB HAMMEHOBAaHWH HOPMATHBHBIX aKTOB M
OTZAEIbHBIX [IPAaBOBBIX HOPM PAa3JIM4YHOM HOPUIUUYECKON
CHJIBI M PA3JIMYHBIX OTpacieil mpaBa (ToCyIapCTBEHHO-
ro, aAMUHHCTPATUBHOTO, TPa)XJaHCKOT0, I'PaskIaHCKO-
IPOLIECCYaIbHOT0, HAJIOTOBOT'0, YTOJIOBHOTO), B KOTOPBIX
OTpPa’KeHBl OCHOBOIIOJNATAIONINE HPHHIMITB 3aIUTHI
MOTPEOUTENILCKUX TPaB, YCTaHOBJIEHBI OCHOBHBIEC,
0a30BbIC KaTeropwH, IpaBa MoTpedurternerd, GopMbl n
CHOCOOBI WX 3alUTHI, OOS3aHHOCTH XO3SHCTBYIOIIHX
CyOBEKTOB, ICHCTBYIOIINX HA TTOTPEOUTEIHCKOM PBIHKE,
OTIpeZieTICHbl (PYHKIIMU U MPAaBOMOYHUS OOIIECTBEHHOC-
TH, TOCYAAPCTBEHHBIX M CYJCOHBIX OPraHOB NpPH OCY-
LIECTBJIEHUU OXPaHbl MOTPEOUTEIBCKHUX MPAB.

BoeiBoabl. TakuM 06pa3oM, 0 HEM MOXKHO FOBOPUTh
KaKk O CIenu(puIeckoM 3aKOHOJATeIbHOM HACIOCHUH
HaJl OTPAcIEeBBIM 3aKOHOJATEIbCTBOM, IIIABHOW IEIIBIO
KOTOPOTO SIBIISIETCS NPENOCTaBICHUE CIEM(UUSCKUX
JIOTIONTHUTEIBHBIX TIPaB IMOTPEOUTEISIM M BO3JIOKCHHE
Ha UX KOHTPAreHTOB JOMOJHUTEIBHBIX OOpeMeHEeHNil,
0aJaHCUPYIOIINX UX HEPABHOE IKOHOMUYECKOE MOIOKe-
HHUe Ha pbIHKe. OHO BKJIIOYAET B c€0s HE TOIBKO HOPMBI,
HAalpapJIeHHbIC HA 3aIUTY NpaB noTpedureneil, To ecTb
MIPAaBOOXPAHHUTENbHBIE, HO W MPaBONPHMEHUTEIbHBIE
HOPMBI, ONPENEIIoNNe MEXaHu3M HX pealn3alid B
PETYIHpOBaHUH TPABOOTHOIICHWH HAa IOTPEOUTENb-
CKOM pBIHKE.
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