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KOHOZAaBCTBa B YKpaiHi O6epyTh ydacTs Bci (opmu pe-
amizamii HopM mpaBa. BoHM TicHO B3a€eMONOB’si3aHi Ta
JIOTIOBHIOIOTH OJIHA OfIHY. [IpH 1IbOMY 3aCTOCYBaHHS BH-
KOHY€ HE JPYropsi/iHY, a OCHOBHY (PYHKIIIFO, OCKIJIbKH
1o wuiei popmu peanizauii HOpM MpaBa 3BEPTAIOTHCS Y
BHITAJKaX, KOJH 1HII (GopMu pearnizallii npaBa BHSIBH-
JUCS HEJAOCTATHIMHU IUISi TTOBHOLIHHOTO PETYITIOBAHHS
aJIMiHICTPATUBHUX TPABOBIIHOCHH.

3. Cnenudivna nmpupoa 3acToCyBaHHS K (POPMHU pe-
aizariii aMiHICTPAaTHBHOTO 3aKOHOJABCTBA BUSBIISAETHCS
HacamIiepel B 0COOJIMBOMY CTaTyCl Cy0’€KTiB, sIKi Oe31o-
CepelHbO peallizyloTh HOPMH aJIMiHICTPaTHMBHOTO 3aKO-
HoAaBcTBa Y (popmi 3acTocyBanHs. MoBa iiie mpo orpaHu

JIep>KaBHOI BIIQJIM Ta YIOBHOBAXXCHUX HHUMH CyO’ €KTIB.
[Tpu npomy 3a3HayeHi Cy0’ €KTH MiJ Yac peanizauii aami-
HICTPaTUBHOTO 3aKOHOJABCTBA YKpaiHU y (opMi 3acTo-
CYBaHHS MOXYTh JOTPUMYBATHCS, BAKOHYBaTH Ta BUKO-
PHCTOBYBAaTHU MPUIIICH 3aKOHOJABCTBA YKpPATHH.

4. Jlo cy0’eKTa 3aCTOCYBaHHS MarOTh CTABUTHUCS ITiJI-
BHIIICHI BUMOTH, TIOPIBHSIHO 3 1HIIUMU Cy0’€KTaMu, sKi
OepyThb y4acThb y peaizamii MpuIuciB aIMiHiCTpaTHBHO-
rO 3aKOHO/aBcTBa Ykpainu. Ha Hamr nmormisii, oOCHOBHMMA
aKIICHT Ma€e pOOUTHCS caMe Ha BUCOKOMY IpodeciitHomy
piBHI Ta KOMIIETEHTHOCTI TaKUX CyO’€KTiB, aJP)Ke€ BOHU
JIIOTH HE BijJ BJACHOTO IMEHI, a B Me)KaX ITOBHOBAYKEHbD,
HaJaHUX HUM, BiJl IMCHI OpTraHiB JIeP)KaBHOI BIIA]TH.
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OCHOBHI IPUHUUIIA OPT AHI3ALI
TA PEAJIIBAIIIL AIMIHICTPATUBHUX ITPOLHEAYP

THE BASIC PRINCIPLES OF THE ORGANIZATION AND IMPLEMENTATION
OF ADMINISTRATIVE PROCEDURES
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PO3KpWTO CyTHICTb MOHATTA «MPUHLMMAN adMiHICTpaTUBHOI NpoLeaypwy. [NpoaHanidoBaHO CyvacHi HaykoBi nigxoau o
knacudikauii npyHuMniB agmiHicTpaTBHUX npoueayp. BusHadyeHo 3micT 3aranbHux Ta creuianbHUX NPUHLKUIMIB OpraHisa-

Lii Ta peanisavii agMiHiCTpaTMBHKX NpoLeayp.

KnouyoBi cnoBa: agmiHicTpatuBHa npoueaypa, NpMHUMNM agMiHICTPaTUBHMX Npoueayp, agMiHiCTPaTMBHUIA MpoLeC,

agMmiHicTpaTnBHe npaeo.

PackpbITO cogepxaHve NOHATUS «MPUHLMMBI aAMUHUCTPATUBHON npoueaypbl». [JaH aHanma COBPEMEHHbIX HaY4HbIX
MOAXOMOB K Krnaccudukauum MNpUHLMNOB afMUHUCTPATUBHBLIX npouenyp. OxapakTepu3oBaHbl OCHOBHble 06LMe U
crneumanbHble NPUHLMMBI OpraHn3aLmm 1 peanvaauum adMUHUCTPATUBHBIX NpoLeayp.

KntoueBble cnoBa: agMuMHUCTpaTMBHASA NpoLeaypa, NPUHLMMbLI aAMUHUCTPATUBHLIX NpoLeayp, adMUHUCTPATUBHBIA

npouecc, adMMHUCTpPaTuBHOE Mpaso.

The essence of the notion “principles of administrative procedures” is reveal. The analysis of contemporary scientific
approaches concerning classification of principles of administrative procedures is performed. The content of general and
special principles of organization and implementation of administrative procedures is determined.

Key words: administrative procedure, principles of administrative procedures, administrative process, administrative law.
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Cepis [IPABO. Burryck 29. Tom 2

[Iporec pe(bopMyBaHHsI aI[MlHICTpaTI/IBHOFO mpasa
VYkpaiHu Ha HUHIIIHBOMY €Tari HOoro po3BUTKY Iepe-
Oavae SKiCHE YINOCKOHAJICGHHS OCHOBOIIOJIOKHUX 3acal,
CYTHICHHX XapaKTepUCTUK aIMiHICTPaTUBHO-IIPOIIC-
JQYPHOI JIsUIBHOCTI, IO y CBOIO 4epry mepeadayae Io-
CJIITOBHUU Meperis OCHOBHUX MPUHIIMITIB OpraHizarii
Ta peaiizamii aaMiHICTpaTUBHUX mporenyp. [IpoGie-
MAaTHIli, MOB’sI3aHIM 13 PO3IVISIIOM Ta aHAI30M ajMi-
HICTPaTUBHHUX MPOIENYp, V Cy4YacHii BITUYM3HSHINA Ta
3apyOiKHIH aJMIHICTpaTHBHO-NIPABOBIH Hayli Oymn
MIPUCBSUCHI YUCIICHHI Tpalli TAaKUX BiJOMHUX BUCHHUX, SIK
B. ABep’snoB, C. Aradonos, P. Animos, O. bannypka,
. baxpax, 0. butsak, H. Taminuna, 1. Tonocuiuenko,
E. Hemcekuii, }O. Ko3nos, B. Konmakos, A. Kopenes,
O. Kysbmenko, . Jlazapes, O. Jlaroga, O. MenbHu-
koB, O. Muxonenko, C. Ilorpebnsk, O. Comosiiona,
1O. Crapinos, C. Crenenko, B. Tumomyk, FO. Tuxomipos,
B. llIkapyna Ta iH. [Ipore 6e3nocepeHbO MUTAHHS BH-
3HAYCHHS, HOPMATHBHO-TIPABOBOTO 3aKPIiTUICHHS Ta pe-
aizarii NpUHIUMIB aAMIHICTPATUBHUX MPOLEAYpP HHHI
HE 3HAMIIUIM HaJIe)KHOTO BiIOOpa)KEHHA Ta pO3pOOKH B
JOCIIKEHHSX CYYaCHUX YYEHHX, IO M 3yMOBIIOE aK-
TyaJIbHICTB ITi€T CTATTI.

MeToro CcTarTi € JOCIIIKEHHS HpI/IHI_II/Il'IiB aaMiHi-
CTPAaTHBHKX IPOLIEYP, IIO nepen6aqa€ 3’sICyBaHHS CyT-
HOCTI I[bOTO MOHATTS, PO3TIISA 1CHYIOUNX KnacmblKaum
aJIMiHICTPaTHBHUX NPOLEYp Ta BH3HAYCHHS 3MlCTy
OCHOBHUX MPHUHIIMIIIB OpTaHizallii Ta peamizamii agmini-
CTPaTUBHUX IPOLIEAYD.

VY cydacHOMY aAMiHICTPaTUBHOMY MpPaBi NPUHIUIH
BU3HAYAIOTHCSI K 3aKPIIUICHI B HOPMax IpaBa TOJIOBHI
i71ei, BUXIJIHI Hayaya, 10 XapaKTePH3YIOTh 3MICT, BH-
3HAYaOTh MPABHJIA 1 TIOPSIOK JISUTBHOCTI CY0’ €KTIB a-
MIHICTPaTUBHHUX MPaBOBiAHOCHH [1, ¢. 7], 00’€KTUBHO
3YMOBJICHI OCHOBOIIOJIOXKHI 3aCa/IH, BIIMOBIIHO JIO SIKUX
(dbopmyeThCst 1 QYHKIIIOHYE CHCTEMa Ta 3MICT aJMiHi-
CTpaTUBHOTO TipaBa [2, c. 29]. Po3gymitoun mig mpuH-
[UITIaMU 3arajibHi BUMOTH, IO XapaKTePH3YIOTh 3MICT
aJIMIHICTPAaTUBHOTO MpaBa, BiJOOpa)xaroTh 3aKOHOMIp-
HOCTI HOTO PO3BHTKY i BH3HAYAIOTh HAIMPSMHU PETYJIIIO-
BaHHS CyCIIJIbHUX BIIHOCHH, B. ABep’sHOB Bij3Hauae,
0 BOHHM BKa3ylOTh Ha OCHOBHI PUCH, CYTHICHI Xapak-
TEPUCTUKH, 3MICT 1 MPU3HAYCHHS BCIi€l rayiy3i aaMiHi-
CTPaTHBHOTO TPaBa; BUILIMBAIOTh 3 OKPEMHUX MPABOBHX
HOpM a00 (HOPMYITIOIOTBECS HA OCHOBI IPyMH HOPM i€l
rajgysi mpasa i MOB’s3aHi 3 IHIIMMH IPUHLIUIAME, IO
peryImooTh CYCIIJIbHY HOBCI[iHKy Joniei; OIHaKOBOIO
MlpOIO XapaKTepH3yIOTh CyTHlCTL 1 3MiCT sIK camoi Tra-
Ty3i IpaBa, TaK i THX cycnmLHHx BIZTHOCHH, IIIO € TIpeJ-
METOM peTyIroBaHHsI i€l ranysi [3, c. 80].

OTxe, B aaMIHICTpPAaTUBHOMY IpaBi MPUHIIAIIN BH-
3HAYAIOTHCS SIK TIEBHI BUXI1JIHI TIOJIOKEHHS JUISI KOHKPET-
HUX TPaBOBUX HOPM, IO PETYIIOIOTH aJMiHICTPAaTHBHI
MPAaBOBITHOCHHU. Y LUX MPHUHIMIAX 3aKJIaJeHO HE0O-
XiIHI YMOBH [iSIBHOCTI CyO’ €KTIB aJMiHICTpaTUBHUX
MIPaBOBiJHOCKH. BoHM cUHTE3YI0TH y 001 colliasibHi 3a-
KOHH 1 KOHKPETHI MAX0HU JI0 iX peasi3allii Ha IMpaKTHIII.
3a CBOIM 3MiCTOM — II¢ KepiBHI HACTAHOBH, HOPMH JIi-
SUTBHOCTI IIOJI0 BITOPSIIKYBAHHS aIMiHICTPATUBHUX TIpa-
BOBIZTHOCHH. BOHNM 3a0e31euyroTh 1HTErpaliiro OKpeMHuX
BUIB yNPaBIIHCHKOI TiSUTBHOCTI B Pi3HHUX IMiAPO3/iTax

CUCTEMH YIIPaBIIiHHS, iX B3a€MOY3TO/KCHICTD Y JIisIb-
HOCTI, CIIPSIMOBAHICTh Ha PO3B’SI3aHHS ICHYIOUHX TPO-
6mem [4, c. 328].

VY cydacHOMY aaMiHICTpaTMBHOMY IIpaBi iCHye 1O-
BOJIi BEJIMKWI MacUB aIMiHICTpaTUBHUX Iporeayp. Tak,
C. T'oHuapyk, BBaXxarouu, 110 Oy[b-sKa JisSUIbHICTh, sKa
BiZOYBAETHCS B MEIKAX 3aKOHY, 3aCHOBYETHCS Ha 3aralib-
HUX TPUHIHUIAX, MOKIMKAHUX 3a0e3leuyBaTH BiIKpH-
TICTh, JEMOKPATHYHICTh 1 3aKOHHICTh, HATOJIONIY€E Ha
TOMY, TII0 TIPUHIIMITA aJIMiHICTPATUBHUX MPOIEAYD Y ITi-
JIOMY CITIBIIQJIAF0Th 3 MPUHIAIIAMH aJIMiHICTPATHBHOTO
MIpoIIeCy, OCHOBHUMH 3 SIKHX € IIPUHIUITN MyOIigHOCTI,
IJTACHOCTi, OXOPOHH IpaB Ta iHTEpPECiB 0cOOHU 1 Aepika-
BHU, PIBHOCTi, EKOHOMIYHOCTI, OTIEPATUBHOCTI i MPOCTO-
TH Ta iH. [5, ¢. 92]. B. Tumouryk 10 HalBaKIMBIILINX
MPHUHIMUIIB, SIKI € BUXITHUMH U aaMiHICTPATHBHO-
npoue):[ypHm IISUTBHOCTI, BIZHOCHTH TMPUHIUITH 3aKOH-
HOCTI, plBHOCTl Hy6ﬂ1‘{HOCT1 OIEepaTUBHOCTI, €(PEKTHUB-
HOCTI Ta MiJKOHTPOIBHOCTI [6, ¢. 32-36]. C. AradoHoB
JI0 OCHOBHUX TPHHIUITB aAMIHICTPATHBHUAX MPOLEAYP
MepeBayKHO BIAHOCHUTH TaKi, K IIpaBopealizaliifne 3a-
Oe3MeYeHHs, 3aKOHHICTh, BIJKPUTICTb, HOCTYIHICTD,
000B’SI3KOBICTh, €(PEKTUBHICTh, KOHIICHTpAIlil0 il Ta
iH. [7, ¢. 266]. ITpoTe GinbLIICT Cy4acCHUX JOCIITHUKIB,
TOBOPSTYH PO MPHUHIIHITK aIMiHICTPATUBHUX IPOLEIYP,
BBXKAIOTh OUTBII JOLIJIBHUM KEPyBaTHCS HEOOXITHICTIO
iX pO3MOALUTY Ha TPYIH, BIAMOBIIHO JO THX a0 THIIUX
KpuTepiiB. Tak, 3aJIe)KHO BiJI CIPSIMOBAHOCTI MPABOBOTO
BIUIMBY IIPUHIIMITH 31HCHEHHS aJMiHICTPaTUBHUX IIPO-
Leyp MOIISAIOTh Ha TaKi: CIPSIMOBaHI Ha BIIOBHOBAXKe-
HUM Jep:kaBHUN OpraH (3aKOHHICTb, CIIBPOOITHHUIITBO
Ta iH.); COPAMOBAHI Ha 3alliKaBlIeHNX 0ci0 (PiBHICTH I1e-
peI 3aKOHOM, TIPIOPUTET IHTEpECiB 3alliKaBICHUX 0Ci0,
MpaBoOBa JIOBipa Ta iH.); COPsSMOBaHI Oe3MOCcepeaHbO Ha
aJIMIHICTPAaTUBHY Mpoueaypy (BIAKPUTICTh aJMiHICTpa-
THUBHOT MPOLIETYPH, T1 OTIEPaTHBHICTH 1 IOCTYIHICTb, EKO-
HOMIYHICTb, €()eKTHBHICTB, TPO30PIiCTh Ta iH.) [§, c. 14].
Huska BueHHMX MPOMOHYE PO3MOALT NMPHHIUIIB aaMi-
HICTpaTUBHMX MpPOLEAYpP HA 3arajbHi IPYIU: 3araib-
HOMpPaBOBi, HI0 BU3HAYaIOTh (PyHIAMEHTaJbHI MOJIO-
KCHHSI B KOHTEKCTI aJMIiHICTPaTHBHO- npoue):[ypHm
IISUTBHOCTI Ta MalOTh 3arabHONPABOBE 3HAUCHHS, ira-
Jy3€eBi, 0 3aKp1HJ'I}OIOTL cyTchTL BITacHE aIMiHicTpa-
THUBHO- npouez[ypHm aistieHOCTI [9, ¢. 11-13; 10, ¢. 150],
3arajbHi 1 creriaibHi TPUHLATIH [3, c. 82; 11, ¢. 260]
a00 3arajbpHI IPUHLIUIN 1 TPUHIUITH-HOPMHU [6, c. 32].
Jleski HayKOBIli, OKPIM 3arajJlbHUX Ta Tay3eBUX MPUH-
LUIIB, BAOKPEMJITIOIOTH TAKOXK BHYTPILIHBOTATy3eBi a00
IHCTUTYIIMHI PUHITUIH, XapaKTepHI JUIs MIEBHOI ITi/ira-
Jy31 4¥ IpaBOBOTO IHCTUTYTY aAMIHICTPATUBHOI raiy3i
mpagsa [12, c. 135].

BpaxoByrouu iCHy0OUy pi3HOMAaHITHICTB y TiIX0IaX
JI0 pO3YMIHHS Ta KJIacH(iKallii MPUHIUIIB aaMiHicTpa-
THUBHHX MIPOIEAYD, BBAKAEMO JOLIIHBHAM BUXOIAMUTH 3 iX
PO3MOITY Ha 3arajibHi Ta CrelialbHI MPUHITUTIH.

3aranpHi NPUHIUNK AAMIHICTPAaTUBHOI MPOLEAYPU
MaroTh (PyHIaMEHTaJIbHE 3HAYCHHS ISl 3aKPIIUICHHS 1
peryiatoBaHHs yciei mpolecyaibHoi TisSUIBHOCTI B Aep-
kagi. [IplopUTeTHUM MPUHIIUIIOM JIEP>KaBHOT TiSUTBHOC-
Ti B3arajii Ta OCHOBOIIOJIOXKHUM JUIsl YCi€l CyKYITHOCTI
MPUHIUIIB Yy cdepi 3aCTOCYBaHHS aJMiHICTPATHBHOI
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MPOIEypH 30KpeMa € MPHUHIIMIT BEPXOBCHCTBA IpaBa,
3aKpilyIeHnH Ha KOHCTUTYIiitHOMY piBHi [13, 4. 1 cT. 8].
Busnavaroun Mmicie i posib paBa B JIepKaBi 1 CyCHisib-
CTBI, MPUHIUIT BEpXOBEHCTBA MPaBa BiJIOUBAE TaKe CITiB-
BiJIHOLIEHHS IpaBa 1 JiepKaBH Ta ii IHCTUTYTIB (OpraHiB
JIep’KaBHOI BJaJd, MOCAJ0BUX 1 CIyKOOBUX 0ci0), 3a
SIKUM JIeprKaBa Ta 11 IHCTUTYTH TMOPSIKOBaHI MpaBy.
Sk HacNiJOK, TaKWW MPHHIMI O3HAYa€e 3a0e3TMCUCHHS
MIPIOPHUTETY MpaB JTHOIUHK; Oe3yMOBHE ITiIIOPSIKYBaH-
HS JISTTBHOCTI BCiX JIPIKaBHUX THCTHTYIINA Ta MOCaJIO0-
BHUX 0Ci0 BHMoOram peaiizarii i 3aXHCTy 3a3Ha4CHUX
MpaB, 1O Ja€ MPUBiA JESIKUM HAayKOBIISIM BUOKPEMITIO-
BaTd SIK CaMOCTIHHUI HPUHIUI MPABOBOTO MPOIECY i
MIPaBOBOT IPOLIETYPH IIPUHIIUII IIPIOPUTETY TIPAB Ta CBO-
0o monuau 1 rpomaasauna [10, ¢. 150]. Came B Takomy
3HAUCHHI MPUHIUI BEPXOBCHCTBA INPaBa TIIYMAauUTHCS
B Komekci ajMiHICTpaTHBHOTO CYIOYMHCTBA YKpaiHH
[14, 9. 1 ct. 8], a Takox y [IpoekTi AnMiHICTpaTHBHO-
MPOIEYPHOTO KOACKCY YKpaiHW, 3a SKHM aJMiHicTpa-
TUBHHMH OpraH Mija yac po3IIsiLy Ta BUPILICHHS aAMiHi-
CTPaTHBHOI CIPaBU KEPYETHCS MPUHIUIIOM BEPXOBEH-
CTBa IpaBa, BIAMOBIAHO 10 AKOTO JIIOAMHA, 1i MpaBa i
CBOOOIU BU3HAIOTHCS HAWBUIIUMHU LIHHOCTSAMHU Ta BH-
3HAYAOTh 3MICT 1 CIIPSIMOBAHICTh JiSUTBHOCTI JCPIKaBH;
pIlICHHS aJIMIHICTPATHBHOTO OpPraHy B aJMiHICTpaTHB-
HIili cripaBi MOBUHHO OyTH cripaBeiiuBuM [ 15, cT. 7].
OnHUM 13 HAWBaXIMBINIMX 3arajbHUX MPHHIIUIIIB
aZIMiHICTPAaTHBHOI MPOLIEAYPH, 1[0 TAKOK HAJEKHUTH JI0
yyclia KOHCTUTYIIMHUX, € MPUHIIUI 3aKOHHOCTI, Bi/IO-
BiJTHO JIO SIKOTO OpPTaHU JIEPXKABHOI BIAIU Ta MiCI[CBOTO
CaMOBPsITyBaHHSI, 1X TTOCa10BI 0co0M 3000B’s13aH1 JIATH
JIMIIIE Ha IMiJCTaBi, Y MeXaX MOBHOBaXXEHb Ta B CIOCIO,
oo rependavyeHi 3akoHamu Ykpainu [13, 4. 2 c1. 19].
Ix miswipHicTs Mae OyTH MaKCHMAJIBHO TIOBHO 1 TOYHO BH-
3HAUCHA, PEIIAMCHTOBAHA 3 TUM, 00 YHEMOMIIUBUTH
3aBJaHHs KoM 0c00i, CyCHiIbCTBY a0o Jepxkasi. Ha
BUpILICHHS L€l MpoOIeMH CHPSIMOBAHO 3aKPIIUICHHS
OpUHIMITY 3akoHHOCTI B Ilpoexti AaMiHiCTpaTHBHO-
MPOLENYPHOTO KOACKCY YKpaiHH, CT. 8 SKOTrO BU3HAYA€E
MO0 SIK 3I1MCHeHHS aIMIHICTPATHBHUMH OpPraHaMH CBO-
€1 TISUTBHOCTI JIMIIE Ha MiJICTaBl, y MEXax MOBHOBAXEHb
Ta B crocio, mo nependadeHi Korcrutyiero Ykpainu,
LM KOJIEKCOM Ta IHIIUMU 3akoHamu [15, cT. 8]. Takum
YMHOM, 3aKOHOAABEIh HAMAraeThCsl OKPECIUTH IEBHI
MeXI1 JiSUTBHOCTI JIJIsl MPaBO3aCTOCOBHOTO OpraHy, sKi
3MyCATh HOTO TOTPUMYBaTHCh OyKBH 3aKoHy [9, c. 11].
Oco0nuBe 3Ha4YEHHS B aMiHICTPATUBHii nponeaypi
Ma€ 3araJbHUI IPUHIUI PIBHOCTI ITEPET 3aKOHOM, SIKHI
TaKoK 0a3yeThbCs HA KOHCTUTYIIWHUX TMOJOKCHHIX
[13, 4. 1-2 ct. 24]. Ha piBHI aAMiHICTPaTUBHOIO 3aKOHO-
JIaBCTBA 3a3HAYCHUM IPHHIUIT BTUTEHHUH Y *XUTTA B Ko-
JICKC1 aJIMIHICTPAaTUBHOTO CY/IOYMHCTBA YKpalHH, SKHH
3a3Hayae, M0 BC1 YIACHUKH aMiHICTPATHBHOTO TPOIIe-
Cy € piIBHMMH mepe] 3akoHOM i cynoM [14, 1. 1 ct. 10].
Bumorn 3axkoHy OIHAKOBO TOIIMPIOIOTHCS HAa BCi 0e3
BHUHATKY JEp>KaBHI OpraHu Ta iX MOCaJ0BUX 0ci0, sKi
3I1HCHIOIOTH aIMIHICTPAaTUBHO-NIPOLEAYPHY AISUTBHICTD.
VY TlpoekTi AAMIHICTPaTHBHO-IIPOLEAYPHOIO KOICKCY
VYKkpalHu 3a3Ha4a€eThCsl, IO BC1 YYACHHKH aaMiHICTpa-
TUBHOTO TIPOBA/KCHHS € PIBHUMH TIepe] 3aKOHOM, a
aJIMIHICTPATUBHUM OpraH MOBHHEH 3a0€3MEUUTH OJ[HA-

KOBE CTaBJICHHS JI0 BCIX YYaCHHKIB aIMiHICTPATHBHO-
TO TPOBADKCHHS MiJ Yac BYMHEHHS MPOLCAYPHHUX Mil
Ta MPUHHATTS TpPOIeypHUX pimeHs [15, cT. 9]. CBoe
KOHKPETHE BTUJICHHS IIPUHIIMII NPABOBOI PiBHOCTI Mae
3HAXOAWUTH y BU3HAYCHHI MPABOBOTO CTaTyCy Cy0 €KTiB
aJIMiHICTPAaTUBHOI MIPOIIETYPH.

Jlo 3araibHUX MPHUHINIIB, 1110 HAOYBAIOTH BAXKIIUBO-
rO 3HAYCHHS B a/IMIHICTPAaTUBHIN MpoOIeIypi, CIiJl Ta-
KOX BIJIHGCTH MPHUHIIMIK MIACHOCTI Ta BIIKPUTOCTI, 32
SIKUMY KOXKHHI aJIMiHICTPaTUBHHUI OpraH 30008’ I3aHUMA
3a0e3ledyBaTi peaiizalfifo IpaBa KOXHOTO Ha JIo-
cTyn jgo iHdopmarii, 0 TOB’s3aHa 13 3IIHCHEHHAM
HUM BIIQJIHAX TOBHOBaXeHb [15, cT. 16]. BrineHns
IIUX MPHUHIUIIB y KHUTTS 3yMOBIIOETHCSI HCOOX1THICTIO
IIMPOKOI MOIH(GOPMOBAHOCTI CYCHIIBCTBA HPO IisUTb-
HICTB JICP)KABHUX OPTaHiB, iX MOCATOBHUX Ta CIYKOOBUX
0ci0 110710 3A1HCHEHHS aMiHICTPaTUBHO-IIPOLEyPHUX
¢byHkmii [2, ¢. 210].

Cepell IHITUX 3arajibHUX MPUHIIMAIIIB aJIMIHICTPATHB-
HOT MPOLIEAYPH B CYYaCHOMY aJIMIHICTPaTHBHOMY IpaBi
CJIIJT BII3HAYMTH MIPUHIUT 00’ EKTUBHOCTI, 3 IKHM cama
aZIMiHICTpaTHBHA MIPOLEAYPA, @ TAKOXK MPUUHATE PilllcH-
Hsl TIOBHMHHI 0a3yBaTHCs Ha 00’ €KTUBHOMY BCEOIYHOMY
BHBUECHHI BCiX 00CTaBuH crpasu [11, c. 261], Ta nmpun-
LU OXOPOHH 1HTEpeciB 0COOM U Jep:KaBH, BiJIIOBIIHO
JI0 SIKOTO BYKITUBHM 3aBIAaHHIM JiSUTBHOCTI IEpyKaBHUX
OpTaHiB € OXOpOHa KOHCTHTYLIHHOTO Jaiy, IOPSAKY
VIPaBIiHHSA, JCPKABHOTO 1 TPOMAJICHKOTO MOPSIAKY
[2, c. 209].

CrientiaibHi MPUHIIMI, 110 Oe310cepeHbo BigOnBa-
I0Th CYTHICTB MPOLEAYPHOI AisIIbHOCTI, JAETaNi3yIOTh 1
KOHKPETHU3YIOTh 3MICT 3arajlbHUX MPUHIIUIIIB, SKi BU3HA-
YaroTh Ta PETYJIOIOTh YCi aAMiHICTpaTUBHI IPAaBOBiIHO-
CUHHM B JiepaBi. binbLiicTh cyyacHUX JOCHIIHHUKIB 10
HAHOUTBII 3HAYYIIMX CHEIiabHUX MPUHIIUIIB aMiHi-
CTPaTUBHOI MPOIEAYPH BITHOCATH MPUHINI €(EKTHB-
HOCTI, aJUKe came BiJ CTyNeHs e(QeKTHBHOCTI y cdepi
JIEpXKABHOTO YIPABIiHHSA, a 0COONMBO B TIpoOIleci Ha-
JAaHHS aJIMIHICTPaTUBHUX MOCIYT, Oe3M0CcepeIHbO 3ale-
KHUTb 10OPOOYT KOJKHOI JIFOMHHU Ta CYCIUIBCTBA B3arai
[10, c. 153]. Tpunnun eheKTUBHOCTI 3a CBOIM 3MICTOM
nependavae BUZHAUCHHs MiHIMAJIbHO OOTSKIIMBOTO IS
Jep)KaBU XapaKTepy BEICHHS aaMiHICTPAaTHBHUX CIIPaB
[11, c. 263]. BigmoBigHo j0 cT. 18 AJMiHICTpaTHBHO-
MPOIIETYPHOTO KOJIEKCY YKpaiH! aJIMiHICTPaTHBHHNA Op-
raH Ma€e OPTraHi30BYBaTH BUPIIICHHS aMiHICTPATHBHUX
CTpaB, 110 HANIEXKAaTh JI0 MOTO KOMIICTEHIIIi, 3 HAaliMeH-
IIOI0 BUTPATOIO Yacy i1 KOIITIB y IPOCTHIi Ta €(PEKTUBHUN
cnoci0 [15]. Orxe, eeKTUBHICTD BUBHAYAETHCS HACAM-
nepest uepe3 MpocToTy Ta EKOHOMIYHICTh — aMiHICTpa-
TUBHA TIPOLEIypa Ma€e BinOyBaTHCs Haile(peKTUBHIIIHM
13 TOYKH 30py PE3yIBTaTUBHOCTI T4 EKOHOMIYHOCTI CIO-
coboM. Bumora cTpokoBOCTI Ta €eKOHOMIYHOCTI TIPOIie-
IypH 3YMOBIIOETHCSI OTIEPATHBHICTIO BHKOHABUO-PO3-
MOPSYO0T AISUTLHOCTI JiepkaBHUX oprasis. 0. buTsk i3
HOTO TIPUBOJY 3a3Havae, 10 BU3HAYCHHS KOHKPETHUX
CTPOKIB BHPILICHHS aAMiHICTPAaTUBHOI CIpaBH € (Pak-
TOpPOM, 110, 3 OIHOIO OOKY, BHUKJIIOYA€E 3BOJIKaHHA, a
3 1HIIOTO — JI03BOJIAE€ BIOPSAIKYBATH PyX CIIpaB, BBEC-
TH MpoLEeAypy B NeBHI yacoBi pamku [2, c. 211]. Ta-
KHM YHHOM, SIKIIO BECTH MOBY PO ONEPATHUBHICTH, TO
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HaA3BUYAHO BaXKIIMBOTO 3HAYCHHS ISl IMIHICTPaTHB-
HOI poleAypH HaOYBAOTh CTPOKH. Y I[bOMY CEHC1 MOXK-
Ha TOBOPUTHU PO OKPEMUil MPUHIUN aAMiHICTPATUBHOI
MIPOLELYPH — IPUHIIMII CTPOKOBOCTI (a00 omepaTuBHOC-
Ti), ajKe, K migkpecitoe B. Tumolyk, came CTpokH €
OJTHMM 13 HAHTOJIOBHININX 1 BOAHOUYAC HANYypa3IMBILIMX
eJIEMEHTIB aJMIHICTpaTuBHOI mporeaypu [6, c. 34].
Jo peui, IIpoext AIMiHICTpaTHBHO-TIPOLIEAYPHOTO
KOJICKCY YKpaiHM TaKoX BHUOKPEMIIIOE CBOEYACHICTH 1
PO3YMHHMIA CTPOK Y CaMOCTIMHUHN BHJ MIPUHIIMIIIB aJIMi-
HICTPaTUBHOI MPOIEypH, BCTAHOBIIOIOUH, 110 aMiHi-
CTpaTHBHMUI OpPraH Ma€ BHUPILIyBaTH CIIPaBy CBOEYACHO
1 IPOTATOM PO3YMHOTO CTPOKY, TOOTO B HAWKOPOTIIUN
CTPOK, JIOCTaTHIN JyIs ii BupimeHus [15, ct. 17].

Cepen IHIMX CHEIAIbHUX MPHUHIIMIIB, TICHO
OB’ SI3aHMX 13 TIONIEPEAHIMH, CJIIJ] BII3HAYUTH TIPUHITHIT
JIOOPOCOBICHOCTI, 3TiTHO 3 SKHM KOXCH aJMiHicTpa-
TUBHHUH OpraH y IpoIeci BUPIMICHHS aaMiHICTpaTHBHOL
crnipaBy 3000B’sI3aHMNA JiSITH JOOPOCOBICHO JJISl TOCST-
HeHHs MeTH [15, cT. 13], Ta mpUHIUT PO3CYAIUBOCTI,
3a SIKUM KOXKEH aJIMiHICTpaTHBHUNA OpraH, 3A1HCHIOI0UH
aJMIHICTPAaTUBHE MTPOBADKCHHS Ta MPUUMAIOYH a/IMiHI-
CTpaTUBHHYU aKT, IOBUHCH [iSITH, KEPYIOUHCh 3aKOHAMU
JIOTIKH, 37I0POBHM DIIYy3J0M Ta 3araJbHONPHHHITHMHE
HOpMamu Mopadi [15, ct. 14]. Tak, O. ConosiioBa Ha-
TOJIOIIY€E, MO MPHHIUI JOO0POCOBICHOCTI BHU3HAYA€E
000B’SI30K AJMIHICTPaTUBHOTO OpTaHy IIiJl Yac BHpi-
HICHHS a/IMIHICTPATUBHOI CIPaBH JiSATH BiAMOBIIHO 10
3araJbHOBCTAHOBIIEHUX HOPM MOpaJi Ta mpasa, He JI0-
MyCKATU 3JI0OBXHMBAHHS BJIAJ0I0, HE MOPYIIYBaTH IpaBa
Ta cBOOOH 0Ci0, 1110 OepyTh y4acThb y CIIpaBi, IpUIMaTH
PIIICHHS B CIPaBi, BPaXOBYIOUH SIK 3arajibHOCYCIIJIbHI,
TaK i iHauBiayasbHi inTepecu [10, c. 151]. [lpuanmn go-
OpOCOBICHOCTI, TAKAM YHHOM, BHUSBISIETHCS HEPO3PUB-
HO TTOB’SI3aHKM 13 JIEMOKPATH3MOM Y BiJTHOCHHAX 0cCi0 3
OpraHaMu IyOTiYHOI BIAAN i OIIOCEPEIKOBAHO BILUIUBAE
Ha e(EeKTUBHICTH NPABOBOTO PETYNIOBAHHS 3a3HAYCHOI
ctepu. HatomicTs IPUHIMI PO3CYIUBOCTI epeadadae
OOIPYHTOBAHICTh pillleHb, NPUHHATHX y MeXaxX BCTa-
HOBJICHUX IPABOBUX HOPM, aJDKE B IEMOKPATHUHIH TIpa-
BOBIH JiepkaBi B3araji He MOXKHA BECTH MOBY IPO BiJlb-
HUH po3Cyl 1o3a MpaBoM — Jiii OpraHiB BIAIH 3aBKIH
MTOBUHHI BIJIMOBIIATH 3arallbHOOOO0B’ SI3KOBUM HOpMam,
3aKpIIUICHAM Y HUX IiHHOCTM [ 10, ¢. 152].

Crix BiA3HAYUTH ¥ TaKUi TPUHIAN 31HCHEHHS a-
MiHICTPaTHBHOI IMPOLEAYPHOI MisTTBHOCTI, 3aKpiluICHUN
y IlpoekTi AAMIiHICTPaTUBHO-NIPOLECTYPHOTO KOAEKCY
VYkpaiHu, sk TPUHIUT TPOMOPIIHHOCTI, BIAMOBITHO JI0
SIKOTO KOXKCH aJMIiHICTpaTUBHHU OpraH I Yac BHpI-
IICHHS aJIMIHICTPATUBHOI CIpaBU Mae 30epiratu 0anaHc
MDK IUIIME Ta 3aBIaHHSIMH, HA TOCATHEHHS SIKUX CTIPS-
MOBAaHHUU aIMIHICTPATUBHUN aKT, 1 Oy/Ib-SIKHMH MOX-
JIUBUMH HETaTHBHUMH HACIiJKAMU JUIS TIpaB, CBOOOJ
Ta iHTepeciB 0co0u, SKi MOXYTh HAcCTaTH B Pe3yNbTaTi
OPURHATTS agMiHICTpaTUBHOTO akTa [15, cT. 15]. FOpu-
JUYHUMH MEXaHi3MaMH pealtizaiii 1[b0ro NpUHIUIY €
000B’A3KH aJIMIHICTPaTUBHOIO OpPraHy: BUKOPUCTOBYBa-
TH TIOBHOBXCHHS JIMIIE 3 METOIO, JUIS SIKOI [Ie TIOBHO-
Ba)KCHHS HaaHO; 3Ba)KaTH Ha HETaTHBHI HACIIIKH CBOIX
pillieHb, 1l Ta 6e31isIIbHOCTI; CITIBBIIHOCUTH ITiJII TIPH-
WHATTS PIICHHS Ta YMOBH iX JocsarHeHHs [16, c¢. 203].

I3 3a3HaYCHUM TIPHHITUIIOM TiCHO TIOB’SI3aHUH ITPHHITHIT
BHUKOPHCTAHHS TIOBHOBA)KEHD 13 HAJIC)KHOIO METOIO, Bifl-
MTOB1JTHO JI0 SIKOTO 8 IMIHICTPaTUBHUI OPTaH ITiJ] 9ac po3-
DIy aaMiHICTPAaTHBHOI CIIpaBH 3000B’SI3aHUI BUKO-
PHUCTOBYBAaTH CBOI MOBHOBaXXCHHS 3 METOIO, 3 KO TaKi
MOBHOBa)keHHs HajaHi [15, ct. 10]. MeTta noBHOBaXkeH-
HSl BU3HAYAEThCA B 3aKOHI a00 BHUIUIMBAE 3 MOTO LijeH
1 CTaHOBHUTH 00010 OakaHWU pe3yNbTaT YHpPaBIiHHA,
OKPECITIOI0UH, TAKUM YUHOM, OCHOBHI HANPSIMU MisiIb-
HOCTI BIATIOBITHOTO JIepKaBHOTO oprany. Po3kpuBaroun
3B’S130K MiX IUM IPHUHIAIIOM Ta TPUHIUIIOM IPOIIO-
puiiiHocti, B. ABep’sHOB BiJ3HadJae, 110 HEOOXiTHICTh
aJIMIHICTPaTHBHOTO OpTaHy 3BaKaTH Ha HACIHIIKH CBO-
iX pimeHb, Aiid Ta OE3AisTBHOCTI, CIIBBIAHOCUTH I
MPUIHATTS PIICHHS Ta YMOBH iX JOCSTHEHHS CIIifl pO3-
DISaT! SIK HEOOXiIHI FOPHIMYHI MEeXaHI3Mu peaizaiii
MPUHLKIY NponopuiiHocTi [16, c. 204].

HeBig’eMHUM TNPHHIMIIOM aaMiHICTPaTUBHO-IIPO-
LEAYPHOT JISUIBHOCTI € Oe3CTOPOHHICTh (Heyrepe-
JKEHICTh) aJIMIHICTPATHBHOTO OpraHy. BimmoBimHo 0
[BOTO TPHUHIUITY HE JOIYCKAETHCS OyIb-IKa HEIpaBo-
MipHa 3aiHTEpPECOBaHICTh AJAMIHICTPATHBHOTO OPraHy B
pe3ynpTaTax po3rIsLy Ta BUPIMICHHS aJAMiHICTPaTHBHOL
crpaBHu. AJMIHICTPAaTUBHHUN OpraH MOBHHEH 3amodira-
TH BUHUKHEHHIO KOH(IIKTY 1HTEpECiB, HE JOMYyCKAIOUH
y4acTi MocaaoBuX 1 CIIy)0O0BHUX 0CI0 Y pO3IVISIIi Ta BU-
PILICHH] aIMIHICTPATUBHOI CIIPaBH, SKILO 1€ TIOB’3aHO
ab0 Moxe OyTH OB’ sI3aHO 3 iX 0COOUCTOI0, IPSIMOFO Y1
OIMOCEPEKOBAHOK (HEMPsIMOI0) 3aiHTEPECOBAHICTIO B
pe3ynpTaTax po3mILAy Ta/abo BHUpIMICHHI agMiHICTpa-
THUBHOI CIIPaBU YM 3 iHTEpecaMu iX OJM3BKUX POAMMIB.
[15,ct. 12].

Cepen IHIIMX CHEIIQIBHUX PHUHIIMINB aJIMiHi-
CTPaTUBHHX MPOIEAYp, SKi € BaXIUBUMH CKIIAJIOBH-
MU TapaHTii peanizaiil y4aCHUKaMH aJMiHiCTPaTHBHOI
MpOIeypy CBOIX Tpas, y [IpoekTi AaMiHICTpaTHBHO-
MPOIEIYPHOTO KOACKCY YKpalHW 3HAWIUIN CBOE BiJIO-
OpakKeHHSI TaKi TPUHIMIN, SK TPUHIUI OOIPYyHTOBA-
HOCTI, 3T1/THO 3 IKUM aIMiHICTPaTHBHUI OpTaH NOBUHCH
3a0e3meuyBaTH BCEOIUHICTh Ta MOBHOTY 3 SICYyBaHHS 00-
CTAaBMH aJMiHICTpaTUBHOI cripasu [15, cT. 11]; mpunmun
Mpe3yMIIil NpaBOMIpHOCTI Al Ta BUMOT OCOOH, SKHiA
nependavae, MO KOKCH aJMiHICTPATUBHHUN OpraH BH-
3HA€ JIiT Ta BUMOTH 0COOH MPABOMIPHUMH, MIOKH 1HIIIE HE
Oyzne noseaeHo [15, cr. 19]; npuHIMIT «MOBYA3HOT 3r0-
JA», 32 SIKUM 3asiBa 0COOM, IO 3BEpHYJIACS JIO aMiHi-
CTPaTHBHOTO OpraHy, BBAYKAETHCS 3aJ0BOJICHOIO, SKIIO
B YCTaHOBIJICHHUI 3aKOHOM CTPOK aJIMiHICTPaTUBHHUH aKT
HE MPUIHATO 1 0c001 He HaICIaHO BIAMOBIAb MO0 af-
MiHICTpaTUBHOI cripaBH [15, cT. 20]; IpUHIKI «EAUHOTO
BIKHA», BIJIMOBIJHO J0 SKOTO aJMIHICTPaTUBHUN OpraH
Ma€ CaMOCTiHO OpraHi30ByBaTH BUMHEHHS MaKCHMaJIb-
HO MOYKJIUBOT KIJIBKOCTI TIPOIICYPHHX i, BUTpeOyBaH-
HSI JTOMATKOBUX JOKYMCHTIB Ta BiZIOMOCTEH, OTpHMaHHS
MOTO/PKEHb 1 BUCHOBKIB, HEOOX1THUX UIS PO3TIISALY Ta
BUPINICHHS aMiHICTPaTUBHOI CIIpaBH, 0e3 3aydeHHS
oci6 [15, ct. 21].

Han3suuaiiHo BaXKJIMBUMM € TaKOK Ti CIEIliabHI
MPUHLUIN aJMIHICTpaTUBHOI MpOLENypH, L0 3aKpi-
IUTIOIOTh CHCTEMY KOHTPOIIO Ta TapaHTiil MmpaB ydac-
HUKIB  @JIMIHICTPAaTUBHO-IIPOLICAYPHOT  JiSUTBHOCTI.
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Jlo TakuxX TPUHIWIIB BapTO HAcaMmIlepea BiAHECTH
MIPUHIIUT T1IKOHTPOIBHOCTI (200 TapaHTyBaHHS NIPaBO-
BOTO 3aXMCTY), 3TiIHO 3 SIKUM JiSUTBHICTH aJMiHiCTpa-
TUBHUX OpraHiB MiAJsirae 00OB’S3KOBOMY 30BHIIIHBO-
My KOHTPOJIIO 1 MepemayciM KOHTPOIIO 3 OOKy 1HIIHX
oprauiB Bnaau [16, c¢. 202]. Lleit mpuHIUI 3aKpiIuIIOE
MpaBo OCOOM Ha OCKAapXKCHHs pIllleHb, Jii um Oe3i-
SUTBHOCTI aJIMIHICTPATHUBHOTO OpTaHy B MOPSIKY alMi-
HICTPAaTUBHOTO MPOBAJPKEHHS B CyJIi, @ TAKOX B 1HIIIH,
niependadeHiit 3akoHoM Qopwmi [15, ct. 23]. B. Tumontyk
MiJIKPECITIOE, 10 BKPaid BAXKIIUBUM € TAKOK MOKITMBICTh
OCKapKHUTU He JIMIIE caM aJMIHICTPaTUBHUM aKkT, a U
TaK 3BaHi NPOLEAYPHI pillIeHHs Ta MOBEAIHKY CIyx00-
BUX 0ci0. [TiTKOHTPOJILHOK TOBHHHA OYTH BCS aaMiHi-
CTpaTHBHA mporenypa [6, ¢. 35]. KpiM Toro, BasKIHBOIO
rapaHTIE0 3aXUCTy TpaB OCOOM B aJMIHICTPaTHBHIH
mporenypi Mae OyTH TaKOX 3a3HAYCHHS 3aco0iB Ipa-
BOBOTO 3axucTy. llle oHIM MPUHIMIIOM TaKOTO POy €
MIPUHIIMT TapaHTyBaHHS MpaBa OCOOM Ha y4acTh B aj-
MIHICTpaTHBHOMY TNpoBajxkeHHi. 3rigHo 3 IIpoexrom
AJMIHICTPaTUBHO-MIPOLEYPHOTO  KOJAEKCY  YKpaiHH
oco0a mij yac po3isay aaMiHICTpaTUBHOI CIIPaBU Mae
paBo OyTHU BUCITyXaHOIO A0 MPUAHSITTS aAMiHICTPATUB-
HOTO aKTa. AJIMIHICTPaTUBHUI OpraH Mae 3TIHCHIOBATH
KOHCYJIBTYBaHHS Ta iH(GOpMyBaHHS 0COOH MO0 ii paB
Ta 000B’s13KiB [15, cT. 22].

OKxpiM MPUHIIUIIB, 110 3HAWIIN CBOE BiIOOpaKeH-
Hs1 B [IpoexTti AAMiHICTPaTHBHO-IIPOIETYPHOTO KOCKCY
VYkpainu, AesKi BITYM3HSHI HAayKOBII MPOMOHYIOTH Bif-
HECTH JI0 Clel[iaJIbHUX MPUHIIMITIB, 110 BiIOUBAIOTH CYT-
HICTh TIPOIEAYPHOI AiSUTBHOCTI, TPUHIUIT O(IIiIHOCTI,
SIKM BU3HAYA€ 000B’ 30K JeprKaBHUX OPTaHIB BIAIH, iX
CIIy’)KOOBHX Ta TIOCAJTOBHX OCIO 3IIHCHIOBATH PO3IJISI
Ta BUPIMICHHS 1HIUBIIyaTbHO-KOHKPETHUX Jii, a TAKOXK
MIPUHIIUAIT CAMOCTIHHOCTI B TPUHHATTI PIllICHb, SKHHA
HacaMIepesl BUKIIoYae Oyab-sKe BTPYYaHHs iHIIHX Op-
TaHiB B aIMiHICTPaTUBHO-NIPOLIEAYPHY AiSUIBHICTD YIIO-
BHOBaXXCHUX Cy0 €KTiB. Taki NPUHIUNN HAAI0Th MOX-
JIMBICTh MIJABUIIMTU BIJNOBIIAJIBHICTE 32 MPUUHSATTS
pillieHb, COPUSIOTH iX 3aKOHHOCTI Ta OOIPYHTOBAHOCTI
[2, c. 209-210]. O. Jlaroga A0 MPUHIIUTIOBUX BUMOT IO
aJIMIHICTPaTUBHOTO OpPTaHy B aJMiHICTpaTHBHIN NpoI1ie-
Jypl BITHOCUTB TIPUHITUT KOOPIUHAIIT TTPOIIeyp, 3MICT
SIKOTO TIOJISITAE B TOMY, IO PE3YNIBTaTOM y PO3B’sI3aHHI
aJIMiHICTPAaTHBHOI CIIPaBU MA€ CTAaTH BUCIIOBICHHS CBO-
€1 o3u11ii KiIbkoMa JIep>KaBHUMU ycTaHoBaMHu [9, c. 12].
1O. ®ponoB Haronomye Ha HEOOXITHOCTI 3aKPiMICHHS
Ta peaizallii Takoro (GyHIaMEHTAIFHOTO MPHUHIIHITY, K
MPUHIIMI €THOCTI BUMOT aJMIiHICTPaTHBHUX MPOLEAYP
JUTSL BCIX OpraHiB JIep>KaBHOI BIIAJIN Ta MICIIEBOTO CaMo-
BpsimyBaHHs [17].

BaxxnuBoro ckiagoBor peopMyBaHHS aIMiHICTpa-
THBHOTO TIpaBa YKpaiHU B Cy4acHHUX yMOBaX €BpOiHTe-
rpamii € Horo y3rofKeHHs i3 YNHHUMH HOPMaMH aIMiHi-
CTPaTUBHOTIO MpPaBa, SIKi iICHYIOTh B aJMiHICTPAaTUBHOMY
MpaBi €BPOIEHCHKUX KpaiH. Y IIbOMY CEHCI1 YSBISETHCS,
IO MPUHIUIA aIMIHICTPaTHBHUX MPOLIEAYP, IO OUiKYy-
FOTh CBOTO HAJIGKHOTO BH3HAYCHHS T4 HOPMaTHBHO-TIpa-
BOBOTO 3aKpIIUICHHS B HAI[lOHAJIFHOMY 3aKOHOIABCTBI,
MAaIOTh BIJIMOBIIaTH CyYaCHHM MIKHAPOJIHUM BHMOTaM
JI0 opraHizallii Ta peamizaii agMiHICTpaTHBHO-IIPOIIE-
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JypHOI AisuibHOCTI. [TiIKpecTForoun HeoOXiIHICTh y3ro-
JUKCHHS BITIM3HSHOTO 3aKOHOIABCTBA 3 €BPOTICHCHKIMHA
crangaptamu, B. ABep’sHOB, 30Kpema, 3ayBaxye, II0
«IMMHU TIPUHIUNIAMH Ma€ OyTH TPOHM3aHE YKpaiHChKe
3aKOHOIABCTBO PO AAMIHICTPATHUBHI MPOLETYPH; 1 X0Ua
OKpeMi 13 3rajjaHuX MPHUHILUIMIB 332 (OPMOIO PajIIe Ha-
rajlyloTb KOHKpPETHI MpaBa Ta 000B’A3KH yYaCHHKIB a-
MIHICTPaTHBHOI MPOLIEAYPH, X BEIHKA MPAKTUYHA 3HA-
YUMICTB € OueBUAHOIO» [16, ¢. 201].

OHAM 13 HAaHOUTBIIT BaXKJIMBUX MIKHAPOIHUX JTOKY-
MEHTIB y i# ranysi € Pesomromis (77) 31 mpo 3axucr
0COOM BIJTHOCHO aKTiB aJMiHICTpPATHBHUX OpPTaHIB,
npuitasta Komiterom MinicTpiB Pagu €Bpomy, y kil
3aKPIMLTFOIOTHCS HANUOIIBII BaXKIIMBI MPUHIIAIN aIMiHi-
CTPaTHBHUX MPOILEIYp, IO BiJOMBAIOTH JEMOKpATH4-
HUH i1ean KOMIOPOMICYy BiTHOCHH MK JAEp:KaBOIO Ta
TPOMaJITHIHOM, BHKOHYIOUM IPH3HAYEHHS IPOLEIyp-
HUX TapaHTild 3axucTy npaB mpuBatHuX ocib [18]. o
(hyHIaMEHTaIBHUX TPUHIUITB, Ha SIKUX TOBHUHHI 0a-
3yBaTUCS aJIMIHICTPATHUBHI MPOILEAYPH, Y IIBOMY IOKY-
MEHTI BiJTHECEHO TaKi: IpaBo OyTH BUCIYyXaHUM, TOCTYII
no iHdopmariii, 1omomMora i MpeaCTaBHUIITBO, BUKJIAJ
MOTHBIB, 3a3Ha4€HHS 3ac00iB MPaBoOBOTO 3axucTy [18].
VY naykoBomy BuaaHHi Paau €Bponu «AamiHicTpaiis
1 Bu. [IpuHUOunu anMiHiCTpaTMBHOTO IMpaBa, IO CTO-
CYIOThCSl BITHOCHH MIX aJMIHICTPATHBHOI B0 1
MPUBATHUMH 0COOAMM» 10 HAWOUIBII BAXKITUBUX TPUH-
[UIIB, IO MAalTh 3aCTOCOBYBATHCS TPH YHOPMYBaHHI
aJIMIHICTPATUBHOI TPOILEAYPH, BIIIHECEHO: JOCTYI IO
MyOJIiYHUX MOCIYT, IpaBo OyTH MOYYTHM, IpPaBO OyTH
MpEJCTaBIEHUM Ta MpPaBO Ha JOMOMOTY, PO3YMHHMA
CTPOK, MOBIJOMJICHHS PO MiJCTaBU Ta 3acO0U OCKap-
JKeHHs, BUKOHaHHS aJMiHICTPaTUBHUX pillieHs [19].

OTxe, BHSBICHHS CYTHOCTI TepMiHA «IIPUHIIUI,
aHaJi3 Horo 3MiCTOBUX 3HAYCHbB, & TAKOXK XapaKTCPHIX
O0COONTMBOCTEH BUKOPHCTAaHHS B aJIMIHICTPAaTHBHOMY
MpaBi JTO3BOJSIOTh BU3HAYMTH NPUHIUIK aaMiHICTpa-
TUBHUX TPONEIyp SK OCHOBHI ijei, BUXigHI Hadvana,
NpU3HAYCHI IS 3aCTOCYBaHHS MU 37iMCHEeHHI Tiel abo
iHIIOi agMiHICTPAaTUBHOI MPOLETYPH BIOBHOBAXKECHUM
JIepKaBHUM OPIaHOM, 1 CIIPSIMOBaHI Ha 3aXHUCT 1 peaJi-
3aIlilo Mpas, 3aKOHHUX IHTEPECiB Ta 000B’S3KiB 1H/IUBI-
JyaJbHHUX 1 KOJIGKTUBHUX CY0’€KTIB aJMiHICTPaTHUBHUX
npaBoBigHOCHH. [liICyMOBYrOUHM ICHYFOUI TiJIXOTH [0
BHM3HAYCHHS, Kiacudikamii Ta aHaizy 3MICTy i pU3Ha-
YCHHS NPUHIOUIIB aJMiHICTPaTHBHO-TIPONIEAYPHOI [i-
STIBHOCTI, MA€EMO BU3HAYUTH, 110 CUCTEMY NPHUHIIMIIIB
opranizanii Ta peanizamii agAMiHICTPaTUBHUX MPOLEAYP
CKJIQJIa0Th!

— 3arajbHi IPUHIUIH, SIKI MalOTh (yHJaMEHTalIbHE
3HAUCHHs TSI 3aKPIIUICHHS 1 PETYIIOBaHHS BCi€l mpore-
CyaJIbHOI TisTTBHOCTI B JIepyKaBi: MPUHIIAIT BEPXOBEHCTBA
paBa, CKJIaIOBUMH SIKOTO € TIPHHITUII IPIOPUTETY TIpaB
Ta CBOOOJ JIFOJIMHU 1 TPOMAJITHUHA, & TaKOX TPUHITHIT
TYMaHi3My B JiSUTBHOCTI aAMIHICTPaTHBHHUX OpPTaHiB;
NPUHIONN 3aKOHHOCTI; TPHHIUI PIBHOCTI yYacCHUKIB
aZIMIHICTPATHUBHOI MPOLEAYPU MEPE] 3aKOHOM; IPHHITH-
1 TJIACHOCTI Ta BIAKPUTOCTI; NPUHIUI 00’ €KTUBHOCTI;
MIPUHLIUI OXOPOHU 1HTEPECIB 0cOOU Ta IepiKaBH;

— cremiajbHi NPUHIWIHN aaMIiHICTPATUBHO-IIPO-
LEAYpPHOT  JISUTBHOCTI:  NMPUHIWNU  e(QEeKTHBHOCTI,
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CTPOKOBOCTI, OTIEPAaTUBHOCTI Ta €KOHOMIYHOCTI; MPHH-
UMK JT0OPOCOBICHOCTI Ta PO3CYAJIMBOCTI; MPHUHIIMII
BUKOPUCTAHHS TOBHOBQXEHb 13 HAJIEKHOIO METOIO;
MPUHIUI 00’ €KTUBHOCTI 1 HEYNEPEKEHOCTI aJIMiHi-
CTPaTUBHOT'O OPraHy; MPHHIUII IPOIOPIIIHHOCTI; IPUH-
U OOTPYHTOBAHOCTI Ta MPHHIIMIT IPE3yMIIIIii MpaBo-
MIpPHOCTI Jiif 1 BUMOT OCOOM; MPUHITUIH «MOBYa3HOI
3TOIN» Ta EIWHOTO BiKHA»; TapaHTyBaHHs IpaBa 0CO-
OM Ha ydacTh B JIMIHICTPaTHBHOMY IPOBA/KCHHI Ta
MIPUHIMIT MiIKOHTPOJIBHOCTI (TapaHTyBaHHS IIPABOBOTO
3aXUCTY).

BeszymoBHO, 3a BiICYTHOCTI CHCTEMHOTO aJMiHICTpa-
TUBHOTO 3aKOHOJABCTBA, AKe O BH3HAYAJIO 3arajibHi BU-
X1JIHI MTOJIOKEHHSI IIIOJI0 OpPTaHi3allii Ta peasisaiii aMiHi-
CTPaTHBHUX IPOIIEAYP, TOIOBHUM 3aBIAHHSM Y 1iii cepi
CBOTONIHI YSBISIETHCS YiTKE HOPMATHBHO-TIPABOBE 3aKpi-
TUICHHSI PUHITKITIB aJIMIHICTPATHBHUX MTPOIICAYp Ha PiB-
Hi AJIMIHICTPaTHBHO-TIPOIIEAYPHOTO KOJIEKCY YKpaiH! 3
ypaxyBaHHSM CyYaCHHX MDKHAPOJHUX CTaHIAPTIB M0N0
3aKpIIUICHHS MPUHIUIIB aIMIHICTPATUBHUX TIPOIEAYP.
[IpoTe He MEHI Ba)KIIMBUM 3aBJIaHHSM HUHI YSBIISETHCS
X 3a0e3MeUeHHs peaJbHUMU MEXaHi3MaMH peastizartii.
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