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BIAITOBIJAJIBHICTD 3A HEPEHIKO)KAHHSA NPOBEJAEHHIO MUPHUX 31bPAHD
THE RESPONSIBILITY OF OBSTACLE PEACEFUL ASSEMBLY
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8UKIA0aY Kagheopu aOMiHICmMpamueHo2o ma KpUMIHAIbHO20 Npasad
JIninponempogcvioeo Hayionanvbroeo yHieepcumemy imeni Onecsa I onuapa

Y cTatTi npoaHanizoBaHO HOpPMU, SiKi BCTAHOBIIOOTL NMpaBa Ta CBOOGOAM rpoMaasH B YKpaiHi Ha MUpHI 3ibpaHHA Ta Bia-
NoBIAanbHICTb 3a X NOPYLUEHHS!, @ TaKOX 3aMpPONOHOBAHO LUMAXM BAOCKOHANEHHS 3aKOHOAABCTBa B il cdhepi. 3pobneHo
aKLEeHT Ha noTpebi BOOCKOHANEHHS MexaHi3aMy peanisalii npaBa Ha MUPHi 3ibpaHHst B KOHTEKCTi NPUAHATTSA BigNOBIAHOMO
cnewjianbHOro 3aKOHY Ta HEBIABOPOTHOCTI BiANOBIAANBbHOCTI 32 Or0 MOPYLUEHHS.

KntovoBi cnoBa: MupHe 3i0paHHs, BiANOBIAANbHICTb, NPaBOMNOpPYLUEHHS, 3a060pOHa, OOMEXEHHS.

B cTaTbe npoaHanuaMpoBaHbl HOPMbI, YCTaHaBIMBaloLLMe NpaBa U cBOGOAbI rpaxaaH B YkpauHe Ha MUpHble cobpa-
HUS1 1 OTBETCTBEHHOCTb 3a MX HapyLUeHue, a Takke NpeanaratoTcs MyTu YCOBEPLUEHCTBOBAHMUS 3aKOHOAATENBLCTBA B 3TOM
chepe. AKLEHTMPOBaHa HEOBXOAMMOCTb YCOBEPLUEHCTBOBAHUSI MexaHu3Ma peanusaLum npaBa Ha MUpHble cobpaHus B
KOHTEKCTE MPUHSITUS COOTBETCTBYIOLLETO CreLmarnbHOro 3akoHa U HeOTBPaTUMOCTY OTBETCTBEHHOCTM 33 €r0 HapyLLEHWS.

KntouyeBble croBa: MMpHOe cobpaHue, OTBETCTBEHHOCTb, NPaBOHAPYLLEHWS, 3anpeThbl, OrpaHUYeHus!.

The article analyzes the rules establishing the rights and freedoms of citizens in Ukraine to peaceful Assembly and
responsibility for their violation, and suggests ways of improving the legislation in this sphere. Focusing on the need for
improvement of the mechanism of realization of the right to mine sbor in the context of the adoption of the relevant special

law and be held accountable for its violation.
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IlocranoBka mnpodaemu. PopmyBaHHS IIPABOBOL
JIep>KaBU B KOHTEKCTI €BpoiHTerpanii 00yMOBIIIOE CTBO-
peHHSL e(heKTMBHOTO MEXaHi3My peasizallii KOHCTUTY-
UifHUX TpaB 1 cBOOOA IpoMajsiH HA MHUpPHi 310paHHS.
[TocunenHst TpoMasiCbKOl CBIJIOMOCTI Ta BIJMOBIIANb-
HOCTI 32 JIOJTIO IePKaBH CIPUYNHIOE ITPAarHEHHS JIFOICH
Oparu y4acTh y BHUPIIICHHI MOJITHYHUX MPOOIEM, SIKi
TOPKAIOThCS 3aralibHOJCP)KaBHUX 1HTEpecCiB. 3a cTaTuc-
tukor0 MBC VYkpaiau nornepeaHboro poky Oyio mpo-
BegeHo 63 001 momituunuit potect [1]. Tlix wac 3xiii-
CHEHHS IIMX TPaB i cB00O/ HE TOBUHHO OyTH MOCSTaHb
Ha Ipasa i cBOOOM, YECTb 1 TIHICTh iHMUX Jroneil. O-
HaK Ha CbOTOHINIHI B YKpaiHi He NPUHHATO 3aKOH, KU
BPETYIILOBYE II¢ MUTAHHS, BIJICYTHIH MeXaHi3M peali3a-
i BIAMOBITATBHOCTI 32 HEOE3MeUHI HACTIIKH 1X MOpy-
MICHHS. 3araJbHOBIIOMI TOJIl, SKi BiAOYJIMCS BOCCHH
2013 p. na maiinani Hesanexxnocti B M. Kuesi, cBiguarh
PO 1€ Kpaile, Hik Oy/b-sKi JIoKa3u. Y 3B’SA3Ky 13 UM €
noTtpeda y BIOCKOHAICHHI YNHHOI HOPMAaTUBHOI 0a3u y
cepi 3a0e3neueHHs! X MPaB.

Cran gocJaigkenus. BiTuu3HsHi BUEH] 1O0CTaTHLO
yBard IPUIUIHIA KOMEHTApSIM OO0 aaMiHICTPaTHB-
HOI BIJMOBINANBHOCTI, 30KpeMa 3a MOPYLIECHHS I0-
PAIKY MITHHTIB, BYJUYHHX TOXOIIB 1 JIEMOHCTpAIlii
300piB, a came: B.B. ABep’sHoB, O.M. bannaypka,
.M. baxpax, FO.I1. butsk, A.C. Bacunsena, L.I1. T'o-
nocuiuenko, I.B. Jloxgina, C.B. Kisanos, O.I1. Kirom-
Hiuenko, B.K. Konmakos, C.A. Komapos, A.T. Kom3ztok
Ta iHmi. BomHodac mMUTaHHS CTOCOBHO MPAaKTHYHOI
peamnizanii rpomajsiHaMu paBa Ha MUPHI 310paHHS B
VYkpaiHi mepeBaKHO BUBYAIOTHCS I'POMAJICHKHUMH HE-
JIep)KaBHUMU TPABO3aXMCHUMH OpraHi3alisMH, a He
IOPUCTaMH, OTKE, BOHHU MMOTPEOYIOTh IOPHINTHOTO J10-
CJIJDKEHHS.

MeTa AocJTiTzKeHHS TI0JIATaE B TOMY, 1100 A0CIiTH-
TH CTaH HAayKOBOi PO3POOKH NMHUTAHb BiIIIOBITaIbHOCTI
3a MEePeNIKOKAHHS MUPHUM 310paHHsIM B YKpaiHi.

Buxkiaaa ocHoBHoro marepiagy. [IpaBo rpomasnsa
30HUpaTHcss MUPHO € HEB1JI'€MHUM, IPUPOHIM MPABOM
KOXKHOT JIFOJIMHH, € BaYKJIIMBOIO YMOBOIO 3a peasisaliii,
30KpeMa, CBOOOAM BUPAXKCHHS CBITOIVISILY W BipocIio-
BiJJaHHS, MEPEKOHAHb, BUKOPHCTAHHS ¥ MOIIMPECHHS
iH(opMmalii, 32 BUTBHOTO PO3BUTKY CBOET 0COOMCTOCTI
Ta peaiizalii MOTITUYHUX TONIANIB. BOHO € OfHi€l0
3 KOHCTUTYILIHHUX TapaHTii JeMOKparu3amii cyc-
MJILCTBA.

Bigmosigao 1o ct. 39 Koncrutymii Yipainu: «Ipo-
MaJSIHH MaloTh TpaBo 30Mparucs MHpHO, 0e3 30poi i
MIPOBOJUTH 300pH, MITHHTH, TOXOMU 1 JAEMOHCTpaIlii,
PO MPOBEICHHS SKUX 3aBYACHO CIOBIIIAIOTHCS Opra-
HU BUKOHABYOI BIIQJM YA OPTaHH MiCIIEBOIO CaMOBpsI-
qyBaHHs. OOMEXEHHsI IOJI0 peajtizaiii bOro Ipasa
MOXK€ BCTAHOBIIIOBATUCS CYAOM BIAMOBITHO IO 3aKOHY
1 JIMIIIe B IHTEpecax HaIllOHAJIbHOI OE3MeKH Ta TpoMajl-
CBKOTO MOPSJIKY — 3 METOFO 3a1100IraHHs 3aBOPYIICHHM
YH 3II0YMHAM, JUTSI OXOPOHH 3I0POB’ sl HaceIeHHs a0o 3a-
XHCTY TIpaB i CBOOO 1HIMX Jromei» [2].

Kpim Toro, Ha 3a0e3medeHHs CBOOOAM MHPHHUX 3i-
Opanbp B VYkpaiHi [ifoTh 3arajbHa JeKJIapallis MpaB
monuHu (ct. 20) [3], sika rapaHTye mpaBo Ha CBOOOIY
MUpPHHUX 310paHb 1 acowianiif, Mi>kHapoAHUN TAKT MPo
rPOMAJITHCBKI Ta OMITHYHI TTpaBa (cT. 21) [4], sxuii BU-
3Ha€ NPaBO Ha MUPHI 310paHHs, Ta KoHBeHIis npo 3a-
XHCT TIpaB JIFOIWHHU Ta OCHOBHUX cB0OON (cT. 11) [5], o
BCTaHOBITIOE TIPABO HA CBOOOY MHPHHX 300piB 1 HA CBO-
0omy 00’€JJHAHHS 3 IHITUMH, BKIIFOYAIOYH MPABO CTBO-
proBaTH TpodeciifHi COI3M ¥ BCTyHaTd OO TAKUX JUIS
3aXMCTY CBOIX IHTEpECIB.
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Buxomstun 3 monoxenp 1. 1 4. 1 ct. 92 Koncturymii
VYkpainu npo Te, 10 BUKJIIOYHO 3aKOHAMHU BU3HAYAIOThCS
mpaBa i cBOOOIM JIOAMHU Ta TPOMAISIHUHA Ta rapaHTii
UMX TpaB 1 cBOOOA, YKpaiHCHKOMY CYCIIIbCTBY BKpaii
HEOOX1IHO MPUHHSATTS BIANOBIIHOTO CHEIiaIbHOTO 3a-
KOHY, SIKFH 9iTKO BH3HAYUTh MIiJICTABH OOMEKCHHS IIPaB
IPOMAaJISTH Ha TIPOBEJICHHSI MACOBHX 310paHb.

3rigHo 3 1. «O» 4. 1 ct. 38 3akony VYkpainu «IIpo
MICIIeBE CaMOBPSyBaHHS B YKpaiHi» «...BUPINICHHS
BIJIIIOBIAHO /10 3aKOHY ITUTaHb PO MPOBEICHHS 300DiB,
MITHHTIB, MaHiecTaliil 1 JeMOHCTpalili, CHOPTUBHUX,
BUJIOBUIHUX Ta 1HIIUX MAaCOBUX 3aXO[iB; 31iHCHEHHS
KOHTPOJIIO 3a 3a0e3MeueHHsIM Npu iX MpOoBeAeHHI Ipo-
MAJICBKOTO TOPSIIKY» BIZHECEHO JO IEJIETOBAaHHUX II0-
BHOBa)XKCHb BUKOHABYHX OPTaHIB CUTLCHKHX, CCIUITHUX,
MichKHX paj [6]. OmHak pearizallis opraHaMHu MicIIeBO-
TO CaMOBpSTyBaHHS TTOBHOB&KCHDH IIOO 3a0€3IeUeH-
HSl TIPOBEJICHHS, 30KpeMa, MHPHHX 3aXOfiB — 300piB,
MITHHTIB, MaHidecTamiii i 1eMOHCTpalii — Mae 37ii-
CHIOBAaTUCSl BUKJIFOYHO B MEKaX MOBHOBA)XKEHb, Ha MiJI-
cTaBi i y cnioci0, BusHaueHuit Koncturyuieto Yipainu i
UM 3aKOHOM. TakoX 3TiJIHO 13 LIUM 3aKOHOM JAepiKaBHi
Ta TPOMAJIChKI OpraHizaiii, ciay)00Bi 0COOHM, a TaKOX
TpOMaJsHE HE MAIOTh IIpaBa MEPEIIKOKATH 300pam,
MITHHTaM, BYJIWYHHM TIOXOJaM 1 JEMOHCTpAIlisaM, SKi
MIPOBOMATECS 3 JOTPHUMAHHAM BCTAHOBJICHOTO MOPSIZIKY.

Crhig KOHCTaTyBaTH, IO YWHHE 3aKOHOAABCTBO 3
MUTaHb OpraHizalii ¥ MPOBEJEHHS MHUPHUX 3aXOIIB €
HEJIOCKOHANUM. 30KpeMa, BiJCYTHS BIANOBIJAIBHICTH
¢i3uyHEX 0Ci0 3a MOpYLIEHHS KOHCTUTYLIMHUX MpaB
TpOMaJisTH Ha MUPHI 310paHHs, a TaK caMo U aMiHICTpa-
THBHA Ta [IUBUILHO-TIPABOBA BiJIMOBIIATBHICTh CITYK0O0-
BHX 0Ci0 3a moiOHi aissHHA. BomHoYac ajMiHiCTpaTHB-
Ha BIJNOBIJAIBHICTh ICHYE JIMIIE B OJHOCTOPOHHBOMY
MOPSIKY IIOJIO OPTraHi3aTropiB 1 y4acHUKIB 310paHb. Sk
MEPEeKOHYE BHOIPKOBAa aJMIHICTpaTMBHA TPAKTHKA,
Maibke BCl 3aTpUMaHi 0cOOM — yYaCHHMKH Ta OpraHi3a-
TOpH 310paHp — Mij Yyac MPUIIMHEHHS MacOBUX 310paHb
MPUTATYIOTHCS 70 BiAMOBiAaIbHOCTI 3a cT. 185 «3mic-
Ha HEMOKOpa 3aKOHHOMY PO3IOPSIKCHHIO a00 BUMO3i
MpamiBHAKa MiTiHii», cT. 185-1 «I[lopymieHHs MOpsAAKY
opraHizaiii i MpoBeJeHHS 300piB, MITHHTIB, BYJTHYHHX
MOXOJIIB 1 IeMOHCTpaIliii», cT. 185-2 «CTBOpEeHHST yMOB
JUISL OpraHizamii i MPOBECHHS 3 MOPYIICHHSM YCTaHOB-
JICHOTO TIOPSAKY 300piB, MITHHTIB, BYJIMYHHUX MOXOJIB
abo nemoHcTpauiity Kogekcy Ykpainu npo aaMiHicTpa-
TUBHI npaBonopymenHs (nani — KYnAlIl Ykpainn) [7].

Ha Bigminy Big KYnAIl Ykpainu, y KpuminanasHo-
My koxekci Ykpainm (mami — KK Vkpainwm) nependaue-
HO YMMaJIo CTaTeH, siki Oe3mocepeqHbO0 BCTAHOBIIOIOThH
BiZNoBiabHICTh 3a cT. 170 «[lepenrkomkaHHs 3aKOH-
HIl TiSUTBHOCTI IPOQEeCiitHUX CIIOK, MOMITHYHUX Tap-
Tilf, TpOMaACBKUX opranizarii» Ta cT. 340 «He3akonne
MEPEIIKOKAHHS OpraHizauii abo MpoBeIeHHIO 300piB,
MITHHTIB, HOXOAIB 1 AEMOHCTpaliif», a TAKOX 1HIII Cy-
MIDKHI CKJIaJu, sIKi 3@ 3MICTOM MOKHA BiJHECTH 10 Bij-
MOBIJATFHOCTI 32 MEPEIIKOIKAHHI MUPHAM 310paHHIM
rpoMajsH, a came: cT. 279 «bIoKyBaHHS TPAaHCITIOPTHUX
KOMYHIKAIIii, & TAKOXX 3aXOIUICHHS TPaHCIIOPTHOTO -
MpUEMCTBa», CT. 293 «[pymoBe mopymieHHs Tpomaj-
CBKOTO TIOPSAKY», CT. 294 «MacoBi 3aBOpyIICHHSY, CT.

295 «3akiMKW 10 BYMHEHHS JIiH, 110 3arpOXKyIOTh IPO-
MaJICBKOMY MOPSIKY» Ta iH. [8].

[Ipote He Bci MepeImKOKaHHI MUPHAM 3i0paHHAM
MalOTh CYCIHiJIbHY HEOe3NeUHICTh, NMPHUTAMAHHY 3J10-
YUHAM, 1 € JOCTAaTHIMH JJIs KpUMIHAJI3aIiil, 0 MOXe
MPU3BECTH JI0 HEraTMBHOI MPAKTUKU IPaBO3aCTOCY-
BaHHS, TOMY III0 NIPaBOBI HOpMHU C(HOPMYIIbOBaHI HE 3
JNOCTaTHHOIO YITKICTIO W HEOJHO3HAYHO TIyMavaThbCs
cy0’€KTaMH BiJIIIOBITHUX IPABOBIIHOCHH (Y TOMY YHC-
JIi OpraHaM¥ MiCIIEBOTO caMoBpsiayBaHHs ). Hanpukman,
yJacHUKaM 3a00pOHSIEThCS MaTh TIpu codi 30poto, a Ta-
KOX CIIeIiajibHO MiJArOTOBJICHI a00 MPUCTOCOBaHI Mpe-
MeTH, SKi MOXYTb OyTH BHKOPHCTaHI MPOTH XKUTTS U
3[I0POB’sl JItOJICH, JUIA 3alOAisIHHA MaTepiajdbHOI IIKOAH
Jep KaBHUM, IPOMAJICBKUM OPraHi3amisM i rpoOMasiHaM.
OpHak BiAMOBINATBHICTL Y IIbOMY BHITQJIKy HaCTaHE 3a
He3aKoHHE 30epiraHHsi, MOBODKEHHS 31 30pO€ro, Hempa-
BOMIpHI HACJIJIKH ii 3aCTOCYBaHHs TOIO. ToOTO 3a (ak-
THUYHI HACHIIKH, a HE TEPEUIKODKAHHS YU MOPYIICHHS
paB i cBOOO/T JIFOWHU Ha MUPHI 310paHHS.

Hwuni x opraHuM MICIIEBOTO CaMOBpsITyBaHHS yXBa-
JIIOIOTh aKTH IIOJI0 OpraHizallii # MpoBeNeHHsS MUPHHUX
3ax0/IiB Ha MICISX, MOCHJIAIOYHUCh Ha TIOJIOXKEHHS YKazy
[pesunii BepxosHoi Pagu CPCP Big 28 nunus 1988 p.
Ne 9306, axuii 3rigHo 3 m. 1 Po3niny XV Koncruryuii
VYKpalHy € YMHHUM y YacTHHi, 0 He CyrepednTs KoH-
crutyiii Ykpainu. [luM yka3oM BH3HA4YE€HO, 30Kpema,
HEOOXI1JTHICTh 3pOOUTH HE TI3HINI SIK 3a JECATh THIB JI0
HaMIuyBaHOI JIaTH 1X MPOBEJCHHS MMChMOBY 3asBY Y BU-
KOHABYMI KOMITET BiJIOBiIHOT MictieBoi Pajn HapomHux
JIeTyTaTiB PO MPOBEIEHHS MUPHOTO 3i0paHHs. Y 3asBi
3a3HavarOThCs Mera, (hopma, Micle MPOBEICHHS 3aX0Ly
abo MapHIpyTH pyxy, 4ac HOro mo4arky ¥ 3aKkiHUeHHS,
nependavyBaHa KUTbKICTh YYaCHHKIB, MpPi3BHIIA, IMEHa,
M0-0aThKOBI YITOBHOBAXXEHUX (OpraHi3aTropiB), MicIe iX
MIPOXKUBAHHS ¥ poOOTH (HABYaHHS), JaTa TOIadi 3asBH.
Bonmxodac BukonaBumii komiter Pajn HapomHux nery-
TaTiB PO3MVISJAE 3asBY W TMOBIIOMIISE YIMOBHOBaKCHUM
(opranizatopam) Ipo NpUHHATE PIILICHHS HE Mi3HIII K 3a
II’Th JHIB JI0 Yacy IPOBEACHHS 3aXO[y, 3a3Ha4E€HOIO B
3as1B1. BUKOHaBUMIT KOMITET Ma€ IPaBo 3a MOTPeOH 3arpo-
MIOHYBATH THM, XTO 3BEPHYBCS 13 3as1BOIO, 1HIII Yac 1 Mic-
IIe TIPOBENICHHS 3aX0My Ta 3a0e3redye HeOOXiTHI YMOBH
JUTS IPOBEJICHHS 300piB, MITHHTY, BYJJHYHOTO TIOXOLy a00
JIEeMOHCTpAIlil. € MOKIJIMBICTh OCKap)KeHHS pileHHs [9].

Hapi>kHuM kaMeHeM FOPUCTH Ta TPOMajia BBAXKAIOTh
00OB’SI30K 1 CTPOKH CIOBIIIICHHS OPraHiB BUKOHABYO!
B UM OPraHiB MICIIEBOTO CAMOBPSIyBaHHS Ta, SIK
HACJIIOK, MIJICTaBM iX 3a00pOHH Ta MPUIUHEHHS. 3a
BIJICYTHOCTI CIIE€L[iaIbHOTO 3aKOHOAABCTBA TAKOXK HETOY-
HUM JUJISI TPAKTYBaHHS YSBIIETHCS MTOHATTS «PO3YMHHUX
MEX», BUKOpHUCTaHe B 1. 2 Pimenns KoncrurymiitHoro
Cyny Ykpainu Big 19 kBitHs 2001 p. Ne 4-pm, 3rigHO 3
SKHM € yMOBa 00OB’S3KOBOTO 3aBYACHOTO CIOBILIICHHS
mpo 300pu, MITHHTH, TIOXOIU I JAeMOHCTpamii opraHiB
BHUKOHABYOI BJIAJU UM OPTaHIB MICIIEBOTO CaMOBPSAY-
BaHHS. Take CHOBILlIEHHS Ma€ 3AiHCHIOBATUCH TpoMa-
JSHAMM 4Yepe3 OpraHizaropiB MacoBUX 3i0paHb. Tpu-
BaJIICTh CTPOKIB 3aBYAaCHOTO CIOBIILIEHHS «Ma€ OyTd B
PO3YMHUX MEXax» 1 He IIOBHHHA 00MEKyBaTu mepeada-
yere cT. 39 Koncrurymii Ykpainu npaso [10].
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OOrpyHTOBaHICTh BCTAHOBJICHHS «ITOTICPEIKYBaJIb-
HOTO» CTPOKY TOB’s13aHa 3 THUM, 1[0 OPTraHX BUKOHABYOI
BJIaJIM YA OPraHU MICIIEBOIO CaMOBPSIyBaHHS MarOTh
BU3HAYHUTHUCS, HACKUIBKM 3aKOHHA METa MPOBEICHHS
Takux 3i0paHb Ta, 3rigHO i3 4. 2 cT. 39 Koncrurymii
VYKpaiHu, B4aCHO 3BEPHYTHUCS IO CyIy JJIsI BHPIIICHHS
CHIPHUX MUTaHb. BU3HAUEHHS TPUBAJIOCTI CTPOKIB MOBI-
TOMJICHHS € IPOOIEMAaTHIHNUM Y 3B’SI3KY 3 THM, III0 BOHO
MOXKE JIeaKTyali3yBaTH 3allJIAHOBaHHN 3axii, a BiJCyT-
HICTh MPU3BEJIC 0 YHEMOXKIIUBIICHHS ITiITOTOBKA Ta 3a-
OesmedeHHsT Oe3leKy HEOOXIMHUX 1 JOCTATHIX 3aXOIiB
JI0 TIPOBEJICHHS 3asBJICHOTO 3aXO/ly YINOBHOBKEHUMH
Ha T€ OpraHaMH.

3aKoHOaBYEe 3aKPIIUICHHS CTPOKIB CIIOBINICHHS Op-
TaHiB BIaAW Tpo 300pH MArOTh CIyTYBaTH TapaHTIcI0
peaizamii mpaBa rpoMaliiH Ha MHUpHI 310paHHS, aJKe
YIPOJIOBXK IIBOTO CTPOKY 3a3Ha4€Hi OpraHu MarOTh 311K~
CHHUTH ¥ HU3KY MiJIrOTOBYMX 3aXOiB, 30KpeMa, JUIsl 3a-
Oe3neucHHsT OE3MEepPeIIKOAHOTO MPOBEICHHS TPOMAIs-
HaMM 3i0paHb, MiATPUMAHHS TPOMAICHKOTO TOPSAKY,
OXOPOHU TIPAB 1 CBOOO/I HIINX JIFOCH.

V. 1 4.1 cr. 92 Koncrutyuii Ykpainu jiuiie cynom
MOKE€ BCTAHOBJIIOBATHCh OOMEKEHHS IIONO peaji3amii
IpaBa rPOMaJISTH Ha MPOBEJCHHS MACOBHX 310paHb (4. 2
cT. 39). Ha mpakTui BHSBISETBCS, IO cCaMme IIe MOJI0-
JKEHHS 9acTO CITyTY€ MPUBOAOM U OOMEKCHHS IpaB
rpoMajsiH Ha 3i0paHHs. Tak, CTaTUCTHYHI TOKa3HUKH
MICIIEBUX aJMiHICTPAaTUBHUX CY/IB CBig4aTh, IO Tilb-
ku ipoTsrom 2010 p. posmsiayTo 240 cripaB i3 IpUBOLY
3BEPHEHHsI OPraHiB BUKOHABUOI BJIJIM Ta MiCI[CBOTO Ca-
MOBPSITyBaHHsI PO 0OMEKEHHsI IIO/I0 pealtizalii mpasa
Ha MHpHI 3i0panHs. Y 222 cripaBax MpoBaKSHH 3aKiH-
YEeHO 3 MOCTAHOBAMHM IPO 3aJI0BOJICHHS 1030BiB — 184
(82,8% mocranoB), a mumie 15 3amumeno 6e3 3a70BO-
nenns (6,25%) i 3 3akpuri. 3a gociimkeHHEIM LleHTpy
MOJITUKO-TIPaBOBUX pedopM B YKpaiHi 3a 2 ocTaHHI
poku Oynu 3a00poHeHi cynamu maiike 90% MUpHUX 3i-
OpaHb.

3a iCHYIOYMMH Ha CbOTOJIHI HOpMaMH, IPABOHACTYII-
HUIICIO KX CTaia YKpaiHa, OpraHd BUKOHABYOI BIIAIN
9 MICIIEBOTO CaMOBPSAYBAaHHS ITOBHHHI TOTOIKYBaTH
3 oprasizaropaMl MacoOBHX 3i0paHb JaTy, 4ac, MicIie,
MapIIpyT, YMOBH, TPUBAIICTH iX MPOBEACHHS JIMIIC B
pasi HeoOxigHOCTI. Tak, HEOOXiIHICTh, HA HAII TTOTJIS/,
BUHHKAE Yy 3B 513Ky 3 MOTPEOOI0 MEPEBIpKH 3aKOHHOCTI
MeTH 3i0paHHS Ta peasi3allii 3aKOHOJABUOTO MEXaHi3-
My OOMEXEHHS IpaBa Ha MUPHI 310paHHS BUKIIIOYHO 3
MUTaHb MICIS YM Yacy IX MPOBEICHHS, SIKIIO [¢ 3AaTHE
CTBOPUTH peajbHy HeOE3IEKy 3aBOPYIIICHb U 3JI0YHHIB,
3arpo3y 310pOB’I0 HaceleHHs ado mpaBaM i cBoOomaM
THIIIMX JIFOJIEH, TII0 TTocTae 31 cT. ¢T. 182, 183 Kogekcy aj-
MIHICTPaTUBHOTO CytourHCTBa YKpainu (nai — KACY).

3okpema, 4. 4. 1, 5 ct. 182 KACY nepenbaueno, 1o
OpraHy BUKOHABYOI BJIaJlU, OPTaHU MiCIIEBOTO CAMOBPS-
JyBaHHSI HETAHO MICJIsi OTPUMAHHS TOBIIOMIICHHS TIPO
MPOBEJICHHST 300PiB, MITUHTIB, TIOXO/IIB, JICMOHCTpAIIii
TOLIO MAIOTh MPABO 3BEPHYTHUCS JO OKPYXKHOTO aIMi-
HICTPaTUBHOTO CYIy 3a CBOIM MiCIE3HAXOKECHHAM 13
MTO30BHOIO 3a5BOKO MPO 3a00POHY TAKHUX 3aXOJIiB YH MPO
iHIIIe 0OMEKEHHS TIpaBa Ha MHUpPHI 3i0panHs. Ha mpotu-
Bary IbOMY ITOJIOKEHHIO, 3TifgHo i3 4. 1 cT. 183 KACY

oprasizarop (opraHizaropu) 300piB, MITHHTIB, TOXOJIIB,
JIEMOHCTpAIlIH UM 1HIIUX MUPHHUX 310paHb MarOTh Mpa-
BO 3BEPHYTHCS 0 aAMIiHICTPATHBHOTO CyIy 3a MICIIEM
MIPOBEJICHHS IIMX 3aXO/IB 13 MO30BHOIO 3asBOO MPO yCy-
HEHHsI 0OME)XEHb Y peatizaliii mpaBa Ha MUpHI 310paHHs
3 OOKy OopraHiB BUKOHABUOi BIIAJH, OPTaHiB MiCIIEBOTO
CaMOBPSIIYBaHHS, MOBIOMICHUX PO IPOBEACHHS Ta-
KUX 3aXOJiB.

JIOKOpIHHO 3MIHMTH YWHHHH MEXaHi3M peaizarii
paBa rPOMaJIsIH Ha MUPHI 310paHHs MOKJIMKaHUI 3aKOHO-
MIPOEKT PO MOPSIOK OpraHi3allii Ta MpoBeICHHS MUPHUX
3axomiB Ne 2450 Big 06 Tpaus 2008 p., y siKOMy Tepen-
0aueHO YITKUI Mepestik 3a00pOHCHNX MiCIb TPOBEACHHS
310paHHsl, 1[0 BUKJIIOUYUTH MOXKJIMBICTb TEPEIIKOKAHHIO
(TeputopianbHOi 3a00pOHU UM OOMEKEHHS) TPOBEICHHS
MUpHHX 300piB. KpiMm TOro, mOBHOBa)KEHHS OpraHiB Mic-
LIEBOTO CAMOBPSIAYBaHHSI 3BOMIATHCS [0 TIEPENIKY Hil, sKi
BOHU ITOBUHHI YM MalOTh MpaBo BUMHUTH. Lle cripustiume
OlTbIe 3a0€3TEUCHHIO MTPaB TPOMAISH, HiXK 1X 0OMEKeH-
Hi0. L{eHTpaIbHIM aKIIEHTOM MPOCKTY € CKOPOYEHHS 10
48 roauH TEpMiHy MOBiIOMIICHHS PO MOXIIHBICTH MPO-
BEJICHHS 310paHHs Ta HEMOXKJIMBICTB Horo 3a00poHu 6e3
MOTIEPEIHBOTO MOB1IOMIIEHHS, TOOTO M030aBJIEHHS Opra-
HY CaMOBPSTyBaHHS MPSMO YU Yepe3 CyIl 0OMEKUTH Ipa-
BO Ha 3i0panHs [9].

PeBomoniitHOI0 BiIMIHHICTIO € BUMOTa CKacyBaHHS
cT. cT. 185-1, 185-2 KYnAIl Ykpainwu, siki HaiigacTimre
BHUKOPHCTOBYBAJINCH «HECYMJIIIHHUMI» CyIaMH SIK Ba-
JKeIb Y PO3IPaBi 3 OMIO3ULIIHHUMHE 00’ €THAHHSIMH.

BonHouac npaBo3aXUCHUKH HEOAHOPA30BO HAroJo-
[IyBajJd Ha HEMOBHOTI Ta HEMOJIKaxX pPO3MISIyBaHOTO
MIPOEKTY PO MUPHI 310paHHs. AHaJi3 Ja€ MiAcTaBy IMo-
TOTUTHUCH 13 TAKUM IEPETIKOM HOro OCHOBHHX HEIOIIi-
KiB:

— HEOOTpyHTOBaHE PO3IIUPEHHS [TOBHOBAYKCHB MTPE-
CTaBHUKIB OpTraHiB BUKOHABUYOI BIIJH Ta MiCIIEBOTO Ca-
MOBPSITyBaHHSI [IIOJI0 TPUIMHEHHS MUPHUX 3aX0/iB, 110
CTBOPIOE YMOBH JIJISl 3JIOBXMBAHb Ta TMOPYIIEHb MpaBa
Ha MUpHI 310paHHs;

— YACTKOBE MEPEeKIaJaHHs Ha OpraHizaTopiB Maco-
BHUX 3aXO0JliB 00OB’S3KIB MPABOOXOPOHHUX OpPraHiB Ta
OpraHiB MiCLIEBOTO CAMOBPSIIYBaHHS OO TOTPUMAaHHS
MOPSIKY HEBHITPABIAHO 3HIKYE MIpY BIIAMOBIAIBHOCTI
OCTaHHIX y pa3i BHHUKHCHHS 1HI[UJICHTIB;

— HETOYHOCTI Y BHU3HAUCHHI OCHOBHHUX FOPUINYHHUX
TEPMiHIB CTBOPIOIOTh MOXKITMBOCTI JJIsl 1X HEOJHO3HAU-
HOTO TIYMa4YeHHS, 1110 He 30BCIM CIIPHsIE peai3allii cBo-
0011 MUPHUX 310paHsb;

— HEJOCTaTHbO OOIPYHTOBaHE BU3HAYCHHS HEOOXil-
HOTO Yacy JUIsl TOBIJOMIICHHS [IPO IPOBEACHHS MUPHOTO
3axo01y;

— HEONHO3HAYHEe, a YacTo W MUCKpPUMiHAIlHHE, BH-
3HAYEHHS KoJia 0Ci0, SKi MOXYTh OpraHi3oByBaTtd abo
MPOCTO OpaTh y4acTb y MUPHOMY 3i0paHHi;

— MOTPeOYIOTh YTOYHEHHSI TIOJIOKEHHSI ITPO BUKOPHUC-
TaHHS 3BYKOIIIJICHITIOBAIIBHOT TEXHIKH, MIPOTEXHIYHUX
3aco0iB;

— BCTAaHOBJIEHHSI 0OMEXEHb CTOCOBHO OyIliBeb, 1110
MOXYTb OyTH 00’€KTaMH MITHHTIB, a00 BU3HAYECHHS
MiHIMaJIBHOI BiACTaHi 1O HUX HE IOBUHHO HOCUTH JMC-
KpuMiHariiaoro xapakrepy [10].
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Bigznaunmo, 1m0 mopyIieHHs MOPSAKY i 9ac MUp-
HOTrO 3i0paHHS TPOTOHYETHCSI BIJHECTH O MaillHOBOI
BIJIMOBIIAIBHOCTI OpraHizatopa, a/jpkeé BiH MpaBOMOY-
HUU JJaBaTh 00OB’SI3KOBI1 JI0 BUKOHAHHS YYaCHUKAMU 3i-
OpaHHs1 BKa3iBKH, 3YIHHSITH, [PUIHHATH, 3aKIHIyBaTU
3i0panHs. Jlumre y BUaaKy HENOTPUMAHHS yYaCHUKAMU
310paHHs HOTO BKa31BOK JIO HUX 3aCTOCOBYIOTBCS 3aXOIH
(i3MYHOTO TIPUMYCY TpaIliBHUKAMH OpPTaHiB BHYTPIIII-
HiX crpaB. [Ipu nboMy CyO0’€KT BIaJd MOXYTH JIMIIIE
BHUMArati JAOTPUMaHHS i 3yMUHHUTH HA ACSKUH dac 3i-
Opannst. 1lo crocyeTbes Miminii, TO B 3rajlaHOMy BHIIE
3aKOHOMPOEKTI il BiIBOIUTHCS POJIb JIMIIE CIOCTEpira-
ya, a 11 BUMOTH CKEpOBYIOTbCS JIMIIE JIO OpraHizaropa

1010 TOTPUMAaHHS BCTAHOBJICHOTO MOPSAKY OpraHizamii
it mpoBeieHHS 310paHHS.

TakuM 4YMHOM, HHHI 3HOBY CIHiJl MOBEPHYTH Ha
O3S i TEPMiIHOBO peopMyBaTH 3aKOHOIABCTBO Ta
aIMIHICTPAaTUBHY NMPAKTUKYy CTOCOBHO CBOOOIN MUD-
HUX 310paHb 13 METOK YCYHEHHS 3aKOHOJaBUOl Mpo-
rajJyuHU 100 BHU3HAYCHHS BHMOT JIO OpraHizaiii ta
MPOBEACHHS MUPHHX JIEMOHCTpAIliH, MmijcTaB s iX
obmMesxeHHs Toto. /s BcebiuHOT peanizalii mpaBa Ha
MUpHI 3i0paHHs Bci Horo cy0’eKTH — BiJ OpraHizaro-
PiB 70 Cyly — MalOTh YiTKO YCBiIOMHTH HEBIJIBOPOT-
HICTh BIJIITOBIATLHOCTI 3 MOPYIICHHS KOHCTUTYIiM-
HUX TIPaB.
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