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ON THE HISTORICAL BACKGROUND OF THE FORNATION
OF NATIONAL DEPARTMENTAL RULEMAKING
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CratTa npucesyeHa icTopii CTaHOBMEHHS Ta PO3BMTKY BiAOMYOi HOPMOTBOPYOI AisnbHOCTI. CucTemMaTn3oBaHoO icTopi-
orpacito JocniaxeHHs BiGOMYOro HOPMOTBOPYOro NPoLEecy 3 AeTallbHUM PO3rnsAoM HayKOBUX [Kepen i3 BKazaHoi npo-
b6nematukn. ABTOp akLEHTYE yBary Ha iCTopii CTAaHOBMEHHS Ta PO3BUTKY BiJOMYOI HOPMOTBOPYOI QiSNbHOCTI.

KntouoBi cnoBa: HopmMaTnBHO-NPaABOBMI aKT, NiA3aKOHHI HOPMATMBHO-NPABOBI aKTyW, BijoM4Ya HOPMOTBOPYICTb, BifO-

MYUIA HOPMaTMBHO-NPABOBUI akT, icTopiorpadis.

Cratbsl nocBsiLieHa NCTOPUN CTAHOBINEHNA N pa3BUTUA BEOMCTBEHHOM HOpMOTBOpquKOVI aesinbHocTn. Cuctemartu-
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The article is devoted to the history of formation and development of departmental rulemaking for activities. Histori-
ography research systematized institutional legislative process, with detailed consideration of scientific sources indicated
issues. The author focuses on the history of formation and development of departmental rulemaking for activities.
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IMocTanoBka npodaemu. B ymoBax cyyacHUX Kap-
JIUHATBHUX 3MiH JIEP)KaBOTBOPYOTO Ta IPABOTBOPUOTO
3MiCTy HaOyBarOTh OCOOJHMBOTO 3HAYCHHS MUTAHHS (i-
T0CcO(CHKO-TIPABOBOI pedIIeKcii, IepeoCMHCICHHS HOP-
MaTHUBHOTO MIATPYHTS BiIOMYNX HOPMAaTHBHO-TIPABOBUX
aKTIB, 1X PI3HOBHIIB, SIKI MOXKYTh 3aCTOCOBYBATHCS YII0-
BHOB)XEHUMH OpTraHaMH 32 YMOBHU MiHIMi3allii BTpy4JaH-
Hs1 BUIIUX JIEPKABHUX OpTraHiB. 331711 CTBOPSHHS Hal1 k-
HOTO Cy4YacHOTO HAayKOBOTO (DyHZAMEHTY MailOyTHBHOTO
BiJIOMYOTO HOPMATHBHO-TIPABOBOTO AaKTa JIOUUIBHUM
BOAYAETHCS ICTOPUUHHMN EKCKype y chenugiky xocii-
JDKCHHSI TOTO YH IHIIOTO TPABOBOIO IHMTAHHS BYCHU-
mu-piocodamu. e 703BOTUTH BUIITUTH BU3HAYAIBHI
TEHJICHIIIT PO3BUTKY SIK IIPABOBOi TOKTPHHH, TaK i HOP-
MOTBOPYOI HisTIBHOCTI, PE3yJIBTATOM SIKO1 € TPUHHATTS
BiJOMYOTO HOPMATHBHO-TIPABOBOTO aKTa, OKPECIUTH
MeBHI MPOOJIEMHI MUTaHHS 3 OJHOYACHHUM 3’ SICYBaHHSIM

LUIAXIB 1X BHUpIIIEHHS B Pi3HI ICTOPUYHI NEPiOaU IS
TOrO, 00 YHHKHYTU IIOBTOPEHHS B MailOyTHHOMY He-
TaTHBHUX IIPOSIBIB IIPABOBOTO PETYJIIOBAHHS Ta 3aIlo-
3WYHUTH MTO3UTUBHHUN NOCBiM. BpaxyBaHHS iCTOPHIHOTO
JOCBiy MOKTPHHAIBHHUX IOCTI[KEHb TEBHUX IIPABO-
BUX (hEHOMEHIB JI03BOJISIE POPMYBATH JIOCKOHAJIE Cydac-
HE METOJOJIOTIYHE MIATPYHTS Ui HOBITHBOI BiIOMYOi
HOpMOTBOpUOCTi. Lle Bce NMOBHOI MIpPOK CTOCYEThCS
W JOKTPUHAIBHOTO JIOCIIJIKCHHSI TIOHATTS «BiIIOMYHA
HOPMAaTUBHO-IIPAaBOBUM aKT».

Came TOMy MeTOI0 CTATTI € aHaIi3 icTopiorpadii go-
CIJDKEHHS y BITYM3HAHINA MPaBOBil HayIll 3acaj BiJo-
MYOT0 HOPMATHBHO-IIPABOBOTO aKTa B HOPMOTBOPUOMY
MPOIIECi 3 ICTATbHUM aHAII30M CYYaCHHUX Ta PETPOCICK-
TUBHHX HAyKOBHX JDKEPEN i3 BKa3aHOI MPOOIeMaTHKH.

Cran pocaimkennsi. Ilepnni HaykoBi poOOTH, sKi
Oe3nocepelHb0 200 OMOCEPEIKOBAHO IHIIMMH HOPH-
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IUYHAMH KaTeropisiMyA TOCHIKYBaIH OKPEMi acleKTH
BiJOMY0i HOPMOTBOPUYOCTI, HAJIEKATH O IPYroi MOJIO-
BHHHU XX CT. Ta PO3KPUBAIHCS B pOOOTAX TAKUX YUCHHUX,
sk H.JI. A6nymnaes, C.C. Anekcee, b.B. [lpeiimies,
J.A. Kepimos, A.C. Ilironkin, C.B. [Tonenina.

Hanpukinni XX cT. 3Ha4HO MiIBUIIYEThCS 1HTEPEC
JI0O BHBYCHHS MPOOJIEMATUKN BiJIOMY0i HOPMOTBOPYOC-
Ti, [0 MOB’S3aHO 3 TpaHC(HOPMAIIHHUMU MpoIEecaMH
BCEPEAMHI CycHiibcTBA Ta pedopMyBaHHSAM JAEpKaB-
HO-TIPABOBHUX SIBUIN y KpalHax, [0 YTBOPUJIKCS HA Te-
penax Pansucekoro Corosy, y ToMy 4Hcii i B YkpaiHi.
Hacammepen ne BUKIMKaHO HEOOXITHICTIO OIEpaTHB-
HOTO OHOBJICHHS HOPMaTHUBHO-TIPaBOBOi 0a3u. Ykaza-
HUH TIepios XapaKTepU3yEThCsT HAyKOBHMH PO3pOOKaMH
pobieM Bigomuoi HopMmoTBopuocTi B.M. Kapramena,
B.B. Crenansina, A.A. Coxonosoi, M.M. Mapuenka,
O.I. MypammHa.

Ha mouarky XXI ct. B topuanuHiii Hayni mpoOiema-
THKa BiJJOMYOTO HOPMATHBHO-TIPABOBOTO aKTa HaOyBae
CTaTycy CaMOCTIHHOTO 00’€KTa HAyKOBOTO JOCIiIKEeH-
Hs. Benuke 3Ha4eHHs 7S 3arajbHOTO PO3YMIHHS Ta
po3B’si3aHHsS MpoOIeM, IMOB’SI3aHUX 13 PI3HUM acCIeK-
TaMH BiJJOMY0i HOPMATHBHO-TIPABOBOI JISTILHOCTI, Ma-
I0Th MOJIOKEHHS Ta BUCHOBKH, 10 MICTATBCS B Mpalix
B.b. ABep’siHoBa, B.M. lopmienroBa, A.B. MinkeBuua,
[1.M. Pa6inoBuua, O.®. CxakyH. Okpemi MUTaHHS BiJI0-
MY0i HOPMOTBOPYOCTI pO3INISIIATKUCA B poOOTax TaKUX
ydeHux-topucti, sk O.M. banmypka, P.®. Bacuibes,
B.O. Kottok, B.JI. Kynaros.

Y HayKoBiil JliTepaTypi MUTaHHIM ICTOPHYHUX TIEepe-
JYMOB CTaHOBJICHHS BiZIOMY01 HOPMOTBOPYOCTI I{iKaBH-
nuch Taki HaykoBIli: T.A. 3onotyxina, A.Il. MazypeHko.
Tak, A.Il. Masypenko B crarti «IIpaBoTBOpUECcKas 1mo-
JUTHKA Kak 0co0asi pa3HOBUJIHOCTH MPABOBOHM MOJH-
TUKU: PETHOHABHBIN acleKTy IMpoaHali3yBaB MpOIEC
CTaHOBJICHHS Ta PO3BUTKY TAKOX 1 BiIOMYOI MOJITHKH
[6]. BapTo BHIITUTH pamsHCHKOTO BUCHOTO-IIPABO3HAB-
g }0.0. Tuxomuposa, sikuii y mpami «KoHcTHTYIIIS,
3aKOH 1 MIJI3aKOHHHW aKT» JIETAIBHO JTOCIIIKYE iCTO-
PHYHHN €KCKYPC CTaHOBJIEHHS BiIOMYOTO HOPMAaTHBHO-
MIPaBOBOTO aKTa SIK OJTHOTO 3 BUJIB ITiJ[3aKOHHOTO HOP-
MaTHBHO-IIPABOBOTO akTa B paasHchKi yacH [13]. Cepen
CY4aCHHMX YKpaiHCHKHX HAyKOBI[B, SIKi BIEpIIe HaMa-
TaJIMCs y3araJlbHUTH ICTOPHYHHUH MPOIEC CTaHOBICHHS
BiJJOMUO{ MPaBOTBOPYOI MOJITUKU B YKpaiHi, JOLINIBEHO
Buginuty 10.0. Bamnryka [3].

Ha choronui y BITYM3HSHIN IOpUINYHIN HayIli BUHU-
KJIa TOCTpa MoTpeda B HAyKOBOMY MEPCOCMUCIICHHI (e-
HOMEHY BiIOMYOI HOPMOTBOPYOCTi B KOHTEKCTi TPaHC-
(dopmarnii CycmiIbHUX BIJIHOCHH. ICTOpis BiJIOMYHX
HOPMAaTHBHO-TIPABOBUX aKTiB JOCI e He Oyia npeame-
TOM TJIMOOKOTO HAyKOBOTO JOCHIKCHHS, TOMY JOIIUTb-
HO 3yIIMHUTUCH Ha BKa3aHOMY ITUTaHHI JIETAJIBHIIIIE.

Buxnang ocHoBHuMX Aociaimkenb. Y XXI cT. akry-
ami3yeTbes mpodiieMa JAOCITIKEHHS BiIOMYOi HOPMOT-
BOpUOCTI Ta ii pe3yabTaTiB — BiIOMYMX HOPMATHBHO-
MpaBOBUX akTiB. Lle MosACHIOEThCS HAacamMmepe ] THM, 1110
BiJlOMYa HOPMOTBOPYICTH 1 MPaBOBa MPUPOAA BiIOMUYUX
HOPMAaTUBHO-IIPABOBUX aKTiB HE Ma€ OJHO3HAYHO €]U-
HOTO PILICHHS, OCKIIBKU JesKi BUCHI, IIPONAryrodn aod-
CONIIOTHY 1/I€I0 «BEPXOBCHCTBA IIPaBa»», MPOIOHYIOTH

MOBHY JIIKBIJAIII0 BCi€l MiJCHCTEMH BIJIOMYUX HOpMa-
THBHO-TIPABOBUX JOKyMeHTIB. [IpoTe OuIbIIiCcTh TEOpe-
THKIB TIpaBa PO3yMIIOTh, SKE BaXXJIMBE 3HAUCHHS MArOTh
BiJIOMY1 HOPMATHUBHO-TIPABOBI aKTH B TIPABOBY PETYITIO-
BaHHI PI3HOMaHITHUX C(ep y COIiyMi.

CyuacHa mpaBoBa cucTeMa YKpainu hopMyBaacs Ha
OCHOBI IIPAaBOBOTO J0CBiAY Pocilickkoi iMmiepii, 10CBiTy
«pasTHCHKOI IepKaBW» Ta BIATIOBITHOTO «IIEPEXiTHOTO
nepiogy» 90-x pokiB. 3MiHIOBanach NMPaBOTBOpYA IIO-
miTuKa B YKpaiHi # y BIANOBIAHI iCTOPUYHI NEPiOIH.
[Tpote BapTO HATOJIOCUTH, IO TAKHUI BU IIPABOTBOPUO]
MOJITUKH, SIK BiJOMYa HOPMOTBOpYA MOJITHKA MOYaa
CBO€ icHYBaHH 11ie B Pociiichkiit iMmepii, y ckiai SKoi
3HAXOAWIACH 3HAYHA TEPUTOPis YKpaiHH.

VY mepio MOHApXi4HOTO PO3BHTKY Pocii Bcs mo-
BHOTa BIIaau (3aKOHOJABYOi, BUKOHABYOI Ta CYIIOBOI)
HaJIe)kKama MOHApXy, IO y CBOIO HYEPry 3aKOHOIABYO
3aKpimmoBagock. HopMaTuBHOMY 3aKpilUICHHIO ITiAJIS-
rajgy BCi BaXKINBI cepu JepKaBHOTO Ta CYCHIIBHOTO
*kuTTs. [lepi minicTeperBa Oynau ctBopeHi B 1802 pori
3a mpasninHsg Onexcannpa I, y nepion nepexoxy Pocii
BiJl KoJlerianbHO1 ()OpMH TPaABIiHHSA O MiHICTEPCHKOI.
V ueii yac BUHUKAIOTH TEpIli HOPMU IpaBa, cy0’eKTOM
NPUIHATTS SKUX Oyina BHKOHABYA Biaga. CTBOPIOETHCS
BiCIM MIHICTEpCTB: BICHKOBHUX CYXONMyTHHUX CHJI, Biii-
CBKOBHUX MOPCBHKHX CHII, 3aKOPIOHHUX cIipaB, Komepriii,
®dinancie, Hapoanoi ocBity ta FOctumii. 3rigHo 3 Ma-
HipectoM «IIpo ycTaHOBY MiHICTEPCTB» BijJ 8 BepecHs
1802 poky BimoOpakaiaoch Oprasizaiis, IiJIOBOJICTBO,
CHCTEMa B3a€MOBITHOCHH CTPYKTYPHHUX YaCTHH MiHicC-
TEPCTB, B3aEMOJiS 3 IHIIUMH JIEPKABHUMH OpraHaMH
[2, c. 7-8]. Takum 4ymHOM, BiJJOM4a HOPMOTBOpYA [ii-
STIBHICTH [0YAaJIa PO3BUBATHCH Ta BiIOOPaXKaTH BaXKIIMBI
3MiHH, gKi BiIOyBatOThCs y chepi CycniabHUX BITHOCHH.

[Ipote B o0BTHI 1917 poKy 3 IPUXOJOM 10 BIIAAH
OLTBIIOBHKIB KOHCTUTYIIMHUX IIPOIEC, 3all04aTKOBa-
Huil y Pociiicekiit imnepii, 3aminuBces. [laginas B Pocii
[ApCHKOTO PEXHUMY TepenyBajo BHHUKHCHHIO HOBIT-
HBbOI yKpaiHChKOi jepkaBHoOi (opmartii. Pagoro Hapon-
Hux Komicapis Oyiio mporosyoiieHo, o pajasHcbka Biia-
Jla BU3HAE HAIIOHAIBHI IpaBa yKpaiHCHKOTO HAapOy.
V 1eit yac BifOyBa€eThcst 0hOPMIICHHS «HOBOTO TIPaBay,
30kpema B 1918—1919 pokax BinOynachk NOBHA CHCTEMa-
TH3alis npaBa. [loBHOBa)KEHHSIM BUIaBaTH 3aKOHO/IaBYi
aktu OyB HamineHuil Beepociiicekuii 3’131 pan, Beepo-
CIWCHKHMI I[EHTpaJIbHUI BUKOHABYMI KOMITET (maimi —
BIIBK), PHK, a 3 1919 poky — Ilpesuniym BIIBK.
B Vkpaini B Leii yac BUILIUM OPraHOM BiaJid YKpaiHChKOT
Haponnoi Pecniyoniku ctanm Beenaponni 300pu, siki i
3IIMCHIOBATN 3aKOHOABUYy BIIAAy. 3aiiManvcs BUIaH-
HSIM MPABOBUX aKTIB 1 IICHTPaJIbHI OpraHH YIPaBIIiHHS,
MicreBi paau. [IpuHIUIIOBOT BIIMIHHOCTI MiX 3aKOHOM
Ta BIJJOMYMM HOPMATUBHUM aKTOM He OyIJI0, PO3pi3HSIIH
JIMIIIE 32 OPTaHOM, SIKMM iX Buaas [2, c. 176—178]. [Ipu
I[bOMY BiZIOMY€ YIIPABIiHHS CYCHUIBHHUMHU TPOICCaMU
HOCHJIO 371e01IBIIOTO MAPTIMHUN XapakTep Ta Oyao op-
TaHIYHOIO CKJIAI0BOIO MTPABOTBOPYOI MOJITUKH.

3 npuitasartam B 1937 poui HoBoi Konerutyuii YPCP
yci HOPMaTHBHI aKTH MOJUIIIMCS Ha 3aKOHH Ta Mif3a-
KOHHI aKTH. 3aKOHU YXBaJIOBAJHCs IPOCTOI0 OLIBIIIC-
Ti0 BepxoBHoi Panu. Ilpote, He3Bakaroun Ha KOHCTH-
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TYHiWHI JeKJapailii, BUSBU 3aKOHOTBOPYOi isSUIBHOCTI
BepxoBHoi Pagn 3Bomuicst 10 3aTBEpIKEHHS HAPOIHO-
TOCIOJIAPCHKUX TUIAHIB 1 OIOJKETY peciyOIliKy Ta YKa3iB
[Ipe3unii BepxosHoi Panu, siki 3a CBO€I FOPUIMYHOIO
CWJIOrO OYITH T11I3aKOHHUMH aKTaMH.

3 mouarky 1930-X pOKiB MaJOYHCENBHICTH 3aKO-
HIB CIIpUsIa PO3BUTKY BiJOMYOi HOPMOTBOPUOCTI TiJ
THUCKOM TMAapTiHOI JOUITBHOCTI. 3a3HaueHE MPU3BEIIO
Jo nectabimizanii 3acaj BEpXOBEHCTBA mpasa. IIpaso-
TBOpYA MOJNiTHKA HaOyla O3HAK BiOMYOi HOPMOTBOP-
401 MOJITUKH, aJPKEe HAWBAXUIMBIII JIEP>KaBHI PIIICHHS
MpUAMANHCS NULIXOM BHIAHHS IiI3aKOHHHX 32 CBOEIO
CHJIOK0 HOPMATHBHHX aKTiB. BioOpakarouu BOIIO KOM-
nmaprii, BiJoM4a HOPMOTBOpYA TOJITHKA CTaja 1HCTPY-
MEHTOM JICP’KaBHOI IIOJIITHKH B PyKax BY3BKOTO KOJa
MapTiiHUX 1 Iep)KaBHUX YMHOBHUKIB.

V pansHcwki yach, xoda B Koncrurynii CCCP 1936
POKY JEKIapyBaJICh ITpaBa Ta CBOOOJM PaJSHCHKUX
POMAJISH, Yy CEKPETHUX BIJIOMYHMX HOPMATHBHHX aK-
Tax (paKTHYHO MICTHUIHCS IMIIEpPaTHBH, CIPSIMOBAHI Ha
YTHUCK TIpaB i cBOOO paastHCbKUX TpoMajsH. Taka cTpa-
TErisl «IOABIMHUX CTAHAAPTIB» Y JAepP:KaBHOMY OyliBHU-
LTBI MiIpHBaa OCHOBY NIEP)KABHOTO Jaay i aBTOPHUTET
npaBisTyoi maprii [3, c. 15].

HactymauM BaKITUBHM KPOKOM ISl KOHIIETITyalb-
HOTO PO3BHUTKY MPABOBOI IOJITUKU IIOAO PO3BHUTKY
MPOIECY BiJIOMYOTO HOPMOTBOPCHHS OYJI0 MPHUHSATTS
Koncrutynii PCP 1978 poky. ¥V Hiit 3akoHOmaBYO 3a-
KpITUTFOBAJIaCh MOXIIMBICTh BHJABATH MiA3aKOHHI HOP-
MaTHUBHO-TIPaBoBi akTH Pamoro MinicTpiB YipaiHCBKOL
PCP.

[Ipote BizoMua HOPMOTBOPUICTH Y CUITY CBOET CIICITH-
(hikM JOCUTH YaCTO MiJaBaiach CIIPaBeUIUBIA KPUTHIL
yepes 3aHaJTO JieTallbHe, a 1HOAlI HaBiTh 1 HEMOTpiOHe
peryatoBaHHs cycniibHuX BigHocuH. Tomy B 80-x po-
kax XX ct. Oyau mepii cripoOH yropsiAKyBaTH BiJOMUY
HOPMOTBOPYICTh ¥ YIOCKOHAJIHTH CHCTEMY BiIOMYHX
HOPMAaTUBHUX aKTiB. Y Ied rmepioa Oyiu mepir crpo-
OM JTOKOPIHHO 3MIHWUTH Ha Kpallle MPaBoOBYy MOJITHKY Y
ctepi BIIOMYOT MPABOTBOPUYOCTI IIIJISIXOM 3IIHCHEHHS
BIJIMOBIIHOT TpaBOBOi pedopmu. Y Marepiayiax peso-
momii XIX Beecoro3noi xoudepentii KITPC mpo mpa-
BOBY pedopMy 3a3Hauaioch, Mo HEOOXiTHO 3MEHIIUTH
«3arajgpHy KiJIbKICTh HOPMAaTHBHHUX aKTiB MiHICTEpCTB,
JepxaBHUX KomiTeTiB 1 BimoMmcTB CPCP, ockinbku BOHH
MICTSITh IPOTUPIYYS, JOMYCKAETHCS BIIXUJICHHS BiJl BU-
MOT 3aKOHIBY.

OcraHHiif eTan po3BUTKY IPOLECY BIAOMYOrO HOP-
MOTBOPEHHS B PaJSTHCBKIii JiepkaBi OyB MOB’sI3aHUH 13
nepiogom «repedynoBu» Ta posmanom CPCP. BinOy-
BaIOThCS JIOKOPIHHI 3MIHU BCi€l HOPMATHBHO-TIPABOBOL
0a3 Ha OCHOBI BIJJMOBH BiJ] TOTAJITapHOI KOMYHiC-
THUYHOT 1J1€0JI0T11, BiIOYBA€THCS TIOCHUIICHHSI CaMOCTIH-
HOCT1 pecnyOIiKaHChKOTO 3aKOHO/IABCTBA COIO3HUX Ta
aBToHOMHUX pecnyOnik CPCP. Bapro 3a3HauuTH, 1o B
PansHcpkomy Coro3i HapaxoByBajoch Onm3bko 170 co-
I03HHX MIHICTEPCTB Ta IHMIMX BiOMCTB. 32 KiJIBKICTIO
MiHicTepcTB (BimomcTB) CPCP OyB pekopacMeHOM Y
cBiTi. [IpoTe TXHs IiSIbHICTH HE 3aBXKAU MPUHOCHIIA KO-
pucts. Tak, MiHiCTp 000pOHU OYB WICHOM HOJITOIOPO Ta
MaB 3Ha4HO OIIbII TOBHOBAYKEHHS Ta MOXJIMBOCTI, HIXK

MIHICTp KHTIOBO-KOMYHAIILHOTO TOCIIONAPCTBA, a JICSKi
JIep)KaBHI CTPYKTYpH, Taki sk KOHCTHUTYIIHHUEA Cym K
000B’SI3KOBUI aTpUOYT MPABOBOI JICp)KaBH, y3araii He
OyB 3acHOBaHUiI [4].

[epion 90-x poOKiB XapaKTEpU3Y€EThCS TONITHUYHIMH,
CKOHOMIUYHIMH Ta COLIAJBHUMH pehOpMaMH, aKICHT
37e0IIBIIOT0 MONATaE Ha Pi3KOMYy 30UIBIICHI 3aKOHIB
y TIOpiBHAHHI 3 BHJAHHSM IHIIMX HOPMAaTHBHO-TIPaBO-
BUX aKTiB. YKa3zaHHil Kypc TOJISITaB y CIPOIIEHOMY PO-
3yMiHHI MPIOPUTETHOCTI 3aKOHY SIK KUJIbKICHOI IlepeBaru
3aKOHOJABCTBA HaJ| BCiMa IHIIUMHA HOPMATHBHUMH aKTa-
Mmu. ToMy BHHHKAa€e HEBPETYIHOBAHICTh, TCOPCTUYHA Ta
MPaKTUYHA HESCHICTh CTaTyCy BIIOMYOI HOPMOTBOPYOC-
Ti, BOHA 3HOBY OTpHMajia pUCH (DAKTHYHO JTOMIHYFOYOI,
MIPIOPUTETHOT POPMH MPABOBOTO PEryJItOBaHHsA. BimoMua
HOPMOTBOPUYICTh 3TUINAETHCS CYIEPEUIUBOIO, Oe3CHC-
TEMHOIO Ta HETOCTiJOBHOIO, III0 y CBOIO YEPry BUMArae
MOAATIBIIOTO MOCHICHHS KOHTPOJIO 33 TOPYIICHHSMH,
K 3yCTpiualoThes y cepi BiTOMUIOTO pEeTyIIOBAHHS.

Bonnouac, anainizyroun pociiicbKy IpaBOBY CHCTEMY,
BapTO 3a3HAUUTH, 10 ICTOPUYHO BOHA TICHO MOB’sI3aHA
3 KOHTHHEHTAJIbHOIO MPaBOBOI CHUCTEMOI0. Tpamuiis
BUJIaHHsI HOPMATUBHHX aKTIB 33 IOPUAUYHOIO CHIIOIO
CTOITh HW)KYE 3aKOHY, Ma€ JaBHIO ICTOPil0. Y IOPEBO-
moIiiHi# Pocii 11e 000B’SI3K0B1 TOCTAHOBH, THCTPYKIIIT
Ta PO3MOPSKCHHS, 10 BUXOMWIN Bix Pamu MiHicTpis,
OKpEeMHUX MIHICTPIB, IHIIIUX TOCATOBHUX 0Ci0, K1 3riIHO
31 ¢T. 80 OCcHOBHUX JAepkaBHUX 3akoHIB (1906 pik) He
MTOBMHHI OyJIM CYIIEpEUnTH 3aKOHY. 3a PaJITHChKUX Ya-
CiB Mi3aKOHHMMH HOPMATHBHHMH IPABOBUMH AKTaMU
Oynu moctanoBu Pag MiHicTpiB, MiHICTEpChKi (BioMYi)
IHCTPYKIIii, HaKa3M, BKa3iBKu [15].

[TincymoByr04H BUKIaIeHE, CITi] TOTOUTHCH 13 TyM-
koto FO.B. Bamyk Ta 3a3HauMTH, 10 yKpaiHCbKa Bifo-
MYa HOPMOTBOPUICTh (hopMyBasiach y CKIAJHUN Cymlep-
CWINBUI NEPioj] BUHUKHCHHS Ta CTAHOBIICHHS IIPABOBOI
cucteMu Ykpainu [3, c. 17].

OHOYaCHO HEOOXIIHO IMiIKPECIUTH, O B YKpaiHi
HUHI CTBOpPCHA BJacHA MpaBoBa 0a3a, sKa CKJajae Je-
CSITKH THCSY HOPMAaTUBHO-TIPABOBHX akTiB. Ilpu mpomy
JOCUTB BITMBOBHM BUSIBUBCS TOH (haKTOp, 110 BiTIN3HS-
Hi HOPMOTBOPIIi, 0COOIUBO B TEPII POKU HE3ATIEKHOCTI
JIep)KaBU, HE Majlk JIOCBiJy TBOPEHHS 3aKOHOIAaBCTBA,
HEOOX1THOTO JUIs MEePEXiJHOTO MEePioy, Al CTBOPCHHS
MOJITHYHOI, EKOHOMIYHO1, COLlIabHOT Ta MPABOBOI CUC-
TEMH, OpI€EHTOBaHOI Ha PUHKOBI BiIHOCHHU. BinbuiicTh
3aKOHO/IABUMX AKTIB MEPIINX POKIB HE3aJIEKHOCTI MaJIX
JCKJIApaTUBHUM, HECUCTEMHHHN, HETOCIITOBHUN XapaK-
Tep, TOMY CylepedInBa BifoM4a HOPMOTBOPUICTh CTaja
3aKOHOMIPHUM SIBHIIEM. XapaKTepHU3youH I¢ SBUIIE,
B.M. CeniBanoB HeOe3MmigcTaBHO BBa)Kae, 10 BijomMya
HOPMOTBOPUICTh YK€ B CyBepeHHI YKpaiHi HaMaraeTh-
sl MIHUTH 3aKOHOJIABUY JisSUTBHICTh, BIZIOMYi HOpMa-
THUBHO-TIPABOBI aKTH — 3aKkoHH [ 11, c. 283].

CyuacHuil eTan po3BUTKY IIPaBOBOI CUCTEMHU YKpa-
THH XapaKTePU3y€ThCS MPOTOJIOMICHHSIM IPUHIIHITY
BEPXOBEHCTBA TpaBa, MOJIIIOM BIIaJM Ha 3aKOHO/ABYY,
BUKOHABYY Ta CYIOBY. BioM4yoMy perymiOBaHHIO Ha-
JTA€ThCSl 0COOJIMBA yBara, BiJIOYBaeThCS IMPOIEC Tepe-
OCMUCJICHHSI 3HAYCHHS Ta POJIi BiJOMYOr0 HOPMATHBHO-
MPaBOBOTO aKTa, MPOIOHYETHCS HHU3KA MiIXOMIB IIOI0
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CHCTeMaTH3allii BIIOMYNX HOPMATHBHO-IIPABOBHX aK-
TiB. Ha yaci 4diTke Ta 3po3ymiie po3yMiHHs, IO BijJO-
M4a cdepa 3aiiMae caMOCTIHE Ta 3HAYYIIE TTOJIOKCHHSI
IO/I0 PEIITH HOPMAaTHUBHUX akTiB. [Iporec onTuMizarii
MIPaBOBOTO PETYIIOBAaHHS HE MOXJIMBUK 0Oe3 BiJIOMYHX
HOPMAaTHBHO-TIPABOBUX aKTiB, OCKIJIBKH 32 JOTIOMOTOIO
JIUIIE 3aKOHIB HEMOXKJIMBO pearyBaTH Ha HarajbHi Mpo-
OnemMu, TOMY MPUMEHIITYBaTH 3HaY€HHS BiJIOMYMX HOP-
MaTHBHO-TIPaBOBUX aKTiB HEMPABUIBHO.

3 iHIOro 00Ky, HEMPUITYCTUMO TAKOXK IMEPEOLiHIO-
BaTH POJIb BiJOMYOT HOpMOTBOpUOCTi. ToMy HeoOXigHa
rapMOHi3allisi 3MICTy 3aKOHO/IaBYMX 1 BIJJOMYUX aKTiB,
icHye moTpe0da y BU3HAYEHOCTI MIpH Ta IMUTOMOT Baru Bi-
JOMY01 HOPMOTBOPUOCTI B 3aTaJJbHOMY IIPABOTBOPUOMY
mporieci. BakITMBUM TIOCTa€ MHUTAaHHS CUCTEMaTH3allil
Ta TAPMOHIMHOTO MOEHAHHS BIIOMYHX Ta 1HIIUX HOP-
MaTHBHO-TIPABOBHUX aKTiB y CYyYaCHOMY 3aKOHOJIaBCTBi
YKPaiHCBKOI CHCTEMH.

BucnoBku. Ilpormec BimoM40oi HOPMOTBOPUYOCTI
BIJIIrpa€e CyTTEBY PONb y KUTTI JEpKaBU Ta CyCIHiIb-
CTBa, TOMY BHBUCHHS 3aKOHOMIPHOCTEH HOrO BHHHK-
HEHHs, PO3BHUTKY, (YHKI[IOHYBaHHS Ta IPOSIBy CTa€e
00’€KTUBHOIO TOTPEOOI0 CYy4YacHO! IOPUIUYHOI HAYKH.
CpOrofiHi 3HaYHO AKTyalli3yeTbCs HEOOXIAHICTh KOMII-
JIEKCHOTO JOCIHI/DKEHHST BiJOMYOi HOPMOTBOPYOCTI SIK

0araTtoacrieKTHOTO SIBUINA, M0 OOYMOBJICHO iHTCHCHUB-
HICTIO HOPMOTBOPYOTO IMpoliecy B YKpaiHi, TCHICHIIIS-
MU TiIo0aizanii Ta yHigikarii 3akoHoaB40i 0a3u, Io-
CWJICHHSIM TIOJIITHYHOTO (hakTopy y cdepi YyTBOPCHHS
npaBa. YkpaiHa rnepeOyBae Ha nepexiqHomy (Tpancgop-
MaIliifHOMYy) eTarni JIepKaBHO-IIPaBOBOTO PO3BHTKY. Lle
B CBOIO UEpry, 3 OAHOTO OOKy, BUMAarae BiJ| MyOmidHO-
BJIQJIHUX 1HCTUTYILIA OHOBJICHHS HAIliOHAJILHOI 3aKOHO-
JaBuoi 6a3u, a 3 IHIOTO — aKTHUBI3aIlil HAyKOBUX TOCHi-
JUKEHb TIpoOiieM (GOpMyBaHHS IMpaBa, MPaBOTBOPYOCTI,
IHCTUTYTYy pealizauii npaBa (HOPMOTBOPYOCTi, y TOMY
YKCIi ¥ BiIOMY0i HOPMOTBOPYOCT1).

Jlocnipkyrouu mpodiieMy BiIoM40T HOPMOTBOPUOCTI
Ha PI3HUX ICTOPUYHUX eTamax ii pO3BHTKY Ta CTAaHOB-
JICHHS, BCTAHOBJICHO, IO HAa CyYacHOMY €Talli OCHO-
BHHUMU HampsMaMH JisUTbHOCTI 3 pO3B’sI3aHHS MPoOiIeM
BiJIOMY0i HOPMOTBOPYOCTI CIIiJl BBaKaTu INPHUBEICHHS
MIPaBOBUX HOPM Y BIAMOBIAHICTH 10 00’ €KTHBHOI Jiii-
CHOCTI; YCyHEHHSI iICHYIOUHMX MPOTaJNH Y perilaMeHTanii
CYCHIUIBHUX BiJIHOCHH; TOCHJICHHS CTPYKTYPOBAHOCTI
CHUCTEMHU BIJIOMYUX AaKTiB; YHOCKOHAJECHHS MPOLEAYD
MiJITOTOBKH Ta MPUHHSTTS HOPMATUBHO-IIPABOBHUX AaK-
TiB; YTOUHEHHS MeXaHi3My KOHTPOJIO 32 HOPMOTBOP-
YOIO JiSUIbHICTIO; PO3pOOKa 3aBEPILICHOIO LIUKITY CHCTE-
MaTu3alii aKTiB.
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