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ITPO CHIBBIIHOIMEHHA KOHTPOJIIO TA HAIJIAAY
B YMHHOMY 3AKOHOJABCTBI: ITPOBJIEMHI IIMTAHHA BU3HAYEHHA

ON THE CONTROL AND SUPERVISION BALANCE IN THE LEGISLATION:
THE OF DETERMINING PROBLEMS

Jlenucona A.B.,

KAHOUOam 10puoudHUX HAyK,

ooyenm Kageopu adMiHiCmpamueHo20 npasa ma AOMIHICMpaAmMueHoO20 Npoyecy
O0ecbko2o depoicaghozo yHisepcumenty 6HympiuiHix cnpag

CraTTs npycBaYeHa BUGINEHHIO Ta XapakTepUCTULI HOPM YMHHOTO 3aKOHOAABCTBA, CNPSIMOBaHMX Ha BU3HAYEHHS KOHTP-
oMl Ta Harnsgy, Ta OOCNiMKEHHI0 0COBIMBOCTEN BU3HAYEHHS CNIBBIQHOLLIEHHS KOHTPOMO Ta Harnagy. [dosegeHo, Lo B
YMHHOMY 3aKOHOZABCTBI Nif Yac BU3HAYEHHS Harnsagy nependavyeHo NnoegHaHHS 03HaK NMO3MTUBHOI | HEraTMBHOI AiSiNbHOCTI.
Y 3B’A3KY i3 UM 3anponoHOBaHO OXapakTepu3yBaTu Harmsa4 9K KOMMAMEKCHE ABULLE, LUMPLLE 3@ 3MICTOM, HiXX KOHTPOSb.

KntoyoBi crnoBa: KOHTPOSb, Harnsa, CniBBigHOLLIEHHS, 3aKOHOA4ABCTBO, NO3UTMBHA AiANbHICTb, HeraTuBHa LiSNbHICTb,
npeBeHLis.

Cratbs NocBsiLLEHA BbIAENEHMNIO U XapaKkTepucTmke Hopm ,El,eVICTBy}OIJJ,eI'O 3aKoHo4aTenbCTBa, HarnpaBlieHHbIX Ha onpe-
[OeneHne KOHTPona U Hagsopa, a Takke nccreaosaHuto 0cobeHHoCTEN onpegeneHna CoOoTHOLWEHUA KOHTPONA 1 Haa3opa.
[lokasaHo, 4TO B AENCTBYHOLLEM 3aKOHOAATENbLCTBE NpY OnpedeneHMn Hag3opa NnpeayCMOTPEHO COeQUHEHNE NPU3HAKOB
MO3WUTUBHOW 1 HEraTMBHOMN AeATenbHOCTU. B cBA3M € 3Tu npennoXxeHo oxXxapakrtepnu3oBaTb HAA30P Kak KOMMNIEKCHOE ABlie-

HUe, coaepXaHme KOTOpOoro wmnpe rno cpaBHEHUIO C coaepXaHMeM KOHTpOnA.
KniouyeBble cnoBa: KOHTPOIb, HAA430p, COOTHOLWEHNe, 3aKkoOHOAaTeNbCTBO, NO3UTUBHAA AEeATENbHOCTb, HEeraTuBHasa

[eATeNnbHOCTb, NPEeBEHLMNA.

The article is devoted to the isolation and characterization of the current legislation norms aimed at the control an do-
versight definition, and to the research of the control and supervision ratio determination peculiarities. Itisproved that the
positive and negative activities combination isprovided in the legislation whende termining the oversight. In thisregard, the
reaskedto describe the oversightas a complex phenomenon, which is broader then control.

Key words: control, supervision, ratio, legislation, positive activities, negative activities, prevention.

I[MocranoBka mpo6jaemu. HeoOxigHicTh mornuome-
HOTO aHaJli3y TEOpPETHKO-NPaBOBOI MPOOIEMHU CHiB-
BITHOIIICHHST KOHTPOJII0O Ta HADIALY 00’ €KTHBYETHCS
CYyCHUTBHO-TIONITUYHUMH TPOIECaMH, IO BiIOyBa-
I0TbCA B YKpaiHi 1 NPOABIAIOTHCA B HOBeNi3allil YMH-
HOTO 3aKOHOJABCTBA, IMPABOBUX MOKTPHH. YKa3aHe
0e3mocepeIHbO CTOCYETHCSI JOKTPHUHH KOHTPONIO Ta
HaIAADy, sIKA Ma€ PO3BHMBATHCh Ha MUIAXy BIPOBa-
JOKCHHS HOBITHIX TEHJEHIIIN rapMoHizamii Ta riodari-
3amii y cBiTi.

Cran pocimigxkeHHs. Y HAayKOBUX JIOCIIiIXKCH-
HSIX TMPEIMET YBark BUCHUX CTOCYBABCSl IEPEBAXKHO
npoOieMl KOHTPOJI0, B MEXKax sKOi aHali3yBaloCh
MUTAHHS PO CIIBBIJHOIICHHS KOHTPOJIO Ta HAIVISITY
SIK Y 3arajlbHOMY 3Ha4eHHI, TaK 1 B OKpeMHX cdepax
cycribHOTO *MTTA (O.D. Annpiiiko, I'B. AramaHn-
gyk, B.M. I'apamyk, O.B. T'onoBkin, B.M. I'opmieHes,
H.B. Hukurtuenko, I'M. Ocranosuy, M.C. CTyneHikiHa,
X.I1. SIpmaxi ta iami). C.C. BiTBibKU# y 1OCIiIKEHH],
MIPUCBSIUYCHOMY XapaKTEPUCTHIII KOHTPOJIO SIK TapaH-
Tii 3aKOHHOCTI [iSUIBHOCTI MyOmiuHOI agMiHicTparii
[1; 2], BKa3ye Ha MOTY>KHUI HayKOBUI TOPOOOK yUCHUX
13 inocodii, JepxKaBHOTO YIIPaBIiHH, aAMIHICTpATHUB-
HOTO TIpaBa MIOAO0 MpoOieMHu KOHTpoJr. PazoMm i3 TuM
MUTaHHS TIPO CIIBBIAHOIICHHS KOHTPOJIIO 1 HAISAIY
notpedye J0AaTKOBOTO OIPAIOBaHHS, OCOOJIHBO 3Ba-
JKarouM Ha TEHJICHIIII0 OHOBJIECHHS YWHHOTO 3aKOHOJAB-
CTBa 3 METOI (POPMYBAHHS NIPABOBOTO PEKUMY (DYHKIIi-

OHYBaHHSI J1€BUX TapaHTiif JOTPUMAaHHS IIpaB i CBOOOX
rpoMajisfiH, MpaB Ta 3aKOHHHUX IHTEPECiB IOPUANYHUX
oci6. Came B TakOMy KOHTEKCTi OLIJIBHO MpOaHai3y-
BaTH YMHHE 3aKOHOJABCTBO B YACTHHI, IO CTOCYETHCS
MUTAHHS PO CIIBBIAHOIICHHS KOHTPOJIIO Ta HATJISTY.

Merta cTarTi — BHIUIMTH B YHHHOMY 3aKOHOJIAB-
CTBI HOPMH, CIPSIMOBAHI Ha BH3HAYECHHS KOHTPOJIIO Ta
HaDISTy, Ta JTOCHITUTH OCOOIMBOCTI BU3HAYEHHS CITiB-
BiJIHOIIICHHS KOHTPOJIIO Ta HATJISTY.

BukaanenHs ocHoBHOro wmarepiauy. Ilomituko-
MPaBOBI MPOIECH, IO CYNPOBOIKYIOTh PO30YIOBY B
VYkpaiHi cucTteMu rapaHTiii 3a0e3neueHHs] 3aKOHHOCTI
1 TIPaBOMOPS/IKY, MO3HAYAIOTHCS Ha BIAMOBIIHUX 3Mi-
Hax J0 YUHHOTO 3aKOHOJABCTRA, SIKi, X0ua i HE MOXKHA
Ha3BaTH TaKUMH, IO MarOTh CHCTEMHHH Xapakrtep,
MPOTE MPUHAHMHI CTUMYITIOBATUMYTh MTOJATBIIE TTOTIIH-
OJICHHS JICMOKPATUYHUX ITEPETBOPEHb.

Y YUHHOMY 3aKOHOJABCTBI TaKi TEHJICHIIIT MPOsSBU-
JIUCH y 1T030aBICHHI IPOKYpaTypH (pyHKIIIT 3araabHOTO
HaISITY, 10 BiJJOYJI0Ch Ha TJIi aKTUBHOTO OOTOBOPEHHS
B HAyKOBHX KOJIaX MOJIJi pe(pOpMyBaHHS IPOKYpaTypu
Ta 11 komnerenuii. Tak, myHkToM nepuum Po3ainy XIII
3axony Ykpainu «IIpo mpokyparypy» Big 14.10.2014
Ne 1697-VII [3] BCTaHOBJIEHO KOMIETEHIIIO MPOKY-
paTypu mojo 3aidicHeHHs (YHKIT HADIALy 3a Joaep-
JKaHHSIM TIpaB 1 CBOOOJ JIFOAMHHM 1 TpOMaIsSHHUHA,
JIOJICP)KAHHSM 3aKOHIB 13 IIUX MUTaHb OpraHAMHU BUKO-
HaBYOi BJIaJIM, OPraHaMHU MiCIIEBOTO CaAMOBPSIIyBaHHS,
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iX TO0CaJOBUMH i CIY’)KOOBUMH 0CO0aMU BUKIIOUHO y
(¢opMi mpeACTaBHUITBA iHTEPECiB IpoMajsHUHA abo
nepxasu B cyai. CTOCOBHO iHIINX cdep HarsLy Ipo-
Kyparypu, TO BOHU YiTKO oOMexeHi cdeporo nonep-
JKaHHS 3aKOHIB OpraHaMHU, [0 IPOBASThH OIIEPATHBHO-
PO3IIYKOBY IisUTbHICTB, Ai3HAHHS, TOCYJOBE CIiICTBO,
a TaKOXK JIOJIepyKaHHS 3aKOHIB ITi]T YaC BUKOHAHHS CY/I0-
BHX pillIcHb Y KPUMIHAJIBHUX CIIpaBaXx, a TAKOXK ITiJ1 9ac
3aCTOCYBaHHSI 1HITMX 3aX0/1iB IPUMYCOBOTO XapaKTepy,
OB’ SI3aHUX 3 0OMEKEHHSIM 0COOHCTOT CBOOOIM IpoMa-
nsiH. 30KpeMa, yacTuHoto 5 crarTi 7 Kogekcy Ykpainn
PO aAMiHICTpAaTHBHI HPaBOMOpPYIIEHHS [4] BCTaHOB-
JIEHO KOMITETEHI[1}0 TPOKYpOpa 3iHCHIOBATH HATTIS 32
JOJIEp)KaHHSAM 3aKOHIB MiJl Yyac 3aCTOCYBAaHHS 3aXO[liB
BIUIMBY 32 a[MIiHICTPATHBHI IIPABOIOPYLICHHS, a caMe
THX, SIKI TIOB’s13aH1 3 00OMEXEHHIM 0COOMCTOT CBOOOIU
TPOMAaJISTH.

Sxmio 3BepHYTHCH 110 3akoHy Ykpainu «IIpo ammi-
HICTpAaTUBHHUM HAIA 3a oco0aMH, 3BUILHCHUMH 3
Micib mo36asieHHs Boii» Big 01.12.1994 No 264/94-BP
[5], TO MOHSATTS aaMiHICTPAaTUBHOTO HAIVISY OXOILTIOE
HE TIIbKM KOHTPOJb, a 1 3aX0Au MPO(DITaKTUYHOTO Ta
BHUXOBHOTO XapaKTepy, sIKi 3aCTOCOBYIOThCS 10 KOHKPET-
HOI Kareropii 0cid — okpeMux ocio, sKi 3BIJIbHEHI 3 MiCllb
030aBICHHS BOII, IEPEIIiK KaTeTOpiil SKUX BH3HAYCHHN
y cT. 3 3a3HaueHoro 3akoHy. Crienugika Takoro HaryIs Iy
MOJISITA€ HE TUTBKH B CY0 €KTHO-00’€KTHOMY CKJIaJIi BiJI-
HOCHHH IIOJI0 HAMIISAY, a i y 1X 3micTi. Taki Bi/IHOCUHH
MalOTh IMIIEPATUBHUI XapakTep, IO MPSMO BUILTHBAE
3 BU3HAYCHHS aJIMiHICTPAaTHBHOTO HAMIISAY SIK CUCTEMH
MPUMYCOBHX NMPO(IAKTHYHHUX 3aX0/liB CHOCTEPEKEHHS
1 KOHTPOJTIO, 1110 MalOTh TUMYAaCOBHUI XapakTep.

VY 3akoni Ykpainn «I[Ipo ocHOBHI 3acanu nepkas-
HOTO Hanpiay (KOHTPOIIO) y cdepi TocrnoaapchbKoi
nisutbHOCTI» Bif 05.04.2007 Ne 877-V [6] noHATTS 1ep-
JKABHOTO HamIsAy (KOHTPOJIO) BHU3HAUCHE 3 MO3MINH
BHKOHABYO-PO3TOPSIIYOI JIISUTBHOCTI OpPTaHiB MyOIigHOT
aJMiHicTpalii (OpraHiB JIep)KaBHOI BHKOHABYOI BN
Ta OpraHiB MICIIEBOTO CaMOBPSAYBaHHS), SAKi HaIiJICHI
KOMITETEHIII€I0 1010 3IHCHEHHS MONEePeKEHHS, TIPO-
¢inakTHKK Ta 3a0€3MeUeHHs] BUIYCKY # 00Iiry mpoayK-
1ii, TOBapiB 1 MOCIYT HAJIEXKHOI SKOCTi, OMyCTHUMOTO
piBHS HeOe3MeKu Ui HacelleHHs, HABKOJIHUIIHBOIO TpH-
pomHoro cepenosuia (ct. 1).

Buxonstuu 3 npunucis 3akony Ykpaiau «IIpo ocHo-
BHI 3aca/ii JIepP’KaBHOTO Harsy (KOHTPOI) y cdepi
rocrojapchkoi aismibHOCT» B 05.04.2007 Ne 877-V,
MOXKHa 3a3Ha4YMTH, [0 3aKOHOJABEIh y BiTHOCHHAX
TOCTIONIAPCHKOI JISUTBHOCTI HE PO3MEXKOBYE ICpsKaBHHUN
KOHTPOJIb 1 HATJIA 1 THM CaMUM BH3HAE 1 3aKPIIIIIOE iX
JIOT1YHUHN B3a€MO3B’430K. Takwuii miaxiz BU3HAYMB Jiera-
J3aIii0 €IMHOT M ASPXKABHOTO KOHTPOIIIO 1 HATJISIY,
0 ¥ 3yMOBIIIOE 3aCTOCYBaHHS 3aXOJIiB 1 3ac00iB 3iii-
CHEHHSI KOHTPOJIbHOT (HArIsA0BO1) JAISUTHOCTI Oe3 Bij-
MOBITHOTO PO3MEKYBaHHSI.

Bkasane miaTBep/Kye 1 HASBHICTb €IMHUX KPUTEPITB,
3a SIKHMH OIIIHIOETHCS, 30KpeMa, CTYIiHb PHU3UKY Bij
MIPOBAKEHHSI TOCTIOAAPCHKOT JIiSITBHOCTI, BU3HAYAETHCS
NEePIOANYHICTh 37iMCHEHHS [lep:KaBHOIO 1HCHEKI€I0
CLIBCBHKOTO TOCIIOJAPCTBA TUIAHOBHUX 3aXOJiB JEpiKaB-
HOTro HarsiAy (KOHTPOIIO), 3aTBepkeHnx [loctanoBoro

Kab6inery MinictpiB Ykpainu Big 06.03.2013 Ne 191
[7]. Taki kputepii BU3HAUCHO, BUXOJIYU 31 CTYNCHIO
PHU3HUKY BiJ MPOBA/PKCHHS TOCHOAAPCHKOI isUTBHOCTI,
OB 513aHOT 3 BUKOPHCTAHHSAM Ta OXOPOHOIO 3¢Melb, SKa
BIUIMBAE HA SIKICHUU CTaH 3eMeNlb Ta POMIOYICTh IPYH-
TiB. [lepenbadeHo BiJHECEHHs CyO’€KTIB TOCIOIAPIO-
BaHHS 10 OIHOTO 3 TPHOX CTYIICHIB PH3HKY: BHCOKOTO,
CEPeHBOTO a00 HE3HAYHOTO, Y BIJMOBITHOCTI IO TAKHX
KPHUTEPIiB, K. MOTPUMAHHS BHUMOI 3aKOHOIABCTBA Y
chepi BUKOPUCTAHHS Ta OXOPOHH 3eMeJIb; TUIOINA 3eMIIi,
Ha SIKil MIPOBATUTHCS TOCIONAPChKa AiSIbHICTH; Kare-
ropist 3emiii 3a ii OCHOBHHUM I[iJIbOBUM IPU3HAYCHHSIM;
cTaryc 00’€KTiB, PO3MIIICHUX Ha BIAMOBIAHUX 3EM-
JSIX, 3aJI@KHO BiJl 3arajibHONEPKaBHOIO 200 MICIIEBOTO
sHavyeHHs (m.m. 1, 2 TlocranoBu KaOinety MiHicTpiB
VYkpainu Bix 06.03.2013 Nel91).

BperymoBanHs €TMHHUX 3aX0/IiB AEP>KaBHOTO KOHTP-
oo (HArIsIy) BCTAHOBIEHO 3akoHOM Ykpainu «IIpo
0CO0NMMBOCTI 3AiICHEHHS IePKABHOTO HAISAAY (KOHTp-
omo) y chepi rocnonapchbkoi MisIIbHOCTI MIOM0 (i3nd-
HUX 0C10 — MiANPUEMIIIB Ta OPUAUYHHX OCI0, SIKi 3aCTO-
COBYIOTH CIIPOIIEHY CHUCTEMY OIOAATKYBaHHS, OOMIKY
Ta 3BiTHOCTI» Big 23.02.2012 Ne 4448-VI [8]. Ho Takux
3aXOIiB BiJHECEHO IUIAHOBI Ta MO3AIUIAHOBI 3aXO0IU
JepyKaBHOTO HADIALY (KOHTPOIIO), SIKi 3aCTOCOBYIOTHCS
3 METOIO0 BHU3HAYCHHS CTaHy NOACPKaHHS CAaHITaApHOTO
3aKOHOIABCTBA, 3aKOHOMABCTBA TNPO TMpAIlio, 3alHs-
TICTH (y TOMY YHCIi 3aifHATICTH Ta NpaneBIaIlITyBaHHS
IHBaJIiAiB), PO peKJaMy IIOJ0 PEeKJIaMM MPO BaKaHCIl
(mpuitom Ha pobOTY), MPO 3araJibHOOOOB’SI3KOBE JIEP-
JKaBHE COIliaIbHE CTPaxyBaHHs B YACTUHI MPU3HAYCHHS,
HapaxXyBaHHS Ta BUILIATH MaTePiajJbHOTO 3a0€3MCUCHHS
CTPaxXOBUX BHIUIAT, HAJAHHs COIIaJbHUX MOCIyT (4. 1
cT. 3 3akoHy Ykpainu «[Ipo ocoOmmBOCTI 3aiHCHEHHS
Jep )KaBHOTO HarIoy (KOHTPOINO) y cdepi rocmonap-
CBKOI JISUTBHOCTI 010 (Pi3MYHUX 0CI0 — MIATPHEMIIIB Ta
FOPUIMYHHX 0Ci0, sIKi 32CTOCOBYIOTH CIIPOIICHY CHCTEMY
OIoJIaTKyBaHHs, 0OMiKy Ta 3BiTHOCTI» Binm 23.02.2012
Ne 4448-VI). Bkazane o3Havae, 110 3aKOHOJABCIb HE
PO3pi3HSI€E TUIAHOBI Ta MO3aIJIAHOBI 3aX0/IU AEPKABHOTO
KOHTPOJIIO 1 IJIAHOBI Ta MO3AIUIAHOBI 3aXOIH JEpKaB-
HOTO HaIIAY, OCKUIBKH JePiKaBHUN KOHTPOJIb (HATIS)
y cepi rocrnomapchbkoi TisUIBHOCTI B3a€EMOTIOB’ sI3aHi, a
3IACHEHHS BIAMOBIAHUX 3aX0JIiB BiJ0OYBa€ThCS Ha ITij-
CTaBi 1 B MOPSJIKY, Tiepea0aueHOMY YHHHHM 3aKOHOJIaB-
CTBOM.

OCHOBHI 3acaJii Aep>KaBHOTO KOHTPOJIIO Ta HATIISTY
3a rOCMOJapChKOIO AisUTbHICTIO BU3Ha4eHi cT. 19 Tocmo-
Japcekoro Konekcy Ykpainu Bim 16.01.2003 Ne 436-1V
[9]. Jo HampsMKiB (cep) KOHTPOIIO 1 HAIIALY BifHe-
CCHO:

1) cran i JOCTOBIPHICTIO OyXrajaTepchbKOro OOMIKY
Ta 3BITHOCTI;

2) Jomep)KaHHS KPEIUTHUX, TMOJATKOBUX 3000B’s-
3aHb Ta JIUCIMILIIHK PO3PaxyHKIB, BUMOT BaJFOTHOTO
3aKOHOIABCTBA;

3) nomepskaHHS MPaBHJI LiHOYTBOPCHHS;

4) HEMONYyIICHHS TMOPYIICHh AHTUMOHOIOIBHOIO
3aKOHO/IaBCTBA;

5) nmomepKaHHS MPAaBHJ BUKOPHUCTAHHS W OXOPOHH
3eMeJib, €KOJIOTTYHOTO 3aKOHOJJABCTBA;
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6) cTaH oJepKaHHS MpaBWI Oe3MeKn Ha BUPOOHH-
ITBi, MPOTUMOXKEKHUX MPABWI, CaHITAPHO-TIT1€HIYHUX
MIPaBHJI TOIIIO;

7) Gesmeka i sIKICTh MPOAYKLii, TOBapiB Ta MOCIYT.

Tox y T'ocniogapcbkoMy Kofekci YKpaiHu BiJCyTHE
PO3MEKyBaHHS KOHTPOJIO 1 HAIVISMY, HATOMICTh BCTa-
HOBJICHO C(epH CYCHUTBHOT JisIIBHOCTI, B MEXaxX SKUX
BOHH 3I1MCHIOIOTHCS.

YuHHE 3aKOHOABCTBO TIependadae MpoBEICHHS JIep-
YKaBHOTO CaHITapPHO-CITiIEMIOIOTYHOTO HATJISTY BiIIO-
BifHO 110 3akoHy Ykpainu «IIpo 3a0e3nedeHHs caHiTap-
HOTO Ta eMiJIeMiYHOTO OJaronoiy4us HaceleHHs» Bij
24.02.1994 Ne 4004-XII [10]. Pa3om i3 TUM, BUXOISYH
3 IpUnuUciB cT. 39 3a3Ha4eHOro 3aKOHY, 3aKOHOJABEllb
BHU3HAYa€ JIEpPKaBHUI  CaHITapHO-eIieMiONOTYHHUMA
HAIJISL SIK KOHTPOJIb, IO 3IHCHIOETHCS OpraHaMu Jep-
JKaBHOI CaHITapHO-EMiIeMIONIOTIYHOT CIy»0u, a mpel-
METOM € JIOTPUMaHHS HOPUWIHNYHHUMH Ta (QI3HIHUMH
0CcO0aMH CaHITApPHOTO 3aKOHOJABCTBA. Takuii HarsiI
3MIACHIOETBCS 3 METOK) TIOTIEPE/KEHHSI, BHSIBIICHHS,
3MEHIICHHS a00 YCYHEHHs IIKiUIHBOTO BIUIMBY HEOeE3-
nevHux GaxkTopiB Ha 310poB’ 4 JtoneH (4. 1 ct. 39 3akony
VYikpainu «Ilpo 3abe3mnedeHHsi caHITApHOrO Ta emije-
MiYHOro Onaromonyyus HaceleHH» Big 24.02.1994
Ne 4004-XI1). TakuM YWHOM, 3aKOHOJABEIL HE PO3Ii-
JISI€ CaHITApHO-EMIIEMIONIOTIYHAN HADIS 1 KOHTPOJIb,
3aCTOCOBYIOUH IX SIK TOTO’KHI TIOHSTTSL.

AHAJOTTYHUH TIX11 BPETYIIIOBaHHS TEPMiHIB 3aCTO-
coBaHo B Kopmekci mmBimbHOTO 3axmcTy YKpaiHH Bill
02.10.2012 Ne 5403-VI [11], ne BCTaHOBJIEHO KOMIIE-
TEHI[II0 OpPraHiB BHKOHABYOI BJIaJId IIONO 3MIHCHEHHS
HamIAy y cepax MOXKEkKHOI 1 TEXHOTCHHOI Oe3MeKH, a
crarreto 47, I'maBoto 14 Konmekcy UMBIIBHOTO 3aXUCTY
VYkpainu mnependayeHo BpEryJIIOBaHHS JAEP KaBHOTO
HamsiAy (KOHTPOJIO) 3 THTAaHb LWBUIBHOTO 3aXHCTY,
SIKUH 3MIHCHIOEThCS Y BU3HAUECHIH cdepi (TeXHOTeHHOT
Ta MOKEKHOT OC3MEeKH, 3aXUCTY HACEICHHSI 1 TePUTOPIH
BiJl HaJ[3BHUYAHHHUX CHUTYyaIllll MPUPOTHOTO 1 TEXHOTECH-
HOTO XapakKTepy, 3a AISIBHICTIO aBapiifHO-pSATYBaTbHUX
CITyk0, a Takox y cepi mpoMuUCIIoBOi Oe3meku Ta rip-
HUYOTO HATIsATY, MMOBOMKEHHS 3 PaiOaKTUBHUMH Bif-
xonamu). OTke, 3aKOHOAABELb BU3HAYA€ SIK TOTOXKHI
TEPMIHHM JIep>KaBHOTO HarIsay (KOHTpoio) y cdepi
[UBLIEHOTO 3aXHCTY.

[IpoTe Takmil MiIXix 3aKOHOAABIS CIIOCTEPITa€ThCs
HE B yCiX 3aKOHOJABYMX akraxX. Tak, y 3akoHi Ykpa-
fan «IIpo JepkaBHMW PUHKOBHW HAmIs[ 1 KOHTPOJb
HexapuoBoi mpomykuii» Bim 02.12.2010 Ne 2735-VI
[12] 3akpimieHO MOHATTS JAEPKAaBHOTO KOHTPOIO IMPO-
JyKIii (KOHTPOIIO MPOAYKIT) 1 JepKaBHOTO PUHKO-
BOTO Hamsay (PHHKOBOrO Hamisay). BigmomimnHo 1o
ct. 1 3akony VYkpaimu «IIpo JaepxkaBHMHA pPHHKO-
BHI HaDIsI 1 KOHTPOJIb HEXap4yoBOi MPOIYKIID» Bij
02.12.2010 Ne 2735-VI KOHTpOIJIb MPOIYKIIii IOJSATAE B
3a0e3MeueHH] BIAMOBIAHOCTI MPOYKIIiT, 110 BBO3UTHCS
Ha MUTHY TEPHUTOPI0 YKpaiHu JIIs BITLHOTO 00ITy, BCTa-
HOBIJICHM BUMOTaM, a TaKoX 3a0e31edeHHi BiJICYyTHOCTI
3arpo3 Bij Takoi MPOAYKIii CyCHiIbHUM iHTepecaM. Bin-
MOB1IHUMU MOBHOBXCHHSMH HAJlIJICHI OPTaHu JIOXOJIiB
1 300piB. Cy0’ekTaMu PUHKOBOTO HAIVIsIy BHU3HAYEH1
OpraHy PUHKOBOTO HAIVISINY, K1 3M1HCHIOIOTH LiJIeCTps-

MOBaHY JiSUTBHICTB II0JI0 3a0€3MEeYCHHS BiIOBITHOCTI
MPOAYKIIii BCTAHOBIEHUM BHMOTaM, a TaKoX 3a0e3Ie-
YEHHS BIJICYTHOCTI 3arpo3 CYCIUILHUM iHTEpecaM.

OTxe, HaBeleHUH NPUKIAJ CBIIYUTH PO Te, IO
3aKOHOABEIb MiJl Yac BH3HAYCHHS KOHTPOIIO MPOMYK-
ii BUKOPUCTOBYE IOPHIMYHY KOHCTPYKIIIO, B SIKIH Bif-
TBOPEHO 3MICT KOHTPOJIbHOI JISITBHOCTI OpPTaHiB JIOXO-
IiB 1 300piB. HaroMmicTh mij 4ac BH3HAUCHHS PUHKOBOTO
HaIIISTy 3aKpIlUIEHO METY BiIMOBIIHOT isUTbHOCTI. Pasom
13 THIM CIJIiJl BiJT3HAYMTH TEKCTyaJ bHUH 30ir y BU3HAUCHHI
KOHTPOITIO MPOAYKIIiT 1 pPHHKOBOT'O HAIIISTY 32 KITFOYOBUMH
napameTpamu, a came: 00u1Ba BUU JisUTbHOCTI ependa-
Yal0Th 3a0€3MCUCHHST «BCTAHOBICHUM BHMOTam» BiIO-
BIJTHO J10 MTPOIYKLIii, IO BBOSUTHCS HA MUTHY T€PUTOPIIO
VYkpaiau (i 9ac BU3HAYCHHSI KOHTPOJIO MPOMYKIIii), Yr
TpomyKii (i 9ac BH3HAYCHHS PUHKOBOTO HATIIIAY), a
TaKOXK Tiepe10aueHo «3a0e3MeueH sl BiICyTHOCTI 3arpo3
CYCIUTLHUM 1HTEpECam.

3BizcH MOXHa 3pOOUTH BUCHOBOK IIPO T, IO 3aKOH
VYkpainu «Ilpo nepxaBHUM PHHKOBHI HAITISAT 1 KOHTp-
0Jb Hexap4oBoi mpoaykuii» Big 02.12.2010 Ne 2735-VI
PO3pi3HsIE KOHTPOJIb 1 HAIMIAL 3a IpeaAMEToM (00’ €KTOM)
30IACHEHHS, 10 3yMOBIIOE creuugiky 000X BHIIB
Jep KaBHO-BIAIHO MISUTEHOCTI 32 HAsIBHOCTI (paKTUYHO
CHIJIbHUX LIIECH.

3BepHeHHs 10 3akoHy Ykpainu «IIpo Bimxomam» Bij
05.03.1998 Ne 187/98-BP [13] mo3Boiiss€ BUAUINTH CT.
37, SIKOIO YPEeryab0BaHO KOHTPOIb Y cepi MOBOKEHHS
3 Binmxonamu. [lepenbaueHo, 110 3a BiIxoqamMu 31 HCHIO-
I0Th KOHTPOJb: a) YIMOBHOB&KEHI OpraHu ITyOiuHOi
aaMiHicTpanii (opraHu Aep’KaBHOI BHKOHABUOi BIAJM,
BHUKOHABYI OPraHU CLIbCHKUX, CEIUIHUX, MICBKUX PaJ,
IrPOMAJICbKi 1HCHIEKTOpU 3 OJaroycTpor HaceJeHUX
MyHKTIB); 0) BUPOOHUKHU BIAXOJIB Y MEXKax KOMITETCH-
wii (IepBUHHKIA KOHTPOJIB); B) TPOMAJICHKI 1HCIICKTOPH
3 OXOPOHH JOBKULIA (TpOMaJICbKUH KOHTPOJb). OTKke,
3akoHom VYkpaiau «IIpo Bigxomm» Bim 05.03.1998
Ne 187/98-BP mnepenbaueHO KOMITETSHINO MIONO 3/iH-
CHEHHS JICPKaBHOTO KOHTPOJIIO 32 BiJIXOJIaMH HE TUTbKU
YIOBHOBaKCHUX OPTraHiB MyOnivHOI aAMiHicTpauii, ane
i HenepxkaBHUX Cy0’ekTiB. CTOCOBHO OCTaHHIX, TO iX
KOMIICTEHIIiSI Y BKA3aHOMY 3aKOHI HE BU3HAYCHA, HA BiJ-
MiHY BiJl KOMIIETEHIIii OpraHiB MyOJIiYHOI aJAMiHICTpaIii
Ta Cy0’ €KTIB TOCIOAAPCHKOT MIsITBHOCTI y cdepi MoBO-
JDKEHHS 3 BIAXO4aMU.

BucHOBKHU. Y3araJbHEHHS HaBEACHUX HOPM YMHHOTO
3aKOHO/IaBCTBA JIO3BOJISIE BKA3aTH HA Te, IO 3aKOHOJA-
BEI[b HArOJIONTY€E HA TPEBEHTUBHOMY, IPO(DITaAKTHIHOMY
XapakTepi JepKaBHOTO HArIsAy, HOr0 CIPSIMOBAaHOCTI
Ha 3a0e3MEeUeHHs] 3aKOHHOCTI 1 NMPaBOMOPSAIKY B MEB-
Hill cdepi KUTTEAIITBHOCTI cycinbeTBa. [lopsan 13 num
BHU3HAETHCS 3MICTOBHUHN 3B 30K KOHTPOJIIO Ta HATJISILY
SIK 3aC001B 3a0€3MeUeHHS 3aKOHHOCTI, IO MPOSIBISIETHCS
B YMHHOMY 3aKOHOJABCTBI BUKOPHUCTAHHIM IHX TEpMi-
HIB K CHHOHIMIB. KpiM Toro, 3akoHOmaBeIb BHIIJISE
MEBHI OCOOJIMBOCTI 3IHCHEHHS! KOHTPOJIIO 1 HADJIALY B
okpeMux cepax CycniibHOI AiSIIBHOCTI. Y UYHHHOMY
3aKOHO/IAaBCTBI BU3HAUCHHS HAIVISAY Tependadyae moe-
HaHHS 03HAK MO3UTHUBHOI 1 HETaTUBHOI JISJIBHOCTI, 3Ba-
JKAIOYM Ha 110 HOTO IOUUIFHO OXapaKTepru3yBaTH KOMII-
JICKCHUM SIBUILIEM, IIMPIIAM 32 3MiCTOM, Hi’K KOHTPOITb.
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