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Amutpo PoskeHKo,

acnipaHTt Kadgpeapu

3araAbHOMPABOBMX AVICLIMIMAIH
XapKiBCLKOTrO HaUiOHAALHOTO YHiBEpCUTETY
BHYTPILIHIX Crpas

Ilopsodox anenauitinozo po3ensnoy
aominicmpamuenoi cnpasu
8 NUCOMOBOMY NPOBAOIHCEHHT

CynoBuUM pO3TJISOM aaMiHicTpa-
THUBHOI CIPaBU B NOPSIKY MUCBMOBOIO
IIPOBAJIXKEHHSI 3aBEPLIYETHCS BHUpPILIEH-
Hs MyOJIiYHO-IIPABOBOTO CIIOPY HO CYTi.
3a yMOBH HEYXWJIBHOIO BUKOHAHHS
BAMOT TIPOLECYaIbHUX HOpPM Ilependa-
yeHi cT. 2 KAC Ykpainu 3aBgaHHs afiMi-
HICTPAaTUBHOI'O CYJIOYMHCTBA pealli3ylo-
ThCA TOBHOIO MipOIO BXe€ B CY/Ii MEPIIOT
IHCTaHIIiI.

3 mo3unii comianbHUX MOTped Ta
IHTepeciB IpaBWIbHE 1 CBOE€YACHE BU-
PpillIEHH CIIOPY CY{OM IIEPILIO] IHCTaHIIl —
HanOiIbII e(peKTUBHUN BapiaHT 3aXHUCTY
mpaB. 3a Takoro BapiaHTa IpolLec Y
KOHKPETHIN clipaBi HalOiIbIIO0 MipOO
CIIpUSi€ TAKOX 3MIIHEHHIO 3aKOHHOCTI
Ta MPABOMOPSAKY, IIONEPEIKEHHIO IIpa-
BONOPYIIEHb, (DOPMYBAHHIO IOBAXKHOTO
CTaBJICHHs 10 3aKOHY Ta cyay. Y Oijb-
LIOCTI CIIpaB Tax i BifOyBa€ThCs, BHACII-
JIOK YOTO BUHECEHHS IIIOJI0 HUAX PillIEHHS
B Cy[i IEepIIO] iHCTaHIIi1 3aBEpIIyE CYlO-
yuHCTBO. JIuile aHOMaNbHUAN PO3BUTOK
npotecy (3 MO3MIIT MOCTITOBHOTO 3JIific-
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HEHHS WOTO0 IfiJiled) BUMarae Iojallb-
mMx npoBagkeHs [1, c. 24]. Inmmmn
CIIOBAMH, TiJIbKHM y BHINAJIKy He3alesIe-
YEHHsI [i€BOrO 3aXHCTy MpaB cy0’eKTH
CHIpHUX IIPABOBITHOCUH MOXKYTH 3BEp-
HYTHUCd 1O BUINOI CYJOBOI iHCTaHIIi,
peai3yBaBIlIM B TaKUil CHOCIO HajjaHe
iM KoHcTuTyniero YKpalHu IpaBO Ha
aneJsilifiHe OCKapKEHHs! pIillleHb CYAY.
Lla 3acaja agMiHICTPaTUBHOIO CyJO-
YMHCTBA € OJIHI€I0 3 OCHOBOIOJIOKHUX
rapaHTill CIpaBeJInBOro Ta IPaBIJILHOTO
BUPILIEHHSI ITyOJIiYHO-IIPAaBOBOr'O CIIOPY.
BoHna BucTynmae gK 3amacHUil BapiaHT,
IO SIKOTO MOXYTb BJAaTHUCS Y4YaCHUKU
IIPaBOBUX BIJHOCHMH y TOMY BHIIAJKY,
SKIO CyJ] MEePIIOl iHCTaHIil MOMUINUBCS
y BU3HA4YEHHI IXHBOIO 3MICTy Ta BHAC-
JiJOK 1IbOrO YyXBaJWB HENPaBUIIbHE
PILLIEHHS y CIIPaBi.

3ayBaxmMo, 10 OCHOBHI 3acaju
aneJsiiiHOrO ITPOBAJXKEHHS 3HAUIIIIN
BifoOpaxeHnHs y posgini IV KAC Yk-
paiau «Ileperisim CygoBUX PpilIEHB»
y TiaBi 1 «AmnensiiiHe TpOBa>KSHHS»,
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dKa 3aKpilUIIo€ MPaBO Ha amelsiiiHe
OCKap>KEeHHs1, BU3HAYA€ MOPSAJOK i CTPO-
KU anesiiiHoro OCKapKeHHs, 0COOJIH-
BOCTI aneJsiliiHOTO PO3IJIsily CIIPaBH y
CyJOBOMY 3acCiflaHHi, a TaKOX IOPSIAOK
aneJsLiMHOrO PO3IVISY CIPABU B IUCBMO-
BOMY NPOBA/>KEHHI.

Crig 3a3HayuTH, IO alensiiiiHe
IIPOBAJIXKEHHS CKJIAJIAJI0 MPEeAMET NOCIi-
JUKEHHSI 0araTbOX Y4YeHHX-aJIMiHicTpa-
THUBICTiB, CEpell AKUX BapTO Ha3BaTHU
B. Bb. Aep’anoBa, O. M. Bbannypky,
B. I. lnikina, I. O. Xap, T. O. Koino-
Moels, P O. Kykypyn3a, A. T. Kom3ioka,
H. B. Anexcangposy, C. A. bonuap-
uyyka, [. b. Komiymka, A. O. CeuniBa-
HoBa, P O. Kyin6iny. Btim, okpeme Bu-
BUEHHSI alleJISIIiHOTO PO3IJISITY aIMiHiCT-
PpaTHUBHOI CIIPaBU B MOPSIKY MMCEMOBOTO
IPOBA/KEHHS BKa3aHUMU Ta iHIIMMHU
HayKOBLSIMH HE INPOBOAMIIOCh. A caMme
1€ NUTAHHS CTAHOM Ha ChOTOJHIIIHIN
IeHb IOTPEOY€E 0COOIMBOL YBaru, OCKillb-
KU Jieflalli MOUIVPEHIINMHA CTalOTh BU-
NajIki 3aCTOCYBaHHS TaKoOl IpPOLEAypH
NEPETIISily CYAOBUX pillIeHb CYAiB Mep-
1101 iHCTaHII, 110 ¥ BUKJIMKAE HEOOXIiN-
HICTh y MOTO HETAlHOMY [I€TaJbHOMY
NOCIi>KEeHHi, Ta € METOIO CTaTTi.

HaiBaxnuimmmum eramnom armeds-
LITHOTO MPOBAXKEHHSI € amnessiiHuil
po3IJIsiy aiMiHicTpaTUBHOI cripaBu. Cuif
HaroJIOCUTH, IO NEeperysiyy CyJOBUX
pillleHb B anessiiliHOMY NMOPSAKY 3Mill-
CHIOETHCS KOJIETIEKO Y CKIIA/li TPHOX Cy[I-
niB. Bapro BigmiTuTH, o KAC Ykpainu
nependavyae aBa criocobm anessiiHoro
pO3IIIsiny cripaBw: 1) anessiiHIA PO3IIISIT
CIIpaBH y CyAOBOMY 3acijlaHHi; 2) ameds-
[IfHUI PO3IUISH]] CIPaBHU B MOPSAKY IH-
CbMOBOI'O IPOBAJIXKEHHSI 32 HasBHUMHU
y copaBi MarepianmaMu. 3 OTIISly Ha
npeaMeT MOCHisKeHHsI CTaTTi Hac, 0e3-
NEPEYHO, [iKaBUTUME OCTAHHI.

3ayBaxkMO, 110 TOPSOK amelsIii-
HOTO PO3IJISIy CIIPaBU B IUCBMOBOMY
IIPOBAJXKEHHI BPEryJIbOBYEThCS CT. 197
KAC Ykpaian. s crarTss 4iTKO BHU-
3Haya€ MiICTaBU TaKOro posrisany. Tak,
BignoBifgHO 10 4. 1 cT. 197 KAC Ykpainu,
Cy/l ameNsIiiHOl iHCTaHIil MOXe pO3-

[JISIHYTH CIIPABY B MOPSJKY MMCBMOBOIO
MPOBA/IXKEHHA 32 HasIBHUMH Yy CIPaBi Ma-
TepiajaMu, SIKIIO CIOpaBy MOXKe OyTH
BUPIilIEHO HAa OCHOBi HasIBHUX y Hil
JOKa3iB, y pasi:

1) BiCyTHOCTiI KJIONMOTaHb BiJ| YCixX
oci0, sIKi OepyTh y4acThb y CIIpaBi, PO
PO3IJIAN CIIpABU 3a IXHBOI y4acTi;

2) HenmpuOYTTSI 3KOJIHOI 3 OCi0, sIKi Oe-
PYTh y4yacTh y CIpaBi, y CyJJOBE 3acijiaH-
Hsl, XO4a BOHU OyJIM HAJIEKHUM YMHOM
MIOBiTOMJIEHI PO ATy, Yac i Micie cygo-
BOI'O 3acilaHHs;

3) momaHHs anessIiiHOl CKapru Ha
pillleHHs CyAdy MepIIol iHCTaHUil, SKi
INPUAHSATI B HOPSAKY CKOPOYEHOI'O MpO-
BAQ/[’)KEHHS 3a pe3yJbTaTaMH PO3IIISY
ciopas, nepefgbadyeHux NyHKTamu 1, 2
4.1 cr. 183-2.

Ak 6aynMo, EpETiK HificTaB aneis-
IITHOTO PO3IJISiy CHOpaBH B TOPSIKY
MICBMOBOTO TIPOBAJI)KEHHSI € BUYEpII-
HuM. [Ipoanani3zyiiMO OUIbII J€TAIbHO
KO3KHY 3 HUX.

Tak, cym 3filicHIOE ameNsinHANR
po3risAj y NUCbMOBOMY IPOBAJ>KEHHI
y BUIAJKY, SIKIIO 0OcoOu, siki OepyTh
y4acTh y CIpaBi, HEe 3asIBUIIU KIIONOTaH-
HS IIPO PO3IJIA] CIIPABU 32 IXHBOI y4acCTi.
Cunig 3BepHYTH yBary Ha Tou (pakT, 1[0
HeOaXKaHHs CTOpiH ocobucrto OpaTu
y4acTh y Cy/lOBOMY IMPOIIECi yacTo Mae
Miclie 3a yMOB, KOJIU IEPerJisy] ClpaBu
He BUMarae JOCJiI>)KeHHSI HOBUX JOKa3iB
i BCTaHOBJIEHHSI HOBUX OoOcTaBuH. [HIIN-
MU CIIOBaMH, MOPSIOK aleIsIiiHOro po3-
[IISily afAMiHICTpaTUBHOI clpaBu 0araTo
B YOMY 3aJIEXHUTh BiJ] TOrO, SIKUI BUJ
anessLii € XapaKTepHUM JJIsl CY[JOUMH-
crBa. Toxk Mu BBaxkaemMo 3a HeoOXifgHe
OPUAIIUTH [OJATKOBY YBary IbOMY
MATAHHIO.

3a3HauMo, IO JOKTPUHI Bifomi
[iBAa OCHOBHi BUJM ameJlislil: HENOBHA
Ta NOBHA. 3a 3aralibHUMU IpaBUJIaMu
HEIMOBHOI ameJdlil M Jac pOo3TJsay
CIpaBU B alelISiiHOMY Cyfli HE JOIy-
CKA€eThCsl TOCUIIAaHHA Ha HOBI (pakTy,
oOcTaBWHU, IOKa3U, 9Ki HEe Oynu mpeq-
METOM PO3IVISIAY CYAY NEepIIOol iHCTaHIil
Ta He OyJIM BKa3aHi B anessIIilHIA cKap3i
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Ta MOSCHEHHSIX Ha Hel. SIKIo y cTopiH
BUHUKA€ HEOOXiJHICTh Yy NOCHJIAHHI Ha
HOBIi (paKTH i MOKa3M, 10 € HEOOXiTHUM
JUIsT HOBOTO MOCIIAXKEHHS CIpPaBH, CY[
aneJIsiiiHOl iHCTaHIil BIIpaBi B TAKOMY
pa3i ckacyBaTW pillleHHA CyAy HNEpIIOl
iHCTaHIil, a cripaBy HepefaTd Ha HOBUM
posrisin. HasBHICTH TakOro mnOBHOBA-
KEHHS YHEMOKIJIMBIIIOE TEPETBOPEHHS
aneJsiNiHuX CyMiB y CyAM HepIlol iH-
CTaHIil, TUCUUIUTIHYE€ CTOPOHM Ta iHIINX
YYaCHUKIB CYJOBOT'O PO3TIISIY, 3MYILIYIO-
4y IX HajaBaTU BCi lOKa3H, SIKi MalOTh
3HA4YE€HHd JJI CIIpaBH, O CyAy MHEpIIOl
iHCTaHIIi1, Ta CIYXUTh FAaPaHTIEIO NOCITi-
[TOBHOT'O PO3IJISIy CIOPaBU y ABOX CY/O-
BUX iHCTaHMisX [2, c. 96-97].

3a moBHOI amnejsmili oco6am, MIO
OepyTh y4acTh y CIpaBi, JO3BOJISIETHCS
Npef’sBISITH B aleJALiHuX cyfax Io-
pan i3 dakrtamu i Jokaszamu, sIKi BXKe
OyJii TPEAMETOM PO3TJISIAY CYly MePIIol
iHCTaHIil, HOBi (paKTH i JOKa3U. Anens-
[ifHI Ccyau, IO MiIOTh 3a MPUHIMIIOM
MOBHOI amNelslii, He BIOpaBi MOBEPTATH
CIpaBy Ha HOBUI PO3TJIS]] O CyAy Mep-
1101 iHCTaHIil, a MalOTh caMi BHHECTH
pimenns [3, c. 6].

ITpoanamnmizyBaBmM CyTHICTH 000X
BUIIB aneJIsIil Ta BUBYNBIIN ITOJOKCHHS
ct. 195 KAC VYkpainu, MoxHa [idTH
BHCHOBKY, IO CTaTTsl KOMOiIHy€ eJleMeH-
TH HEIOBHOI Ta ITOBHOI alleJIslil BUXO-
[s1YM 3 TOEJHAHHS B aIMiHICTPATUBHOMY
Cy[IOYMHCTBI NPHAHIHUIIB JUCIO3UTHUB-
HOCTi Ta OQililHOro 3’SICYBaHHS BCiX
00CTaBHH Y CIpPaBi B TaKMil CrIOCiO:

1) cyn amensuifiHOl iHCTaHII Tepe-
[JAJa€ Cy[AOBi pillleHHd cyAy M[epluol
iHCTaHIIil B MeXKax ameJsIiiHol CKapry,
aje BIH MO3Ke BHUTH 3a MEXIi JOBOMIB
aneJisiiiHOl CKapru B pa3i BCTAaHOBJICH-
HSI TiJ] 9ac anelsiiiHOro MPOBaKEHHS
MOPYILIEHb, NONYIIEHUX CYAOM MEPIIOL
iHCTaHIil, AKi MPU3BEIN IO HENPABUIb-
HOTO BUPIILIEHHS CIIPaBH;

2) cyn amemsifiHOl iHCTaHI{il MoXe
TOCTIIUTHU HOBi TOKAa3M 3a KJIOMOTaHHSIM
oci0, siKi 6epyTh y4acTh y CIpaBi, OHAK
JHLIEe SKIIO BHU3HAE OOIPYHTOBAaHUM
HEHAJaHHS 1X 0 Cy/ly HNEPUIO] iHCTaHIIi1
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ab0 HEeOOTPYHTOBAHMM BiIXWUJICHHS 1X
cyqioM nepiuoi iHcranuii. Cyj anessiii-
HOI IHCTaHIII MO3Ke TOCHIIIUTH TaKOXK JO-
KasWy, SIKi JOCIIIXKYBAINCS CYyIOM IIEPIIOL
IHCTaHIIII 3 MOPYIIECHHAM BUMOI 3aKOHY.

OT:ke, BUJHO, IO CY/ aneJsiinHol
IHCTaHIil HafiIeHO CYTTEBHUMHU IOBHO-
BaXKCHHSMH IIiJ| 4ac NEPEIISANyY pillleHb
cyny mepinoi iHcraHnii. ToMmy Bech
TSrap BiJIOBINAJIbHOCTI 32 BU3HAUYECHHS
MOPSIJIKY aNeISIiHHOTO PO3TIISAY aaMi-
HICTpaTUBHOI CIIpaBW JISITA€ JIMIIE Ha
Hboro. Came TOMY, HaBiTh SKIIO CTOPO-
HU IOfAJIM KJIONIOTaHHSA IIPO PO3TIISL
CIpaBM 3a iX BIiICYTHOCTI, CyJl MOXeE He
NeperisiiaTd ClpaBU Y TOPSIKY TMHCh-
MOBOT'O IIPOBAJIXKEHHS, SIKIIO JIiifie BUC-
HOBKY IIpO Te€, W0 1I HEOOXiflHO poO3-
TJISaTd B CyAOBOMY 3acimaHHi. Take
OpaBO CyAy amnessuidHol iHcTaHLil
npsiMo nepepdadeno 4. 2 cr. 197 KAC
Ykpainu. Ha nHamy nymKy, Bary moJio-
>KEeHb I[iE] HOPMU CKIIAJHO NIepeOiIbIINTH,
OCKIJILKY BOHHU € JIE[Ib HE €EUHUM J[iEBUM
MeXaHi3MOM 3a0e3Me4YeHHs] IPaBUIbHO-
ro PO3IJISily CIPaBU CY/IOM amesiiiHOL
incrannii. [Ipoanamizyiimo i1 firo Ha
KOHKPETHOMY IIpuKJIafi. BisbMiMo cutya-
110, 32 IKOI 0co0H, 1110 OEPYTH Y4acThb y
CIpaBi, TOJAlOTh [O Cy[ly HOBI JOKa3n
Ta BOAHOYAC 3agBJAIOTH KIIOMOTAHHS
PO PO3TJISANl CIPaBU 3a IXHBOI BIJICYT-
HOCTI. Ii cKIIaiHICTh MOSICHIOETHCSI THM,
110 HOBI JJOKa3| He (pirypyBaild paHilie,
MICTATh TaKi BiJTOMOCTI, SIKHX HEMAa€E y
cipaBi, TOOTO He OyJu MPEAMETOM JIO-
CIIIKEHHS, 3 HUIMHU HE O3HAWOMIIEHI, 1X
HE BUKOPHUCTOBYBAJIA B XOJIi BUPILIEHHS
crpaBu 1o cyTi [4, c. 376]. IIpu 1pomy,
KpiM TOTO, IO NOJiOHI MaTepiaiu MOT-
piOHO YBaXKHO JIOCHIUTH Ta BUBYUTH,
CyAy amnejsuiiiHOI iHCTaHIil crepury
HEOOXiJIHO BCTAHOBUTH, YOMY CaM€ CTO-
pOHa He MorIJa MojaTH iX Hif Jac po3s-
IJIAY CIPaBU B CyAi IEpIIOl iHCTaHMIL
Hacnpagni, Ha npakTutli cyay anessiin-
HOI iHCTaHLil Oyfie Ay>Ke CKIIaHO JIHULIE
Ha MiJICTaBi HASIBHUX Y HOI'O NTUCbMOBHX
OOI'pPYHTYBaHb OCOOM BU3HAUYNMTH CIIPaBXK-
Hi MPUYMHMA HEHAJaHHA IUX JOKa3iB [0
Cylly MepuIioi iHCTaHIii 4 OOCTaBUHU
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BiIXWJICHHS 1X UM CY[IOM. Y JOTIOBHEHHi
0 IOTO 3ayBaxkKMo, 0 4. 1 cT. 197
KAC Ykpainn BKa3ye Ha MOXKJIUBICTb
pO3IJIsiAy COpaBH B MOPSAAKY MACHMOBO-
IO IPOBA/>)KEHHS JIMIIIE B TOMY BUIA/IKY,
SIKITIO 11 MOXKe OyTH BUPIIIIEHO HA OCHOBI
HasBHUX Yy Hill poka3ziB. To6To, MoOBa
ijie TiJTBKU TPO Ti MOKa3W, sIKi mojaBa-
JIUCS 10 CyAy MEepIIoi iHCTaHIl, {OCITi-
I>XKYyBaJUCs Tif] 4ac CyJOBOrO PO3LJSIAY
Ta OyJIM B3$ITi 1O YBaru Iiji 4ac yxBaJeH-
HA pimieHHd y copasi. Tox, Ha Hamy
NYMKY, B pasi MOfaHHA OCOOOK HOBUX
MoKa3iB ciig O0OB’SI3KOBO 11 3aciyXo-
BYBaTH, a0W YHUKHYTH HeOe3NEeKH He-
MPaBUJILHOI'O 3aCTOCYBaHHSI HOPM MaTe-
piaTbHOTO YW MPOILECYalbHOrO IMpaBa.
Tomy 3a Takoi cutyanii cyy anessinHol
iHCTaHI{l, ITHOPYIOYM KJIOIIOTAHHS CTOPiH
PO PO3TIISK CIIPaBy 3a IXHBOI BiICYTHO-
CTi, MOXKe€ Ofipa3y Npu3HavaTu CIpaBy 0
anesisifiiHOrO PO3TJISlY B CYJOBOMY
3acijaHHi.

Mu BBaxkaeMo, 1O B MOPSIJIKY MUCHMO-
BOTO MPOBAJI>KEHHS CYJI anessiiiHol
IHCTaHLil MOXKEe INeperisfaTi PillleHHS
Cyqy nepmol iHCTaHNilI AK y MeXax
anessLiiHoOl CKapru, TakK i 3a MeXaMu
JIOBOJIiB aNeJISIiHOT CKapry, SIKIIO BCTa-
HOBUTH MOPYIIEHHS, JOMYIIEHI CyIOM
nepuol iHCTaHLil, fKi OPU3BEIN [0
HENPaBUJIBHOTO BUpilleHHsA cipasu. Lle
MOSICHIOETBCI TUM, III0 OYEBUJHI MOPY-
LIEHHS, IKi MaJIi Micle MiJ] Yac BUPILLIEH-
HSl NyOJIiYHO-IIPAaBOBOTO CIIOPY B CYAi
IepuIol iHCTaHI{l, 3aBXIH BifoOpaXkaro-
ThCS B MaTepiaslax clipaBu. A OCKiJIbKY B
MOPAIKY MHUCHbMOBOTO MPOBAJKEHHS
anessAUiiHui Cy/l pO3IJIsilae COpaBy Ha
mijicTaBi HAsBHUX Yy Hill OKa3iB, TO BiH
MoOxe Oe3MepenIkolHO BUSIBUTH IIi IO-
MHUJIKH Ta BHUTHU 3a MEXI amensiiiHol
CKapri.

o crocyeTbecss Apyroi mMificTaBd
anessiIiiHOTO PO3IJAy aAMiHicTpa-
TUBHOI CIIPaBW B MOPSIKY NMHCHBMOBOTO
MPOBA/)KEHHS, TO CIi 3a3HAYUTH, IO
OCTaHHIM 4YacoM BOHa HaOyBa€ MOCTY-
MMOBOTO MOIIMPEHHS B 3aCTOCYBaHHI.
Oco6aMBO aKTUBHO aMeJIsIiiHi CyIu MO-
CHJIAIOTHCSI HAa HEl, KOJNW PO3TIIfaloTh

aneJssALidHi CKapryu Ha yXBaJu Cyfy nep-
moi i"craumili. Tak, BiHHUIBKUNA amne-
JSINHUN aIMiHICTPATUBHUI CyJ| PO3-
[JISIHYB Y NMOPSAKY MHCbMOBOrO IpOBa-
IKeHHs aneunsninHy ckapry OCOBU 1
Ha yxBajly JIMIOBENHKOro paOHHOTO
cyny BinHnnpbkoi o0macri Bif 22 BepecHs
2012 p. y cmpasi 3a ajMiHiCTpaTUBHUM
nozosoM OCOBM 1 pmo JlumosennKoi
paiioHHO1 iepKaBHOI agMiHicTpalii Bin-
HUIIBKOI 00JIaCTi MPO BXKUTTS 3aXOfliB
KOHTPOJIIO 3a BUKOHAHHSAM CYyJOBOTO
pillleHHsT B ajIMiHiCTpaTUBHIH CIpaBi.
[Ipu 1bOMy B ONHKCOBIN YaCTUHI yXBaau
CyJl 3a3HauuB, 110 CTOPOHU B CY[JOBE 3a-
ciflaHHs He 3’SIBUJIUCS, XOua OYyJIu HaJleK-
HUM YWHOM TOBIJJOMJIEHI TpPO [aTy,
yac i Miclie anessiiiHOro po3risay cupa-
BH, IIO MiAITBEPAXKYETHCA MarepiajlamMu
cnpasu. Bignosigxo 10 4. 4 ct. 196 KAC
Yxpainu HenpuOyTTH y Cy[OBE 3acifjaH-
Hs CTOpPiH abo iHmmMX Oci0, siki 6epyTh
y4acTh y CIpaBi, HAJIEKHUM YHHOM MOBi-
OOMIJIEHUX IIPO JIaTy, 4yac i Micle amensi-
LIMHOTO pO3IJsAy, HE IepPelIKO/KaE
CYAOBOMY poO3riisiy cupasu [S]. 3a3Ha-
YeHa yxXBajla € SICKpaBUM IPUKJIIAIOM
TOTO, 110 Cy/J aneysiiliHol iHcTaHMLil 10-
CTaTHbO aKTUBHO BJAETHCS JIO 3aCTOCY-
BaHHS y CBOIM MPAKTUYHIN JIisUTbHOCTI
nonoxens cT. 197 KAC Ykpainu.
AHaJi3ylouy TPEeTIO MiICTaBy aneJs-
IITHOTO PO3TJISIY aAMiHICTPAaTUBHOI
COpaBM B MOPSJIKY MHCbMOBOI'O IPOBa-
JIPKEHHS, 3ayBaXKMO, IO, Ha HaIlly AYMKY,
3aKOHOJIaBellb YYMHUB HE 30BCIM Ipa-
BUJIHO, BCTAHOBUBIIIM JIUIIIE TaKWA MO-
PAAOK NEPEIISY AESIKUX PillleHb, yXBa-
JIEHUX Y CKOpPOYEHOMY HPOBA/>KECHH.
Ha o6rpyHTyBaHHS CBO€ET O3UIIi1 3a3HAY-
Mo, 1110, no-niepie, cT. 183-2 KAC Yk-
painu nepef6ayae I’sTh KaTeropii crpas,
sIKi MOXYTh BHUPIIIYBATUACH Yy MOPSAKY
CKOpOY€eHOro nposajxkeHHs. CKopilll 3a
BCe, 1le O0YMOBJIEHO THM, 1110 BCi BOHU
MalOTh IPUOJIN3HO OJHAKOBY CKJIAJHICTh
i He BUMAaralmTb MOJATKOBUX BHUTpAT
yacy. TuM He MEHIII, MUCbMOBUY MOPSIOK
aneJISiiHOTO PO3TJISIly BCTaHOBIIOE-
ThCSl JIMIIE JJjIsl CIpaB, NepeadadeHux
nyHkTamMu 1 Ta 2 BKa3aHOl CTaTTi.
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Ha namy gyMKy, SIKIDO 3aKOHOAABELb
y>Ke 3a/ieKJIapyBaB TaKuil MOPSAOK arme-
JSIAHOTO NEperysiy AesKux pillleHb,
YXBAJIEHUX Y CKOPOUYEHOMY IPOBAJKEH-
Hi, TO BiH MaB Ou NOIIMPIOBATH HOTO Ha
BCi cipaBu, nependaveHi cT. 183-2 KAC
Ykpainu. I1o-gpyre, MojgoXKeHHs 3ragy-
BaHOI CTATTi BKa3ylOTh Ha Te, IO B pa3si
OCKAp>XKEHHSI B aNessiiiHOMY HOPSIKY
MMOCTAHOBH, HpI/n‘/’IHSITo'l' Y CKOpOYeHOMY
HpOBa)DKeHHl cynose plIHeHHH anes-
LifHOI iHCTaHIil B TakKiil CIpaBi € ocTa-
TOYHMM 1 OCKAp>KEHHIO HE IJJIsATac.
Lle 6e3nocepemHbO CBITUATH PO TE, 110
amneJsisliiHa iHCTaHIlisl € OCTaHHIM pyOe-
2KEM, Y MEKaxX SIKOTO CIpaBy MOXKe OyTH
NepeBUpillIeHO. 3 ypaxyBaHHSIM LIbOTO,
K MH BBa)KaeMoO, Cyj alesiliiHol
iHCTaHLil, KEPYIOUNUCH IOJIOXECHHAMUI
4. 2 ct. 197 KAC YkpaiHu, HIOBHHEH ca-
MOCTIIHO BHpIlIlyBaTH IMUTaHHS MPO Te,
B SIKMH CIIOCIO CJIif{ pO3IJIsSiiaTH CIIpaBH
Liel KaTeropii, BpaxoOBYIOUHU MPU LIOMY
iXHi 0OCTaBUHU.

HeTtanbHO TpoaHaNi3yBaBIIW Mif-
CTaBU aleJLiiHOrO PO3TIIsly aAMiHi-
CTPaTUBHOI CIIPABH B MMCbMOBOMY IIPO-
BaJI>)KEHHI, BU3HAYMO TEINEP MPOLEAYPY
MEPErIIANY pillleHb CyAy NEPIIOol iHCTaH-
nii B TakoMy nopsifky. Onpa3sy 3a3Hau-
MO, II0 {OCTAaTHLO AETAJBHO 11 IPOIHU-
CaHO B JIACTI Bummoro agMmiHicTpaTus-
Horo cyny Ykpaiam Big 30.11.2009 p.
Ne 1619/10/13-09 [6]. Tak, Buimiz opraH
aJIMiHICTPaTHBHOI IOCTHUIil 3a3HAYMB,
110 MUCHbMOBE MPOBAJI>)KEHHS B aNleJIsILi-
Hill iHCTaHIil mepepgdavae BUBUYECHHS
KOJIETIi€I0 CYMJIiB amneJsiiiiHOl CKapTH,
3alepeyeHb Ha Hel, iHIMX MaTepiaiis,
110 € B aIMiHicTpaTuBHill cipasi. Po3ris-
JAl04d CIpaBy B MOPSIKY IMHUCBMOBOTO
IIPOBAJI’)KEHHS, T'OJIOBYIOUUI JOBOAUTH
IO BioMa CKJIaly KOJIETil Cy/liB, Y SIKil
CIpaBi Ta Ha PillIEHHS IKOTO CyAy IO-
IaHO amNesLilHy CKapry, 0 po3IJIsjac-
ThCS, 3’COBY€ NHATAHHS IIPO HasIBHICTH
camosBigBopiB. Ilicna nporo cymgpsi-mo-
MOBiJay JOMNOBifa€ 3MIiCT amensIiinHOl
CKapru Ta yXBAJIEHOIO y CIIpaBi CyJOBO-
ro pillleHHs, 3MICT NO3MUIliil iHIIKX Oci0,
sKi 6epyTh y4yacTsb y cipasi. [Ipu upomy
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iJ] Yac anesuiiHoOro po3risay ClipaBy
B NOPSAAKY HUCBMOBOTO MIPOBA/KEHHS
oro (pikcyBaHHS 3a JOMOMOTH 3BYKO-
3aMACyBaJIBHOIO TEXHIYHOTO 3aco0y HE
3[IICHIOETHCS, OCKIIBKI B TaKOMYy pasi
HE INPOBOJUTHCI CYMOBE 3acifaHHA y
po3ymiHHi cT. 196 KAC Ykpainu Ta, Bij-
MOBITHO, CIIpaBa pO3IJISIA€ThCsl Oe3 yyacTi
cekpeTtaps. Ilicnst oGroBopeHHs 3ampo-
MOHOBAHUX CYJJISIMU MTPOTIO3UIIiN KOJIETis
cymmiB BinoBiftHO 1o crareit 198-199 KAC
YKpaiHu yXBajtoe pilllcHHs.

Ha mamy pymKy, BapTO 3BEpHYTH
yBary Ha OKpeMmi HMpaBOYMHHOCTI ociO,
0 OepyTh y4acTh y CIPaBi, IKAUMH 1X Ha-
MIJICHO B amneJismiiHOMYy MpOBaIKeHH,
3 ypaxyBaHHSIM OCOOJIMBOCTEN PO3TIISIAY
CIpaBW B MOPSJIKY NMHCbMOBOIO IPOBA-
mKeHHd. Tak, BimnosimHo fo cT. 192 KAC
Ykpainu ocoOu, gKi OepyThb ydacTb Y
cIpaBi, a TakoxX ocobu, sIKi He Opanu
y4acTi y chpasi, SKIIO CyJ BHUPIIIWB
NATAaHHA MpPO IXHI IpaBa, cBOOO.H,
iHTepecu 4 OOOB’SI3KH, OyNb-KOJU [IO
3aKiHYEHHS aMeNsiiiHOrO PO3IJIsAyY
MalOTh IPaBO IMPUETHATHUCS O ames-
iAHOI CKapTH, MiITPUMABIIH i BUMOTH.
3 npuBOAY LBOrO 3ayBa>KMO, IO OCKiJlb-
KU PO3IJISi]T CIIPaBU B MOPSJKY MHACHMO-
BOT'O NPOBA/’KEHHS HE Iepefdavae npo-
BEJICHHs Cy[JOBOr'O 3aciflaHHs, TO O0COOU
MOXYTh TPHUETHATUCST MO aANEJSIinHOL
CKapru JuIie [0 IOYaTKy pPO3IiIiany
CIpaBH.

Yactuna 4 ct. 193 KAC Ykpainn
nepepbavae, 1mo ocoda, sika mojania
amnesisAIiiHy CKapry, Ma€ IpaBO MPOTS-
FOM YCbOT'O 4acy pO3IIIIfy CIpPaBH Bifi-
MOBHUTHUCS Bij] HEI HOBHICTIO a00 YaCTKO-
Bo. Ciifi HaroJocuTy, 1O 1ie MPaBUIIO
Ma€ BHHSITOK, IO CTOCYETHCSI BUIAN-
KiB alesIiiHOrO PO3IIIsAy CIpaBu B
MOPSIAKY IHUCHbMOBOIO IIPOBAJKEHHS.
3HOBY X TakH, Iie NMOB’I3aHO 3 TUM, 110
Cy[lOBE 3aciflaHHsl HE MPOBOAUTHCS, a
oTXke, oco0a, sika Tmofana anessiinHy
CKapry, MOKe BifIMOBUTHCS Bij] HEl JIUIIIE
10 MIOYaTKY CYyJJOBOTO PO3TJISILY.

3rigno 3i cr. 194 KAC Ykpainu
IMO3WBay MOXKE BiIMOBUTUCS Bif afMiHi-
CTPATUBHOTO II030BY, & CTOPOHU MOXKYTh
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IPUMUPUTHCS Oyb-KOJIU O 3aKiHYECHHS
anessiNiiHoOro posrisny. Ik Ham yOa-
YAEThCs, AKIIO CIpaBa PO3IISAAETHCA
aneJsALiiHuM Cy[IOM y MUCbMOBOMY IIPO-
BaJsK€HHi, TO BCi 3a3HadeHi BUIle il
MOXYTh OyTH BUMHEHi TUILKW Ha eTarli
MiATOTOBKU agMiHICTPATHBHOI CHpaBU
no amnedsmiinHoro posrisay. Lle, 6e3me-
pe4HO, OOYMOBIIEHO THM, 1110 CyJOBE 3a-
CijaHHS B MOrO KJIACHYHOMY PO3YMiHHi
HE MPOBOJUTHCA.

Cuitig 3ayBaxkuTH, 110, PO3TIISAI0YU
CIpaBy B IOPSIKY MHUCBMOBOIrO IIPOBa-
IKEeHHSI, CyJi amneJsinHol iHCTaHIil
MOK€ BUSBUTH NOPYLIECHHSI 3aKOHY Ta
IIOCTAaHOBUTHU OKPEMY yXBaJly, HallpaBHB-
A 11 BiJUOBITHAM CyO’€KTaM BJIAJHAX
MOBHOBAKEHb IS BXUTTS 3aXO/IiB LOJI0
YCYHEHHS IPUYMH Ta YMOB, IO CHPUSIIN
NOPYUIEHHIO 3aKOHY. [Ipo BXuUTi 3axonu
cyql Ma€e OyTHU TOBiJOMJICHUN HE Ti3HillIe
OIHOTO Micsilll Micisl HaAXOKEHHS
OKpeMOI yXBalIU.

Hanpouyn BaxkiuBUM MOMEHTOM
YXBAJICHHS alEJISIiHAM Cy[JOM pillleH-
Hsl y CIIpaBi € JOBEJIEHHs IOT0 3MICTY 10
BijjoMa 0ci0, sIKi 0epyTh y4acTh y CIpaBi.
3a3HauMo, 110 KOJHU cipaBy OyJo po3-
[JISSHYyTO B TOPSIIKY HNUCBMOBOTO IPO-
BaJ)KEHHSI, TO CHOCOOOM JOBEJICHHS
CYIOBOT'O pillIeHHSI 10 BijoMa oOci0, sKi

OepyTh y4acTh y CIpaBi, € He MPOTOJIO-
IIEHHSl CY[JOBOTO pilllEHHsS, a Halpas-
JIeHHsT M Horo komil. Komist mocraHoBu
YW yXBaJW Cy[y amnejsiilHOl iHCTaHIIil
HAJICUJIAEThCS KOXHill 0co0i, sika Gepe
y4acThb y CIpaBi, MPOTATOM TPbOX [IHIiB
Ofl MOMEHTY IiJIUCAaHHS BCiMa Cy[isiMU
kouterii. Ha Hamry mymky, Takuii cnocio
HOOBENIEHHS 3MICTy CyJOBOTO PpillIEHHS,
YXBaJICHOT'O CYJIOM ameJIsiiiiHOl iHCTaHIIiT
B IICHbMOBOMY IIPOBAJI>KEHH, € HAHOLIBIII
Ji€BUM i BifIOBila€ BUMOTaM 3aKOHY.

ITigBoasiun MiACYMOK LBOTO HOCIHi-
IKEHHS, 3a3HauMO, IO alelsSmiiHAn
pO3TisA[ aAMiHICTPAaTHUBHOI CIpaBW B
NOPSAKY MUCBMOBOTO MPOBA/KEHHS €
e(PeKTUBHUM i, III0 HANTOJIOBHIllIE, Jlie-
BHUM CIIOCOOOM IEpETIIAAY PillleHb CY/iB
nepmol iHcTaHmil. Taky NpaKTHUYHICTH
0OyMOBJIEHO, HacaMIlepefi, THM, IO
KAC Ykpainu 4iTKO BU3HAUaE, 3a SKUX
OO0CTaBMH Cy/l amlesIiiHOl iHCTaHIIil
MOK€e NEepeiTH O PO3IJsiAy CIHpaBU B
NUCbMOBOMY TpoBajkeHHi. BopHouac
3aCTOCYBaHHS 1li€l popMu TPOBAKEHHS
aMiHICTPaTUBHOIO CYJOYMHCTBa IO-
KJIaJia€ BEJMKi pU3UKHU HA CyJI alleJIsIii-
HOI iHCTaHIlii, TOMY HOT0 HaJilieHo mpa-
BOM Oy[ib-KOJIM MPU3HAYNTH CIIPABY IO
anessiiiHOrO PO3TJSy B CYJOBOMY
3acijaHHi.
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Poxkenko /1. B. ITopsinok anesitiiinoro po3risiay agMiHiCTpaTHBHOI CIPaBH B MACHMO-
BOMY IPOBAKeHHi

Y crarTi npoaHali30BaHO IiCTaBU aNeJALifHOrO PO3IJSily CIpaBd B IOPSAKY
MMICBMOBOTO TPOBAJKEHHS, BU3HAYCHO INPOLEAYPY HNEPEINANY pillleHb CyAy MepIIOl
IHCTaHIil B TAKOMY HOPSIKY Ta 3BEPHEHO yBary Ha OKpeMi MPaBOUYMHHOCTI OcCi0, 110
GepyTb yuacThb y CIpaBi, IKIMH 1X HAIICHO B alleJISILiHOMY IPOBA/[XKEHHI, 3 ypaXyBaHHSIM
0OCOOJIMBOCTEN PO3IVISITY CIPaBU B MOPSIKY NICHbMOBOTO IPOBA/>KEHHS.

Kawuoei caroea: amMiHiCTpaTUBHE CYTOUNHCTBO, alleJIsIiiHe TPOBA>KEHHSI, anleIs-
LiAHUT PO3TIISI], TUCEMOBE TPOBATKEHHS.

Po:xenxo [I. B. Ilopsanok ane/UIsIHOHHOTO pa3oHupaTe/IbCTBA AIMIHICTPATHBHOTO
felia B MICbMEHHOM NMPOU3BOJICTBE

B crarbe npoaHanu3upoBaHbl OCHOBAHUS alleJISIUOHHOrO pa30upaTenbCTBa fena
B HOPSAIKE NMCbMEHHOI'O IPOU3BOJCTBA, OIPE/esIeHa IPOLEAYpa IEPECMOTpa peLCHUM
CyJa HEepBOI WHCTAHLMHM B TAKOM IMOPSAKE M OOpaIlleHO BHUMaHHUE Ha OTHENbHbIE Ipa-
BOMOYHOCTH JIVII, IPUHIMAIONINX yYacTHE B IeJie, KOTOPHIMU OHM HaJleJICHbI B anesis-
[MOHHOM TPOU3BOJICTBE, C YUETOM OCOOEHHOCTEN pa30upaTesbCcTBa fiesia B MOPSJKe
MICbMEHHOT'O NIPOM3BOJICTBA.

Karueswte caosa: AIMUHUACTPATUBHOE CyJONIPOU3BOACTBO, aAllCJVIAIIAOHHOE IIPOU3-
BOJICTBO, alICJINIAOMOHHOC p336I/IpaTeJIBCTBO, TMMCbMEHHOE MPOU3BOJICTBO.

Rozhenko D. The order of appeal consideration of administrative case in written
proceedings

In article the grounds of appeal consideration of administrative case in order of written
proceedings are analyzed, the procedure of review of the court of first instance decisions
in that order is defined and attention to the individual competence of persons involved
in the case, which they are endowed in appeal consideration, having regard to the case
consideration in order of written proceedings is drawn.

Key words: administrative procedures, appeal proceedings, appeal consideration,
written proceedings.
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