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AKTYAIbHI MUTAHHA PO3MEXYBAHHA
C®EP AlIUMBIIBHOIO TA roCnoOAPCbKOIo
3AKOHOOABCTBA YKPAIHU

Y emammi nionimaromocs akmyanvii nUmMarnHs cni8iOHOWeH s YUBLILHO20 MA
20CN00apcbLKO20 3aKOHO0ABCMBA YKpaiHu npu pecynito6aHHi CYCRITbHUX GIOHOCUH.
Memoro cmammi € nowtyk 8apianmis euUPiLLeHHs KOM3IUHUX NUMAHb Pe2yTO8aHHs
cycnimbHux gionocun 3a Luginornum i I'ocnooapcokum kodekcamu Ykpainu.

KnroyoBi cnoBa: CTpok NMO30BHOI AaBHOCTI, OpUANYHA TEXHiKa, cTaTyc
i3n4HOI 0CcobKn-NigNprUemMUS, MaHOBI Ta HEMaWHOBI BiLHOCUHW.

B cmamve noonumaromcesa axmyanvhvle 80NPOCbl COOMHOUEHUS SPAdHC-
O0aHCKO20 U XO3SUCHBEHHO20 3AKOHOOAMeNbCmaa YKpaunvl npu pezyaupo-
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sanuu obuecmaennvlx omuowtenuil. L{envio cmamou A67159€MC NOUCK 8APU-
aHmos peulenus KOJNMUSUOHHBIX GONPOCOB DPe2YIUpOBaHUs 0OWECTNEEHHbIX
omuowenutl I paxcoanckum u Xo3aiicmeeHHbIM KOOeKCaMu YKpauHoi.

KnioueBble crnoBa: CPOK WCKOBOW [OaBHOCTM, topuaMyeckas TexHMKa,
cTaTyc (M3Myeckoro nuua-npeanpuHUMaTensl, UMyLIECTBEHHbIE U HEUMy-
LLIeCTBEHHblE OTHOLLEHUS.

The article raised the ratio of current issues of civil and economic legislation
of Ukraine to the regulation of social relations. The article is the search for
solutions to conflict of laws on the regulation of social relations in Civil and
Commercial Codes of Ukraine.

Keywords: limitation period, the legal machinery, the status of individual
entrepreneurs, property and non-relationship.

BaxmBuM KpoKOM BHepesa y NMpaBOBOMY PETYJIIOBaHHI CYCHIb-
HUX BIJIHOCHUH CTaJI0 NPUHHATTA ['ocnogapchkoro kojpekcy YKpaiHu
Ta HOBOro LluBinbHOTO KOAEKCy YKpaiHH. AJie MPUHHATTS HOBOTO
HOPMATHUBHOTO aKTy HE 3aBX/JIM O3HAYAE TE, 110 BiH MOBHICTIO YCYyBa€
NEeBHI MPOOJIEeMH, HABITAKH, BiH MOXKE X CTBOPHUTH.

CrocoBHo npuitHsTOr0 ['ocmoilapchkoro Kojiekcy YKpainu TO, Ha
Hally TyMKYy, HEMa€ MOTpeOH MiTHIMATH MUTaHHA NPO JTOLUIBHICTS,
CBOEYACHICTh a00 HEOOX1IHICTh I[OTO HOPMAaTUBHOTO akTy. FOpumn-
4HUH (PaKT OPUAHATTS BIAOYBCS, i IPHYOMY BIepIie B icTOpii YKpai-

Hu! A TOMY 3aBJaHHAM IOPHCTIB, 5IK IIPAKTHKIB TaK 1 TEOPCTUKIB, MU
6aunMo B yCyHCHHI HEJOMIKIB L[EOTO HOPMATHBHOTO aKTy. [Tpuuomy
e crocyeTbes 1 L{uBinbHOTO KOAEeKCy YKpaiHu, sIKHii He3BaXKar0uu Ha
CBOIO «MacCIITa0HICTh» TEX HE 1eaTbHUA.

Sk BiztomoO, KpuTepieM iCTHHY € mpakTuka. [Ipakruka oxpasy Busis-
JIsie HeNIOJIIKHY, TPOTAJIMHM Ta 1HII Herapasu. Tomy, Ha Haury TymKy,
BAXIIMBAM € 1 BPaXyBaHHs IPaBO 3aCTOCOBHOI IIsUIHOCTI FOPUCTIB-
HpaKTI/IKlB K1 I[0IEHHO 3aCTOCOBYIOTh HOPMH IIpaBa 1 HAOYHO Oayarh
iX JIOLUIBHICTD Ta €)EKTUBHICTH. IXHI 3ayBaXXCHHs Ta BKa3iBKHU, MO-
XKYTb 1 IOBUHHI CIyTyBaTH OPIEHTUPOM VISl AISUTBHOCTI HOPMOTBOPUYHUX
OpraHis.

MeTo10 1aHOI POGOTH € aKIIEHTYBAaHHS YBaru Ha iCHYIOUHX HEJO-
JiKax YNHHOTO 3aKOHOJABCTBA YKpaiHH. 30CepefUMO yBary JHIIe Ha
JCKIIBKOX aCMeKTax HOPMATHBHOTO PEryJIFOBAHHs CyCIUIBHAX BIHO-
CHUH, AKI BUKJIMKAIOTh 0arato 3amuTaHb MPH MPAKTHYHOMY 3aCTOCY-
BaHHI HOPM IIpaBa.
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OpnHa 3 KOMi3iid BHILEBKa3aHUX HOPMATHBHHUX aKTIB CTOCY€ETHCS
CTPOKY MO30BHOI TaBHOCTi y 10roBopax nepeBe3eHHsi. Tak, 3rigHO
3 [uBiapbHUM KOACKCOM YKpaiHu «/]o 6umoe, ujo uniuearoms iz 00-
2080pY NEPeGe3eH s BAHMAICY, NOULMU, 3ACHMOCO8YEMbCS NO306HA
0asHicmv 8 00UH PIK 3 MOMEHMY, WO BUSHAYAEMbCA 8I0N0GIOHO 00
mpancnopmuux xKooekcié (cmamymig)y [1, 4. 3, ct. 925]. V cBoro
depry, l'ocriomapchbkuii KOJIEKC YKpaiHH BpPEryJIbOBYIOUM MOPSIOK
BUPILICHHS Cl'IOplB 10710 TIePEeBE3eHb, BCTAHOBIIIOE, 110 « /(115 npeo ‘as-
JIeHHs NEePeBi3HUKOM 00 BAHMAICOBIONPABHUKIE MA 8AHMAICO00Ep-
JACYBAUIE NO306I6, WO GUNIUBAIOMb 3 NEPEBE3EHHS, BCIMAHOBIIOEMbCS
wecmumicaAuHull cmpoky [2, 4. 5, ct. 315].

VY mpaBo 3aCTOCOBHIH AisNIBHOCTI IOPUCTIB-MIPAKTHKIB BUHUKAE JIO-
riYHe 3aIUTaHHS: SKUM HOPMAaTUBHUM aKTOM KepyBaTucsi? AJuke Bin-
HOCHHU MDX IOPUIMYHUMU 0CO0aMHU perymiroroThesi Kk LuBiTbHUM,
tak i ['ocnogapcbkuM Konekcamu Ykpainu [1, cr. 2].

Ha >anb, oqHO3HAYHOI BIAMOBIAI y JAHOMY BUMAJKY JaTH HE YsIB-
JSIETHCS. MOYKIIMBAM. MOXKITUBUM € JIMIIE BKA3aTH, IO SKIIO Y BiJTHO-
CHHAX IepeBe3eHHs Oepe ydacTh (pi3uuHa ocoba, ToO He0O0X1THO 3aCTO-
coByBaT HOpMH lluBimbHOTO KOIekcy VYkpaiHu, Xoda Ie 1 Tak
OUYEBUJTHO, a SKIIO0 CTOPOHAMH € IOPUINYHI 0COOU, TO 3aCTOCOBYIOTh-
¢ HopMH ['ocrioiapchKoro KoAekcy YKpaiHu.

Bunukae joriuyHe 3amuTaHHA: UISL YOTO TaKe CKIIAIHE «IOMHCIIO-
BaHHS» HOPM IpaBa, sIKi HaBIaKi MOBUHHI BHOCUTH SICHICTB 1 YITKICTh
y BpETYJIIOBaHHS MEBHUX BITHOCHH?

CrocoBHO HEJI0CKOHAJIOI IOPHIANYHOI TeXHIKH MpU HOPMATHUB-
HOMY DEryJIIOBaHHI BIJHOCHH MaTepiajlbHO-TEXHIYHOTO MOCTaYaH-
HS Ta KymiBii-npopaxy y 'ocrmogapcskoMy Kolekci Vkpainu, 3a-
3HAYMMO HACTyIHE: BIANOBIAHO a0 cT. 264 TocmogapchKoro
KozeKkcy YKkpainu: «Mamepianvno-mexuiune nocmavauns ma 30ym
nPOOYKYii UPOOHUHO-MEXHIYHO20 NPUZHAYEeHHS | 8UpPoDI8 HaApOoo-
HO20 CHOJMCUBAHHSA K 81ACHO20 8UPOOHUYMEA, MAK [ NPUOOAHUX )
iHwux cy6’ekmie eocnooaprosanis, 30IUCHIOIOMbCSA Y0 ekmamu
20CN00APIOBAHHA WIIAXOM NOCMABKU, A Y 8UNAOKAX, nepeddayenux
yum Kodexcom, makosic na ocHogi 002080pi8 KYNiGni-npooaicy»
[2, 4. 1, cT. 264].

Ane y I'ociogapcbkoMy Kozekci YKpaiHH HOPMATHBHO HE Bpe-
I'yJIbOBaHI BIIHOCHHU KYMIBII-IPOJAXy MK Cy0 €KTaMH Trocrojia-
proBaHHs! Buxoauts, mo cyO0’€KTH TOCHOJAapIOBAHHSI MOXYTh
yKIagaTd MK CcO000I0 BHKJIIOYHO NPAaBOYMHU «MaTepiajbHO-
TEeXHIYHOI'0 IocTayaHHs Ta 30yTy». Kpim Toro, 3a3Haunmo, 1o Te-
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pMiH «30yT», KpiM cT. 263 Ta 264 T'ocmogapchbKoro KoOJeKCy
VYkpainu, Oublle Hie HE 3aCTOCOBYETHCS. A TOMY, IO CaMme BH-
3HAYAETHCSA IIUM TEPMIHOM, SIK PETYJIIOIOThCSA BIIHOCUHH 30YyTy, 3a-
JUIIAETHCS HE3PO3YMIIUM.

BBakaemo, 1110 He0OXiTHO Ha 3aKOHOJaBYOMY PiBHI YCYHYTH BKa-
3aHi HEIOJIKHU, 10 0€3yMOBHO IMOJIETIIMTH MPAaBO 3aCTOCOBHY [isUIb-
HICTb SIK Cy0’€KTIB FOCHOJAPIOBAHHS, TaK 1 FOPUCTIB IPU MPAKTHYHO-
MY PEryJIIOBaHHI KOHKPETHHX TOCIOIAPCHKUX BITHOCHH.

e omun mpuknan: LuBinbHUN Kojaekc YKpaiHM BHU3HAYa€ TMij-
NPUEMCTBO SIK «EAMHUNA MaWHOBMI KOMIUIEKC»: «llionpuemcmeo €
EOUHUM MAUHOBUM KOMHIEKCOM, WO BUKOPUCTNOBYEMbCA OJisl 30ilic-
HeHHs nionpuemuuybkoi oisnonocmiy [1, 4. 1, ct. 191], «llionpuemc-
M0 AK €OUHUL MAUHOBUL KOMNIEKC € Hepyxomicmioy [1, 4. 3, cT.
191]. To6TO K 00’€KT, a He Cy0’€KT mpaBa!l, 10 Jen0 He «CTUKY-
€THCS» 3 TOJNOXEHHSAMH [ ocromapcbkoro koaekcy Ykpainm: «I7io-
NPUEMCINBO — CcaMOCmIiuHUull cyb’ekm eocnooaprosanus,y [2, 4. 1,
cT. 62].

CTOCOBHO NHUTaHHA INPaBOBOIo0 crarycy ¢i3sm4Hoi ocodu —
Hi)_‘mpneMuﬂ. Bi,ImOBi,uHo JI0 3aKOHOJIaBCTBA YKpaiHu (i3udHi 0ocooH
(rpomazsiHu, iHO3eMI, 0cO6H 6e3 rPOMaJISIHCTBA), MAIOTh IIPAaBO Ha
MiANPUEMHUIIBKY JiSUTbHICTD, SIKa He 3a00pOHEHa 3aKOHOM [3, cT. 42;
2, ct. 50].

[IpaBo Ha 3a1HCHEHHS MIANPUEMHHUIIBKOI AISUTBHOCTI, SIKY He 3a00-
POHEHO 3aKOHOM, Mae (izumuHa 0coba 3 TOBHOK IUBIIHHOIO JTi€37aT-
HicTio. Di3nyHa 0coba 3IHCHIOE CBOE MPABO HA TiANPUEMHHIIBKY JTi-
STBHICTh 32 YMOBH ii JIep)KaBHOI peecTpariii B TOpPSAKY, BCTaHOB-
JIEHOMY 3aKOHOM [2, cT. 50].

3rimHo 3 ['ocmogapchkuM KOIeKCoM YKpaiHu TPOMaJITHUH BH3HAETh-
csl Cy0’€KTOM TOCHO/IAPIOBAHHS y pasi 3/1HCHEHHS HUM HiAIPHEMHHU-
IbKOI TiSlTTLHOCTI 32 YMOBH JIepyKaBHOI peeECTpallii HOro SK MiAmpHeEM-
us 0e3 craTycy IOpHINYHOI 0c00H BiOBiAHO 3, u. 1, cT. 128].

Takum umHOM, (pi3muHa ocoba (rpoMajsSHHH, 1HO3EMelb, 0coda
6e3 rpoMa/IIHCTBA) MOXE OJHOYACHO 3HAXOJUTUCS Y IBOX MPABOBUX
cratycax — y craryci ¢pisuunoi ocodou (i 6yTu cy0d’€eKTOM HUBLIBHO-
NPAaBOBUX BIJAHOCHH) Ta y cTaTyci Cy0’€KTa rocnoaaproBaHHs
(1, BiAMOBIAHO, OyTH Cy0’€KTOM TOCIOAAPCHKO-NPABOBUX Ta MiANpPHU-
€MHUIBKUX BiTHOCHH).

Tenep po3rasiHeMO MPaBOCYO’ EKTHICTh (PI3UYHOT OCOOU Y JIBOX IMX
crarycax. [lepmmii MOMEHT CTOCYETBCS BiMMOBITAIBHOCTI (i3WIHOT
ocobn — mianpuemud. Tak, y L{uBinbHOMY Kozekci YKpaiHM 3aKkpin-
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neHo: «Dizuuna ocoba-nionpuemeysb 8i0n0sioac 3a 300608 I3aHHAMU,
NO8 A3aHUMU 3 NIONPUEMHUYBKOIO OIIbHICIIO, YCIM C80IM MAliHOM,
KpIM Maiina, Ha sike 32i0H0 i3 3aKOHOM He Modice OYmu 36epHeHO cmsie-
Henns. Dizuuna ocoba-nionpuemeyp, ska nepedysac y uLniodl, 6i0noei-
oac 3a 30008 A3aHHAMU, NOB A3AHUMU 3 NIONPUEMHUYBLKOI OIsLIbHIC-
mo, yCcim c80im 0coOUCmUM MAUHOM | YACHKOI0 y NpPAaei CRiNbHOV
CYMICHOT 61acHOCMI NOOPYMHCIHCA, AKA Hanedcamume il npu nooini
yvbo2o matinay [2, ct. 52].

LII/IBIJIBHI/II/I KOJZIEKC YKpaiHU 3aKpiIlIio€e 1 TOCTIOAapChKO-TIPaBOBY
BINOBIAANBHICTE: «Di3uuna ocoba, sKa HECNPOMOICHA 3A008O0IbHU-
My 8UMO2U KPeOUmopis, nos sa3ami iz 30ilCHeHHAM Helo NiONPUEMHU-
yvKoi JisinbHOCME, MOJice Oymu BU3HAHA OAHKPYMOM Y HOPAOKY,
6CMAHOBIEHOMY 3aKOHOMY [2, cT. 53].

lNocnonapebkuii kogeke Ykpainu ayomtoe cr. 52 LuBiibHOrO KO-
nexcy Ykpaiau: «l pomadsiHun-nionpuemeys 6i0nogioac 3a c8oimu
30008 ’A3aHHAMU YCIM C8OIM MAUHOM, HA 5Ke 8I0NOBIOHO 00 3AKOHY
Modxce 6ymu 36epneno cmacHenHay [3, 4. 2, cr. 128], Ta Takox 3akpi-
IUIIOE€  TOCHOAAPCHKO-NIPaBy  BIANOBIANBHICT:  «I pomaoanun-nio-
npuemeysb mModice Oymu SUSHAHUL CYOOM OAHKPYMOM GIONOBIOHO 00
sumoe yvboeo Kooexcy ma inwux 3axonie» [3, 4. 7, ct. 128].

Buxoaute, mo oduaBa KOAEKCH MICTATh OJHOYACHO ABA Pi3HHUX
BUAM BignoBinaabHocTi GiznaHOi ocoOn—miampuems. (o pedi, mo-
JiOHA CUTYyaIlisi Mae MicIle MPY BiAMOBIIATLHOCTI YYACHUKIB MTOBHUX
TOBApUCTB, TOBAPUCTB 3 JOJATKOBOIO BiIMOBITAIBHICTIO Ta TTOBHHX
Y4aCHUKIB KOMaHJUTHUX TOBApHUCTB [4]).

be3yMoBHO, y Qi3WIHOI 0COON—TITIANPUEMTIIS CKIIATHUA TTPABOBUN
CTaTyc, ajic He BCe MAWHO TaKOI 0CO0M 3HAXOAUTHCH Y HMiANPHEM-
HUIbKOMY 00iry! Takiif 0oco0i He 3a00pOHEHO BUYMHSITH SIK ITUBIJIHHO-
IPaBOBI TaK 1 1HIII, HE MiJIPUEMHUIIBKI TPABOYMHY (30Kpema IILITH00-
HU 10roBip). TakuM YNHOM, BUHUKAIOTh IUTAHHS:

1. SIk po3aMexyBaTu NMBUILHO-TIPABOBI Ta MIAIPUEMHHUIIBKI i
(moBeniHKy) Takoi ocoou?

2. Hackinbku npaBOMiIpHMM OyZe 3aCTOCYBaHHS IIMBUIBHO-
MPaBOBOI BIJMOBIAAIBHOCTI 10 MOPYLIEHb 3 00Ky (i3uyHOi ocolu-
T ATPUEMIIS T AMTPUEMHHUIIBKOT TiSUTBHOCTI?

Jlpyruii MOMEHT BUIUIMBAE 3 MEPILIOTO 1 CTOCYETHCS MPaB (l)i3nq1{0'1'
0c00H — MIMPHEMLI HA YKJIAAHHST FOCIIOAPCHKHX /10T 0BOPiB.

Tak, BIINOBIHO IO TOCIOAAPCHKOTO KOJEKCY YKpaiHu, a came
CT. 181. «3aranbHUN TOPSAOK yKIIaJaHHS TOCIOIapChKUX JOTOBO-
piB»: «['ocomapcbkuii JOTOBIp 3a 3arajJibHUM MPAaBHIIOM BHKJIaJa-
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€Tbca y (GOpMiI €IMHOTO JOKYMEHTA, MiAMUCAHOTO CTOPOHAMHU Ta
CKpIIUIeHOro mevarkamm» [3, ct. 181]. Ase y YMHHOMY 3aKOHOZAB-
CTBI YKpAiHH, SIKe PErylIoe CTaTyc (i3sHuHOI 0COOH-IIAIpUEMIS,
He nepen0adeHo HasiBHOCTI AJI TAKOTO Cy0’€KTa TOCIOIapIOBAHHS,
neyarku!

Buxonuts, mo ¢izuuHa ocoda—IiAnpueMer b Mo30aBICHUH MOX-
JUBOCTI yKJIaJaTH TOCHOAApChKi JoroBopu? bynb-sikuii J10TOBIp,
YKJIJICHUH TaKow 0co00I0, Oyzie BBaXaTHCS [UBUIEHO-TIPABOBHM,
JIOpeYH Ha MPAaKTHIL TaKi CUTYauil 1 3yCTPIYarOThCsL.

Beasxaemo, 1110 BKa3aHI HEJOIIKA 3aKOHOJABCTBA HEOOXIHO YCyHY-
TH, TaK K IMJIPHEMHHIIBKA TISUTBHICTD, IO 3MIMCHIOETHCS (i3UYHIMU
ocobamu, 3apeKOMEH/yBaja cede sIK JOBOJI CTaJIUi eIEMEHT PUHKOBOT
€KOHOMIKH SIKHM TTOTpe0y€ TIEBHOT YBaru 3i CTOPOHH JICP’KaBH.

HamnpukiHili TOpKHEMOCSI TUTaHHS PO3MEXKYBaHHS IIUBITbHUX Ta
TOCNOAAPCHKUX HOPM, SIK Taldy3ed IpaBa Ta Trajly3ed 3aKOHOJIaB-
CTBa.

Cucrema mpaBa — IIe CyKYITHICTh HOTO ranmy3ei (ramyseii mpasa), i
cUCTeMa 3aKOHOJABCTBA Y TOPU3OHTAILHOMY BHIUISAII — II€ CHCTEMa
Horo ramysei (ray3eit 3aKOHOIaBCTBA). SIKIIO 3a OCHOBY Tay3i OpaTh
CHCTEMY HOPM, TO BIIMIHHOCTEH MDK IIUMH JBOMa T€pPMiHAMHU HEMae.
[IpaBo — cuctema HOpPM, 3aKOHO/IABCTBO — TEXK CHCTEMa HOPM.

SIKIIO K BINIATH Bl <HOPMATHBICTCKOTO» PO3YMIHHS ITPaBa, TO CH-
Tyalisi IO 3MIHIOEThCS: CUCTeMa MpaBa — Le 11e1, NOrJIS AN, HOPMHU
npaBa, BIIHOCHHHU; CHCTEMa 3aKOHO/IaBCTBA — II€ CKJIA/I0BA TaTy3eH.

TpaauiiitHo, B OCHOBY pO3MEKyBaHHs Tally3eil mmpaBa, IOKJIaJeHO
MaifHOBI Ta HeMAaiiHOBI BiJHOCMHM (TIPUHIWIT: OJHWH TPEIMET Ta
0COOJIMBHUI METOJ| peryioBaHHs — OJHa Tary3b npasa). (Modde O. C.
«O0s13aTeTLCTBEHHOE TIPAaBO») AJie, Y TaKOMYy BUIAJKy, HE 3aJIMIIa-
€TBCs MICILISL JUIsL IHIIKX Tajy3ei npasal

Z[lI/ICHo «IpaBo» B LIIOMY, sIK COLiallbHA KOHCTPYKIis, pery-
J10€ MaI/IHOBl Ta HEMailHOB1 BITHOCHUHU B CyCHlHBCTBl BOHO HEBIJI-
pUBHO NOB’si3aHO 13 HUMH. Hemae >xomqHoi ramysi mpaBa, ska 0 He
TOpKaJlacsi MaHOBUX 1 HEMallHOBUX B1JIHOCHH JIIOJMHU a00 cycHi-
nectBal! JltoguHa (QUTHHA) 1€ HE HApOAMJIacs, a BXKE Ma€ Hemail-
HOBI Ta MaifHOBI IpaBa — MPABO HA XUTTS, HA CHAAIINHY; JTIOANHH
BJKE€ HEMae, ajie 3a HEel0 3aJMIIaloThCs HEMaWHOBI IpaBa — aBTO-
pPCBKe MpaBo 30KpeMa.

V peryntoBaHHI MaiHOBUX B1IHOCHH (ITpeIMET IUBLIHHOTO MpaBa)
Ta YIPaBIiHCHKUX BITHOCHH (TIPEIMET aJIMiHICTPATHBHOTO IpaBa) 3a-
JisiHA HU3Ka IHIINX Taily3eid mpaBa — TPYJI0Be, 3eMelibHe, (iHaHCOBE,
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exosoriune. [Ipuuomy, Ui BCix ramy3eil mpaBa Ta IpyI CyCHiTbHUX
BiTHOCHH XapaKTepHUM € 0aratocTOpoHHil 3B’s130K. Buxomuts mpen-
MET He MOKe OyTH OJJHO3HAYHOKO O3HAKOIO raily3i MpaBa.

s Toro, mo0 B OCHOBY pO3MEXyBaHHS Tajy3i IpaBa MOXHa
Oyl0 MOKIACTH NPEIMET IPaBOBOrO PEryJloBaHH:I, HEOOXIJHO ic-
HYBaHHS Takol CTPYKTypH cycnmLHHx BiIHOCUH, siKa O TOYHO
criBmajana 3 CTPYKTYPOIO raiyseil mpasa! A Ie € HEMOKIUBUM,
TaK sIK CYCIUIbHI BIXHOCHHHU 3HAXOISATBCS y HOCTIHHOMY PO3BHTKY
i pyci Buepea. (Tpu rpynu BiAHOCHH IiIOTb y CYCHUIBCTBI — Maii-
HOBI, YIPABIIHCbKI, 0XOpOHHI.) CycninbHi BiTHOCHHH (HOPMYIOTh-
csl B MEBHHX c(epax: ympasiiHHSA, TOCIOAAPCTBO, Ipans. Peryro-
BaHHs BIIHOCUH y 11X C(epax He i30/1b0BaHE, K HAKIALAKTHCS
chepu CyCHIBHUX BIJHOCHH, TaK 1 3IHCHIOETHCSI KOMIUICKCHE pe-
T'YJIOBaHHS IIMX BiJIHOCHUH.

CTOCOBHO METOIB MPAaBOBOTO PETYJIOBAHHS, IO TEX IOKJaja-
€TbCS B OCHOBY PO3MEKYBAaHHS Tajly3ed, TO IIPaBOBOMY DEryJIOBaH-
HIO TIPUTaMaHHO, BCHOTO JIBA METOAM — JUCTIO3UTHUBHHIA Ta iMIiepa-
TUBHHUH. Y KOXHIH rary3i 3aCTOCOBYIOThCS 1l METOAM 1 KOJHA Tally3b
HE Ma€ CBOTO «OCOOJIMBOTO» METO/A.

Ane B HOpMax KOXHOI Taiy3i € CBiif, 0coOJIMBHUI CyO’€KTHHIA
CKJIaJI, Ha 11 Tpeba i HeoOXiHO 3BepHYTH yBary.

Un MOBWHHO IMBUIBHE TIPABO PETYJIIOBATH MAaiHOBI Ta HEMaHOBI
BITHOCHHHU MIX BCiMa cy0’exTamu ((pi3UYHUMH Ta IOPUAUYHUMH OCO-
Oammu), abo icHye 00’€KTHBHa HEOOXITHICTH OOMEXeHHS cdeph il
LMBUIBHOTO MPaBa, 30KpeMa 3 Cy0’ €KTHUM CKIaZ0M?

Y ToMy, II0 rOCHOAAPCHKI BIIHOCHHHU ICHYIOTH 1 MAtOTh CYTTEBI
BIIMIHHOCTI HEMa€ CyMHIBY:

— 0co0JMBHUH Cy0’€KTHUH CKJIaJl yYaCHHKIB;

i y cyO’eKTiB cHemianbHOI, I'OCIOAAPCHKOI, MPaBoO-

cy0’€EKTHOCTI;

— ocobumBa cdepa BITHOCHH — cepa roCIojaptoBaHHs;

— HAsBHICTH CTICIiabHIX HOPMATHBHUX aKTIB (3aKOHOJABCTBA).

Aue, 4u 10CTaTHBO HOTO JUIs (POPMYBaHHS HOBOI raiy3i?

BBaxkaeMo, 1110 Ha CbOI'OJIHI PO3BUTOK 3aKOHOAABCTBA, O0yMOB-
JEHUH PO3BUTKOM Ta YCKJIAJHEHHSM CYCIUIBHUX BiIHOCHH, BUMa-
ra€ HOBOTO OCMUCJICHHS Ta PO3IIMPEHHS KOJIa ICHYIOYMX raiy3ei
npasa.

Beaxaemo, 1m0 posmesysantst cepu Aii LusinbHoro ta I'ocrionapcs-
KOTO KOZEKCIB YKpaiHi (BIAMOBINHO 1 3aKOHOIABCTBA) HEOOXIAHO 3po-
6UTH 3a Cy0’ €KTHUM CKJIAJIOM YYaCHHKIB IIUX BITHOCHH, a came:
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— BIIHOCUHU Mix (Qi3H4HMMHU ocodamMu Ta Qi3UYHMMHU i OpUIH-
YHUMH 0€C00aMHU — PETYIIOIOTHCS L[MBUTHHUM KOZIEKCOM Y KpaiHu;

— BIJHOCHHU MiK HIOPUIAMYHUMHU 0C00aMHM TAa HWPUAHUIHUMH
ocodamu i (QizMUYHUM 0CO0AMHM-IPUBATHUMHU MiANPHEMUAMUA —
perymoroThes ['ocrnogapchkuM KOAeKCOM Y KpaiHH.

Jlimepamypa

1. HuBineHU#H konekc Ykpainu. [Ipuitasatuii BepxoBHoto Pamoro Ykpai-
HU 16 ciuns 2003 poky // OdiuiiiHuii TexcT / MiHicTepcTBO I0CTHLIT YKpai-
. — K.: FOpinkom InTep, 2003. — 464 c.

2. Tocogapcekuii kogexc Ykpainu. [lpuitastait BepxoBHoio Pamoro
VYkpainu 16 ciuns 2003 poky // Odiuiiiauii Bicauk Ykpainu. — 2003. — Ne
11. — Cr. 462.

3. Koncrutynis Ykpainu. Ilpuiinsata Ha m’stiid cecii BepxoBHoi Pamn
VYxpainu 28 gepBHa 1996 poky // Bimomocti Bepxosnoi Paqu Ykpainun. —
1996. — Ne 30. — Cr. 141.

4. TIpo rocnopapchki ToBapucTBa: 3akoH Ykpainu Big 19.09.1991 p. // Bi-
nomocti Bepxosnoi Pagu Ykpaiau. — Ne 49. — Cr. 682.

Crarrs Haxiina 1o apyky 24 xostHs 2011 poky.

YK 346.9
O. O. Kukomb, acmiipantka
kadeapu mpaBoBOro PeryaOBaHHSI €KOHOMIKH
JABH3 «KHEY imeni Baguma I'etbmanay

OEAKI MUTAHHA NPABOBOIO PEIYJIOBAHHA
rOCNoOAOAPCbKO-NMPABOBOI BIANOBIOAAJIBHOCTI:
NPUHUUNN, MEXI TA MPOCTPOYEHHA CTOPIH Y 3060B’A3AHHI

Y cmammi suxnadeno xomnnexchuli aHaniz HOPMAMUBHO-NPABOBO2O pe-
2YI0BAHHA NPUHYUNIB, MEC | NPOCPOYEHHS CINOPIH Y 30008 A3aHHI 20ChO-
0apcvLKo-npasosoi 8iON0BIOANILHOCHI, 3 MEMOK GUSGLCHHS HASIGHUX KOLI3il |
npoeanun i Gopmynoeanus WisXi6 B00CKOHANEHHS 8IONOGIOHO20 3AKOHO-
Odascmea Ykpainu.

Knro4oBi crnoBa: rocnogapcbko-npaBoBa BiAnoOBiAamNbHICTb, MPUHLMAN

rocrnofapCbKo-NpaBoOBOi  BiAMOBIAANBHOCTI, MeXi rocnogapcbko-npaBoBoil
BiANoOBIAanbHOCTI.

© 0. O. Kukots, 2012 177



