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MpoBiAHKHN HaykoBHi cniBpoOiTHUK H/II mpaBoBoro
3a0e3TeYeHHs IHHOBAIIfHOrO po3BUTKY Hamionainb-
HOI aKaaeMii MpaBOBUX HayK YKpaiHH, JOKTOP IOpH-
JUYHHUX HayK, npodecop, uieH-kopecnonaeHT Hari-
OHAJILHOI akajieMil MPaBOBUX HayK YKpaiHu, 3aciy-
JKEHUH isTd HAyKW 1 TEXHIKA YKpaiHu

MICILE 'rOCIHOJAPCBKOI'O IPABA Y CTPATETII
3ABE3NEYEHHSA IHHOBAIIHHOI JISAJIBHOCTI B YKPATHI

CrarTs NpUCBSYEHa OCIIPKEHHIO IUTaHb IHHOBAIIITHOTO PO3BUTKY Ta BU3HAYEHHS MICLIS Ta POJIi TOCTIOAaPCHKOTO
mpaBa y cTpaTerii 3abe3nedeHHs iHHOBamiiHOI AisutbHOCTI B YKpaiHi. Tak, y poOoTi mpoaHaIi30BaHO OCHOBHI €TaIld Te-
opii IHHOBAIIITHOTO PO3BHUTKY, OKPEMO PO3IIHYTO 3HaYeHHs [ ToGanmsHOro Mi>kHApOTHOTO IHHOBaLiHHOTO iHIEKCy. Pe-
3IOMOBAHO, 1[0 HAWOUIBII BATOMUI BILUTUB HAa IHHOBAI[IHUN PO3BUTOK Ta IHHOBAILIWHY MisUTBHICT CIPABIISE JepKaBHA
MiITPUMKA, perllaMeHTOBaHA HOPMaMH T'OCIIOJIaPCHKOTO ITpaBa.

Ki1ro4oBi c1oBa: iHHOBaII{, IHHOBAIIfHA PO3BUTOK, EepyKaBHA MiATPHMKA.

IMocTanoBKa mMpoOeMu. Y cydacHUX ymMoBax y Oa-
raThoX KpaiHax CBITY B)KE CTaja IIINOOKO YCBIIOMIICHOO
Ta 0(ilifHO BU3HAYEHOIO FOJIOBHA CTPATErisi eKOHOMIY-
HOTO 1 collianbHOTO po3BUTKY. Lle, mepemycim, cripsimo-
BaHICTh Ha IHHOBAIlIHHY JISUTbHICTh, & caMe: Ha BUPOO-
HUIITBO HAYKOEMHUX 1 BUCOKOTEXHOJIOTTYHUX TOBapiB
1 mocuyr, sike Oyio 6 3narHe 3pourysaru BBII 1 Ha ipomy
IPYHTI MIJBUIYBATH HAPOAHUH 100poOyT. Tomy iHHO-
Ballii cTaIM JOMIHAHTOO CTAJIOr0 PO3BHUTKY, MOJICPHI3a-
11 Ta KOHKYPEHTOCIPOMOXHOCT]I €KOHOMIYHHX 1 COIIi-
ATBHUX CHCTEM.

Binomo, mo Teopis iHHOBaliiiHOrO PO3BUTKY
3’sBUJIAch e y cepeanni 20-ro cronitrs. [i aBTopom
BBa)KA€THCS aBCTPIMHCHKUIA 1 aMEPUKAHCHKUAN €KOHOMICT
i coionor Mozed Iymnerep. Lls Teopis criouarky cra-
Jia 3aMpoBa/KYBATUCh Y TIPAKTUKY B CEPEOBHII ame-
PHUKAHCHKOTO MiANPHEMHUITBA i MEHEDKMEHTY, a MOTIM
MOCTYIOBO OTPUMYyBaJIa BU3HAHHS W B IHIINX KpaiHax.
I xo4a roioBHOIO cheporo BIUIMBY izei iHHOBAIII] Oyma
E€KOHOMIKa (TeXHIYHa Ta BUpOOHUYA chepH), BOHA TICB-
HOIO MIpOI0 NepeKHuanach B aMiHICTpaTUBHO-YIIpaB-
JHCHKI Ta U B pi3HI iHII COMiaabHI BiIHOCHHU.

AHaJi3 ocTaHHiX q0caixKeHb. BuBueHHIO MMTaHp
IHHOBALIIHHOTO PO3BUTKY Ta WOTo pojii y 3abe3neyeHHi
IHHOBAIIHHOT iSTTLHOCTI B IepKaBi CBOI Mparli pUCBs-
THJIM TaKi BUCHI-(QyHIaMeHTaIICTH, K: P. ¢oH lepiHr,
B. Iarown, ®. Pittaep, . [lymnerep Ta iH.

Buxknan ocHoBHOro Marepiany. Baxium eranom
Y PO3IMOBCIO/DKEHHI 171eT IHHOBAIIIT CTaJIo IOpIYHE CKJIa-

naHHs, moynHaoun 3 2007 poky, «I'mobamsHOro Mik-
HApOJIHOTO 1HHOBAIIHOTO 1HAEKCY». {10 BembMu ckia-
Hy Micito BUKOHY€ BcecBiTHS opraHizalisi iHTeneKTyalb-
HOi BiacHOCTi KopHenbchKoro yHiBepcuTeTy Ta Mix-
HaponHa Oi3Hec-miKomna «Insaidy.

Crig MaTH Ha yBa3i, [0 OIIHKA IHHOBAIIHOTO 1H-
JIEKCY € YaCTHHOIO BEIUKOTO JTOCTi/KCHHS, Y AKOMY
PO3MIIAIAINCS SIK KOMEPIIiiHI pe3yJIbTaTh 1HHOBAIIHOT
JUSTBHOCTI B KpaiHaX, Tak 1 akTUBHICTD BIAJHUX CTPYK-
Typ OO0 CTUMYJIFOBAHHS 3a0XOYCHHS Ta MiATPUMKH
IHHOBAIIHHOI JISUTBHOCTI B CBOIW JIepKaBHIM MOJITHIII.
I'moGanpuuil iHACKC IHHOBAIN CKIATAETHCS 3 PI3HUX
3MiHHHX JaHuX (ix moHas 80), SIKi AeTaIbHO XapaKTepH-
3YIOTh IHHOBAI[IHUI PO3BUTOK KpaiH CBITY, IO mepe-
OyBaroTh Ha PI3HUX PIBHAX EKOHOMIYHOTO PO3BUTKY.

Ycboro B IIboMy peHTHHTY mpeacTaBieHi 143 kpai-
Hu. Cepen tijiepiB MU HaJacTilIe 6a4MMo TaKUX KpaiH,
sik [1IBeiinapis, Benuka bpuranis, CILIA, senis, Din-
nsapist, Hinepinanau, Cunramnyp. llono Ykpainu, To xo4a
BoHa B 2018 pori Bxe BBIUIIIIA B I’ SITY JECATKY «IHHO-
BallIHUX» KpaiH, el pe3yJabTaT MOKM He MOXKe Hac Ti-
IATH.

[Ipesuaent HamioHanbHOT akanemii Hayk YKpaiHu
b. €. ITaton me y 2001 poui 3BepHYB yBary Ha BKpaii
HE3aJIOBUIBHUN CTaH HAyKOBO-TEXHIYHOTO BHUHAXITHH-
1TBa B YKpaiHi Ta i Ha HEOOXITHICTh BCUISAKOT aKTHBi3a-
uii iHHoBauiHoi nismbHOCTI [1]. Taka ouinka 3amuima-
€TbCSl aKTyaJIbHOIO U B Haml yac. OnHaK, ypaxoBylOuu
TEMEPINTHE YCKIaHEHHS €KOHOMIYHOTO U TIOJITUIHOTO
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MPOBJIEMHU I'OCIIOJAPCBKOI'O ITPABA

CTaHy HAIo1 JIep’KaBU, HEOOXIHUMHU € HE TIIBKH I10-
IIMPEHHSI IHHOBALlIHHOTO PO3BUTKY, ajie ¥ Horo pi3ke
3poctanHs. Lle Take 3poctanns BBII, mpo sike roBopsTh
Hallll eKOHOMIYHI EKCIIEPTH: HE TPH YCTAJICHOTO B OCTaH-
Hi POKH BiJICOTKA, a JIECSATh.

BupimieHHs TakuX CKIaJHUX IPOOIeM moTpedye He
TUIBKKA MOO1TI3aIii BHYTPINIHIX peCypciB iHHOBaIIi
(pO3yMOBI 3BEpIIICHHS, IMiITPUEMHHIIBKI Ta OpraHi3allii-
Hi 3110HOCTI pOOITHUKIB 1 TakKe iH.), a i 30BHILIHIX YWH-
HUKIB — e(heKTUBHOI 3a0e3euyBaibHOT Jii TAKKX CyC-
MUTBHAUX 1HCTHUTYTIB, SIK «JeprKaBHA BIaIa» Ta « IIPABO».

Taka cutyanis 00yMOBIIIOE HEOOX1THICTh PO3KPUTTS
MOYJIMBOCTEH BCIX 3a3HAYCHHX Ta MOTIOHUX (PaKTOPIB.
O4eBHIHO, IO Y AaHI MPOOIeMAaTHIN He MOXKHA 3aJTU-
muTe 0e3 yBaru npaBo, a caMe TaKy HOro ramysb, siK
rocrogapchbke mpaso. binbmie Toro, aBTop BXe Ha TO-
4aTKy JaHOT CcTaTi J03BOJIsIE cOO1 CTBEPIKYBATH, IO
caMme rajry3b rocrnoJapchbKoro rnpasa MOBHHHA 3aiiMaTH
TYT TIPOBIJHY, LEHTPAJIbHY POJib. 3pO3yMiNO, IO TaKe
TBEPIDKEHHS NOTpeOye cepho3HUX JOKa3iB Ta OUIBII-
MEHII ITMPOKOi apryMeHTaii

Croyarky Mo)kHa Oyno © 3rajgaté Tod (akt, mo y
1988 por1li HiMEIbKi TPEJICTABHUKHU TOCIOAAPCHKOTO
mpaBa opraHizyBaiu B bepnini MixkHapogHUN CUMITO3i-
yM Ha Temy «IHHOBauii — pyuIiiHi cunm — npaso» [2].
ABTOp N1aHOi CTATTi MpUHMaB aKTHBHY y4acTh B pOOOTi
IILOTO CHMIIO31yMY, @ TOMY IIOYYTi B IIbOMY CEPEIOBHIII
i71ei y Hboro JoBruid yac Oynu B mpurofi. [onoBue nepe-
KOHABCSI, 1[0 TOCIIOAAPCHKE MpaBa TeX MOXKe OyTH py-
IIHHOIO CHJIOIO.

BrimB rocnopapchKoro npasa Ha po3BUTOK iHHOBA-
1T CITLT TOCITIJDKYBATH 3 ypaxyBaHHSM BCiX CTOPIH Tpa-
BOBOTO PETYIIOBAHHS — MIPABOPO3YMiHHS — NPABOTBOP-
YOCTi Ta IPaBO3aCTOCYBAHHSI.

[Tpn npoMy HE0OXiqHO OAYUTH TOJOBHUHN HATIPSIM
MIPaBOBOTO BILIMBY HAa PO3BUTOK IHHOBAIIHOT MisTTBHOC-
Ti. Citig cpsIMOBYBAaTUCh HA TaKi Aii, ki Moy 6 mpu-
HECTH HAWOLIBII BIPOT1IHUI Ta 3HAYHUN €KOHOMIYHHMA
i comianbHui edekT. [IpoTe He MOKHA He 0a4nuTH, 110
JIesiKi crierianicTd oOMparoTh 1HII HAMPSIMKH, 1110 3Ha-
XoIAThes 3a Mexkamu BBy Ha BBII. Hanpuknan, 3a-
Ha/ATO 06arato yBaru NpuaiIs€EThCs HOBAIISIM Y 10Y-013-
Hecl, TU3aiiHy Ta iHIMKUM po3BaraM. Mu MoBaskaemo i
TaKUX HOBATOPIB, aJic BOHU MOIJIH O TPOLIKH MOYEKATH.
He napma B Hamomy Hapoji icHy€ TipuKaska: «Y MHUHY-
JIOMY POIIi MaK He BPOJAMBCS, a TOJIOTY BCE K He Oyno!»

TakuM 4MHOM, MOXKHA CTBEPIXKYBATH, III0 PO3BUTOK
IHHOBAIII{ Ta BIUTMB rOCMOAAPCHKOTO MPaBa — OTHOCTIPSI-
MOBaHi SBUIIA. SIKIIO 3 MM MOTOAUTHUCH, TO MOXKHA
PYXaTUCh Jalli y MOIIyKYy OUTbII KOHKPETHOTO MicIs y
Ti€l cTparerii, sika OyJa B Ha3Bl IaHOi ctarTi. [HOMI 11€
norpelye 3BEpHEHHS JI0 JICAKUX MMUTaHb METOMOJIOTIY-
HOTO PiBHSL.

Bunarauii HiMelbkuit BueHM-topucT Pynonsd hon
lepinr HanmpukiHmi 19-ro cTOMITTS 3p00UB 3HAYHUI BHE-
COK B TEOPIIO 1 METOMOJNOTIIO MpaBa, OOIPyHTYBaBIIH
HAsBHICTh TAKWX BIIACTUBOCTEH IpaBa , IK «ILTbY» 1 «iH-
Tepecy. ToMy # 10Ci MO>KHA IOYYTH BiJT IOPUCTIB TaKUH
BucHiB: «be3 uini HOpM npaBa He OyBaey.

om0 1miieli ToconapchKoro Tpaea, To TyT MOXKHA
CKa3aTH, BCE 3HAXOJUTHCA B HAIIEKHOMY CTaHi. Tak,
y yactuHi yerBeproi crarti 13 Konctutyuii Ykpainu
Waerbes mpo take: «Jlepkapa 3a0e3reuye 3aXHUCT MpaB
ycixX ¢y0’€KTiB IpaBa BIACHOCTI i TOCHIOapIOBaHHS, CO-
LiaJIbHy CIPsIMOBAHICTh eKOHOMIKWY. Lle ¢pyHnameHTanb-
HE ITOJIOKEHHSI, SIKE YTBEPIKY€ [IUTHOBHIA BIUIUB JACPIKABH
Ha EKOHOMIKY, 0€3yMOBHO, CTOCY€ThCS 0araTboX ray3ei
3aKOHOZABCTBA. AJie 3 IIbOTO BUILIMBAIOTH U crienuiuni
3aBIaHHS IS 3aKOHOZABCTBA TOCIIONAPCHKOTO, B TOMY
gucni y cdepi po3BUTKY iHHOBAIHHOT AisUTBHOCTI.

locnonaperkuii kogeke Ykpainu Hajae OiIbI po3-
TOPHYTI ysBICHHS B IIboMy IHTaHHI. Tak, ctarts 1 ['K
YKpaiHu CHOYaTKy OKpPECHIOE KOJO 3aKOHOJABIOTO pe-
rymoBaHHsL: . «lleit Kogexe BU3Ha4ae OCHOBHI 3acaau
TOCIIONAPIOBAHHS B YKpaiHi i peryioe TocogapchKi
BIJIHOCHHHU, 1[0 BUHHUKAIOTH Y MPOIIECi OpraHizallii ta
31 CHEHHS TOCIIOIAPChKOT AiIbHOCTI». [loTiM, yxe y
CTaTTi 3, MOKazye, sIKi K il BiOyBarOTHCS y IIBOMY KOJi
- [Ie «IISIBHICTh Cy0’€KTIB TOCTIONAPIOBaHHS Yy cdepi
CYCHLUTPHOTO BUPOOHHUIITBA, CIIPSIMOBAHA HA BUTOTOBJICH-
Hs Ta peaizalliio NpOayKIii, BUKOHAHHS pOOIT 41 Ha-
JIAaHHS TIOCITYT BAPTICHOTO XapaKTepy, IO MalOTh IIIHOBY
BH3HAYCHICTHY. A 1Ie OUIbII KOHKPETHUM I[iIJIbOBHMA
MJIX11 BUIVISIAE Y TaBi 34 KOJEKCY, CIIelialibHO MPH-
CBSIUCHHI MMUTAHHSIM IPAaBOBOTO PETYIIOBAHHS iHHOBA-
miiaoi mismeHocTi. Tak, B crarti 325 iimersest: «lHHOBA-
MIHOIO TISUTBHICTIO y cepi rOCTIOAAPIOBAHHSI € JTisTh-
HICTh YYACHHUKIB FOCIIOIAPCHKHX BITHOCHH, IO 3IIIHCHIO-
€THCSI HA OCHOBI peastizallii iHBECTUIIIH 3 METOI0 BHKO-
HaHHS JTOBIOCTPOKOBUX HAyKOBO-TEXHIYHHUX MPOTPaM 3
TPUBAIUMH CTPOKAMH OKYITHOCTI BUTPAT 1 BIPOBAIKCH-
HSl HOBUX HayKOBO-TE€XHIUYHUX JOCSITHEHb Y BUPOOHH-
LITBO Ta iHIII cepu CyCHIIBHOTO XKUTTS.

Buxomstau 3 115010, MOYKHA 0€3 BETMKUX CKJIATHOIIIB
OTPUMATH KOHKPETHY 1H(OPMAIIIFO PO 11T TPaBOBOTO
pEryiioBaHHS B MUTAHHIX 1HHOBALIMHOI MisIBHOCTI.
AJDKe 1Ie Ty’Ke BaXKITHBO HE TUTBKHU ISl TEOPETUYHOT 200
HayKOBO-JIOCIIAHUIIBKOT poOoTH. be3 mporo He MOxke
00IWTHCH 1 TPAaBOTBOPUA, 1 MPABO3aCTOCOBUA pPOOOTA.
Iims (MeTa) BUKOHYE POJIh TIEBHOT KOHCTAHTH, KIHIICBUM
MTOKa3HUKOM JTOCSITHEHHS (200 HE TOCATHEHHS) Oa)KaHO-
rO pe3ynbTary JIisabHOCTi. TakuM 4yuHOM, y 6ararbox
TEOPETHYHHUX 1 MPAKTUYHHUX PO3PaXyHKAX LiJIb (CTYIICHb
HaOJVDKEHHSI 10 Tepe10aueHoro pe3yabTaTy) CIyrye
KPHUTEPieM €(PEKTUBHOCTI TUX UM IHIIUX HOPM 3aKOHO-
JIaBCTBA.
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3HAMEHCBKWIA T. JI. Micue rocmoaapchbKoro npapa y cTpaterii 3a6e3nedenns inHoBamiitHoi gisbHoCTi B Ykpaini

VY neskux myomnikanisx y @eicOyIi MoKHa 3yCTPITH
TaKy CCHTEHIIIIO0: «SIKIII0 BY YiTKO YSIBUJIIM METY, TO BBa-
JKaliTe, M0 BU Maibke il gocsrimy. OnHak B JKUTTI BCE
cKJaiHinIe. SIKII0 B HAIl Yac YATad FOPUIUIHOI JIiTepa-
TYpH 3yCTPIHEThCS 3 BUKIIAJOM KOHKPETHOTO JTOCITIKEH-
Hs e(DeKTUBHOCTI IKMXOCh HOPM 3aKOHO/IaBCTBA, TO BBA-
JKaiTe 10 BU 3yCTPUINCS 3 YHIKAJIBHIM SBHUIIEM, €K30-
TOM.

[Ipote caix varagatu, mo me 11 Bepecus 2003
poky OyB npuiiHsTUi 3akoH Ykpainu «IIpo 3acanm
JICpKaBHOI PETYIATOPHOI NOMITHKH Yy cepi rocromap-
CBKOT JIISTBHOCTI». Bakko mepeomiHuTH HOTo MOTeH-
[IHHY KOPUCHICTh, X04a i He 70 MOTOYHOro Jacy. Ha-
3BaHWH 3aKOH BH3HAYHB MOPSIOK Ta YMOBH BIOCKOHA-
JIEHHS MPaBOBOTO PETYIIOBaHHS TOCIOAAPCHKUX Bif-
HOCHH. BcraHoBIIOBaMcst 000B’I3KOBI BHMOTH MO0
MiATOTOBKH MPOEKTIB HOPMATHBHO-TIPABOBUX AKTiB.
Bbinbuie Toro, 060B’I3KOBUM CTaJIO BiJICTEXKEHHS pe-
3yNBTATUBHOCTI (€()EKTUBHOCTI) MPUUHITUX AKTIB
(¥ TyT HacupaBai Hisikol 000B’SI3KOBOCTI He OyIo!).
ITpore Kabiner MinicTpiB YKkpainu cBiif 000B’ 530K
BUKOHAB: MOCTaHOBOIO Bix 11 6epesnst 2004 p., OCKiib-
KW 3aTBEPIUB METOAWKH IIPOBEICHHS aHAJI3y BIUIUBY
Ta BIJICTEKEHHS Pe3yJbTaTUBHOCTI (€()eKTUBHOCTI)
BIMOBIMHUX akTiB. Ha »kanb, BCi 11l «HOBOBBEACHHS
peamnizoBaHi He Oyiu. Ha nmeBHy BTixy MoxHa Oyio 0
JUIIe CKPOMHEHBKO 3ayBa)KUTH, 1110 TPU BUPIMICHHS
BCIX IIMX MUTaHb HAIlll 3aKOHOIABII BpaXyBaH BiJIO-
BIIHUW JOCBIA [HCTUTYTYy €KOHOMIKH MPOMHUCIOBOCTI
AH VYkpainu, sxuii y 70-X pokax MHHYJIOTO CTOJITTS
3MIMICHIOBaB MacIITa0HI AOCHiKEHHsI e(DeKTUBHOCTI
CaHKIII{, 1[0 3aCTOCOBYBAJHCS y BiTHOCHHAX 3 JOTO-
BIpHUX IMOCTAaBOK MPOIYKIIii [3].

VY nomrykax HaiO1IbII PAIlioHAIBHOTO MiCLIs FOCIIO-
JIAapCHKOTO MpaBa B cTparerii iIHHOBaLIHHOT AiSUTHOCTI
HE MOYKHa OOIHTH MUTaHHS PO €KOHOMIUHY TIOJNITHKY.
JIiiicHO, 111 MOIITHKA B 0araTh0X BUIIAIKAX 31aTHA 3/il-
CHIOBATH PIlIy4YHi BIUTMB Ha CTaH Mi€l aisbHOCTI. [Ipu
IILOMY €KOHOMIYHA TTOJIITUKA ITPH CBOEMY (OpPMYyBaHHI
Ta 3[IHCHEHHOCTI 31TKAETHCS SIK 3 TPABOM TOCIHONAP-
CBKUM, TaK i 3 IHITMMU IPABOBUMH Tary3siMU (HacamIre-
pen 3 paBoM ¢iHaHcoBUM). ToMmy 3apaau aHaiily, Ha-
MIPUKIIAJ], JI€BOCTI €KOHOMIYHOI TIOMITUKH B MUTAHHIX
3axXUCTy NpaB YYaCHUKIB IHHOBALIMHOT AisIbHOCTI a0
iX cTUMYJTFOBaHHS HEOOXITHO MPOBOAMTH KOMIUICKCHI,
MIXKTaTy3eBi JOCITiKSHHS.

Benuka KiIbKicTh rOCIOAAPCHKO-IIPABOBUX HOPM
MICTUTBCA y cTarTsax [maBu 2 [ocmogapchkoro Konekcy
VYkpaiHu, B SKUX HIEThCsI PO OCHOBHI HANpsIMU Ta (op-
MU peaizallii 1ep>kaBHOI €KOHOMIYHOT TOMITHKY. | uu-
MaJIo € BUITAJIKIiB, KOJIM TaM BHPIIIYIOTHCS MMUTAHHS 3a-
XHCTY 200 CTUMYITIOBaHHS yYaCHUKIB caMe IHHOBAIIHOT
ISIIBHOCTI.

Uu OyB rapaHTOBaHUN TaKUM PO3JIOTUM MPABOBUM
3a0e3eueHHsIM TTO3UTUBHUI pe3yabTaT y PO3BUTKY iH-
HOBAIIii B mepii poku Iii [ocmogapchbKoro Koaekcy?
BusiBnsieTbes, He OyB. SKux-HeOy/b KUTbKICHUX ITOKa3-
HUKIB MOMITHOTO 3pOCTaHHS iHHOBaIIil He OyJ0. A TOMY
i He OyJI0 CIIpaBXKHIX TOTPeO Y MIPOBEICHI CIICIiaTbHUX
E€KOHOMIKO-TIPaBOBUX JIOCITI/KEeHb. [T0Ka3HIUKOM TaKoTo
CTaHOBHIIIA CIYTYBaB caM (DaKT BiJICYyTHOCTI POCTY BITPO-
BaJDKEHHS 1HHOBALiil. ABTOPY 3aJUILMIOCS JIHUILIE TPH-
MyCTHUTH, 110 B €KOHOMIIII 1 B CYCHIJIbCTBI B TOH 4Yac
CKJIQJIMCS TaKi 00CTaBHUHH, SIKi 3aBaYKAJIU IbOMY POCTY.

CrpaBa B TiM, 110 «IJI00aJIbHI» YHHHUKH KUTTS Ha-
10i KpaiH{ OCTaHHIMHU POKAMH 3HAXOIMIIUCH Y TyXKe
CKIIaJTHOMY Ta CylepedsinBoMy cTaHi. [IposiBu 11poro
CTaHy MOKHa OyI10 0 mo0ayuTH Ha BCiX PIBHAX CYCHiIb-
HUX BIIJHOCHH.

Taxi piBHI MOKYTb MaTH HACTYITHUI BUIVISI: 1I€ B3a-
€MO/IiSl IHCTUTYTIB «AEPKaBU», KEKOHOMIKI 1 «IIpaBay
(3arapHUIA PIBEHB); B3AEMOJIIsI «IEPKaBHOI CKOHOMIY-
HOI MONITHKN, KHOPM TOCHOIAPCHKOTO ITPaBay Ta «YMOB
€KOHOMIYHOT JiSUIbHOCTI MiANPUEMCTB 1 ramyseity (cre-
LiaIEHUHA PIBEHB); «JIepKaBHE MOTOYHE PETyIIOBAHHIY,
«3aCTOCYBaHHsI IPABOBHUX HOPM 13ac00iB» 1 «EKOHOMIY-
HE CaMOperyIroBaHHsD (KOHKPETHUH piBeHb). Ha octan-
HBOMY (KOHKPETHOMY ) piBHI TEOPETUYHO MOIIIN CKIIaja-
THUCS peasibHi YMOBH JJISl 3aXUCTY Ta CTHUMYJIIOBAHHIO
IHHOBAIIMHOI MisAbHOCTI. MOTIIN, HO HE CKIIaJaJINCs.
Toni # Tpeba Oys10 O MOAUBUTHCS HA TE. IO Bi0YBaETh-
sl Ha OUTBIIT BUCOKUX PIBHSX.

st Bubopy HampsMKiB HEOOXITHUX JOCIIKCHb
X po0IIeM BCe K TaKh He MOYKe HE BUHUKHYTH ITUTaHb
1010 1X METOAO0JIOTiuHOTO 3abe3neyeHHs. CrnpaBa
B TOMY, IO TYyT MOXJIMBA TOSBA CKIAJHUX 1 TOHKUX
MUTaHb. Y TaKOMY pa3i 3BUYaifHi yMOBHBOH (3a J10TIO-
MOTOI0, HAIPUKIIAI, TOPE3BICHOTO «3I0POBOTO TITY3ITy»)
1 HAMBUTOHYCHIII IMIIPOBI3aIlil HIYUM JIOTIOMOTTH HE
MOXYTb.

J71st OLTBII TOBHOT XapaKTePUCTHKU ITUTAaHb B3a€EMO-
i1 epkaBy Ta O13HECY CIIiI OKPECITUTH, X04a O 3aralib-
HOMY BUIJISIAIL, TOHM «MICTOK», Uepe3 KUl 3a0e3MneuyeThb-
Cs1 ISl B3a€MOJIs. Y TaHOMY BHIIAJIKy HaBPSI YU MOXKHA
MIOMUJIUTHCS B TOMY, 10 HAHOIIBII BaKIIMBUMHE OTIO-
CEpEeNKOBYIOUMMH JIaHKAMH TYT CTalOTh «EKOHOMiYHa
HONITUKA» 1 «3aKOHOAABCTBO». MK LIMMHU ITOJII TUKO-
MIPABOBUMH SIBUIAMHU HEMHHYYE CKIIAJAlOTHCS Ti BiJl-
HOCHUHH, SIKi /i TOTPeOyIOTh PETENLHOTO aHAi3Y.

[NoBaskaHi mpeICTAaBHUKY ISP KaBHOI BIIaIH B OCTAH-
HI POKH HE «CKYIUIATHCS» Ha TY4HI JIeKIapaliii mpo HeoO-
X1IHICTh CTBOPEHHS BCIX HEOOXIHUX YMOB JJIsl PiBHO-
MpaBHOIO MapTHepcTBa Oi3Hecy 1 Bnaau. [lificHo came
TYT MO>KHA OyI10 O 3HAHTH Ba)kesl MOJAIIBIIIOT IEMOKpa-
THU3allii Ta COIIaIbHOT CIIPSIMOBAaHOCTI eKOHOMIKH. OJTHAK
BIJICYTHICTb TAKOTO IAPTHEPCTBA € PeaisIMU ChOTOIHIILI-
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HBOI CYCIIJIBHOTO JKUTTA. SIKIIO B TUX UM iHIIUX KOH-
KPETHUX BUIAJIKaX MapTHEPCTBO 1 CKIIAAETHCS, TO BOHO
XapaKTepU3y€eThCs HEMTPO3OPICTIO NIHCHUX B3a€MUH.

Taka cuTyaris IPU3BOAUTS IO 3POIICHHS BETHKOTO
KIJIAHOBOTO KariTamy i Bnaau. HeraTuBHUME HaCTi TKaMH
L[bOTO CTAIOTh CIIOTBOPEHHS 1 HEJIIEBICTh KOHKYPEHTHUX
BiTHOCHH, TPHIYIICHHS CIIa0KIX YIACHHUKIB TOCIIOnap-
CBKOTO 000pOTY OLTBIIT HOTY>KHUMH, BUKPUBJICHHS Ipa-
BWJI IPUBATU3alli1, KOPYIILis, TIHI3alis 1 KpUMiHATI3a1is
C€KOHOMIKH, TIOPYIICHHS IIPaB CIIOKUBAYIB. YCYHCHHS
BCIX IIMX HENIOMIKIB MOTpeOy€e YMMaIHUX 3yCHITb, TSP 32
BCE MOCIIJJOBHOTO MPOSIBY NONITHYHOT BOMI 1 HIATPUMKH
3 OOKY IIMPOKHX BEPCTB CYCITIIIHCTBA.

[lepeayMoBOIO K Ha3BaHUX IMO3UTHUBHUX i MOXKE
CIyTYBaTH HAMOINBII TOYHE 3HAHHS PO B3aEMOJIIO
EKOHOMIYHOT OITHKH 1 3aKOHOMaBCTBa. Lle 3HaHHS Mae
CTaTu BiJIMPAaBHOK TOYKOI SIKICHOTO BiJTHOBJICHHS
YIPABIiHHA €KOHOMIKOIO B LIJIOMY 1 3arajbHOTO BO-
CKOHAJIEHHS BCbOT'O MaCHBY T'OCIIOAPCHKOTO 3aKOHO/1aB-
CTBa.

Haii6inb1 Baromuii BIUIMB Ha PO3BUTOK 1HHOBAITI -
HOT JisSUThHOCTI TIOTEHIIIHO 3/1aTHA 3/IIHCHIOBATH 11 1ep-
sKaBHA MiATpPUMKA. BilmoBiiHI HOPMHU TOCTIONAPCHKOTO
IpaBa A7t IbOTo Bxke €. Hampukinaz, eexkTiBHi pe3yib-
TaTH MO>KHa OyJo 6 O4iKyBaTH BiJl FPaMOTHOTO 3aCTOCY-
BaHHS YaCTUHU 11’1101 cTarTi 10, yacTUHU ApyTroi cTaTTi
12, wactuaum nepmoi crarti 16 I'K Ykpainu. besymosHo,
MOKHA BCE€ K TAKH BIINIYKATH MPHUKJIAIN YAMAJIOl CTH-
MYJTFOFOU1 POJTi ITUX 3ac00iB BILIMBY. [IpoTe 3iicCHEHHS
TaKoi MPAKTHKHU II€ HE MAalOTh O3HAK CTaOUIBHOCTI.
I cripaBa He BTiMm, 1110 HeZlOCTaTHI (DIHAHCOBI OOCSTH i1~
TpUMKHU. B nepxaBHHX OomKeTax Isl MiATPUMKA B
OCTaHHI POKH CcTalia rnependoavyarucs. Ae jpKepena Bif-
MOBITHOTO (hiHAHCYBAHHS y TEKCTaX OOKETIB MalOTh
HE pealbHUH, a yMOBHUU XapakTep (moniOHO TOMYy,
«IKIIO OYIyTh 3aJUIIKA 3 APYTHX DKEPEN», KIIPH TI0-
BEPHCHHI KOIITIB 3 IHIINX MPOEKTIBY», «IIPU TOBEPHEHHI
KPEIUTIBY 1 TaKe iHIIE).

Hopmu rocionapchKoro 3aKOHOIABCTBA, SIKi TTEpe/I-
0a4aroTh AeprkaBHY MiATPUMKY IHHOBALIHOTO PO3BU-
TKY, B MaHOyTHROMY OyIyTh yIOCKOHATIOBATHCS. AJie
JUTSI TOTO, 00 11eH mporiec Bifi0yBaBcs YCIIIIHO, HE00-
X1JTHO IPOBECTH YUMAJIO aHATITHUHOI pobotu. HeoOxis-
HO OTPHUMATH SIKOMOTa O1jIbIIIe iHpopMarii mpo eeKTuB-
HICTH icHYr0UHX HOpM. OJTHAK HE MEHIIIE TOBUHHO OyTH
iHopMarii Mpo eKOHOMIYHI i comianbHi YMOBH, B IKHX
CTBOPIOIOTHCS IHHOBALIKMHI IPOEKTH.

CkazaHe BHUIIE MOXHA MIATBEPAUTH CKIATHICTIO
BUPIIICHHS NPOOIeMH 3a0€3MeUCHHS Y3TO/DKCHHS PUH-
KOBOIO CaMOPETYIISILIEI0 C JepKABHUM PETYIIOBAHHAM
exoHoMikH. CIIiJi BpaxyBarTH, 10 3aBJIaHHS [TO€THAHHS
[IUX JIBOX CYCITLJILHUX SIBUIIL € BUKITFOUHO BaXKITUBOIO JIJISI
OyIb-AKO01 HAIlIOHATIBHOT EKOHOMIKH (SKILO HE BPaXOBY-

BaTH CYCIIJILCTBA, B SIKUX TMaHye abo Oe3MeKHUi eTa-
TH3M, 200 KpaitHiii 1i6epanizm). [Ipu 1boMy BUPILITYETh-
CsI TaKe 3aBIAHHS MO-PI3HOMY, aJie, SIK IPAaBUIIO, IIIISIXOM
TPUBAJIUX TIOMIYKIB 1 YHCTO EMIIPUYHO. THM HE MEHIIIe
MOJKHA BBa)KaTH, 110 B 0araThb0X PO3BHMHYTHX KpaiHax
TaK 4¥ iHaKIIe OyJI0 JOCATHYTO «30JIOTHH MEPETHUH)
y pillieHH] 1€l MpoOJIeMH: TIe TOH CTaH, P SKOMY TIPH-
OM3HO ABI TPETHUHH BIIUBY Ha €KOHOMIKY BiIBOAUTHCS
CaMOpETYJIIOBAaHHIO, a PEIlTa MPHUITAJAc Ha JePKABHE
peTyIIOBaHHS.

Bci My odyeBm/III TOTO, SIKI TIONTYKH Ha IIeH paXyHOK
3MIIACHIOBAJICSI 1 3/IIHCHIOIOTHCS] HUHI B HAlllil KpaiHi - B
OCHOBHOMY, 3 JIOTIOMOTOIO TOPE3BICHOTO METOIY «IIPO0
1 momMmiToK». I1prponHo, mo3a BUPIMICHHS i€l TpooIeMu
HE MOTIJIO 3aJIMIIaTHUCA 1 3aKOHO/AaBCTBO, TEpUI 3a BCe
3aKOHOIABCTBO TOCIIOAapchke. ToMy IeBHA MOJIENb TIO-
€JIHAHHS PHUHKOBOTO CaMOPETYJIIOBaHHS 3 JePKaBHUM
PETYIIOBaHHSAM €KOHOMIKH CBiZJOMO Oyia 3aKiajieHa B
T'ocrionapcekuii kofieKe YKpaiHu.

BinminHa puca, o0 BU3HAYA€E TOJIOBHY 17110 KOHIICTI-
11 FOCIOIapChKOTO MpaBa 3 MOMEHTY ii 3apOKeHHS 1
JI0 HAIIMX JHIB € HAIIJICHICTh HAa YB’S3KY 3 JOMOMOTOFO
FOPUIMYHHX 3ac001B IHTEPECIB MPUBATHUX (0COOIHMBHX,
BJIACHHX) 3 iHTepecaMu MyOJiYHUMU (CyCHiNbHUMH,
3araJibHOTOCIIONAPCHKIMH).

3BHYAITHO, TOJOBHA 1JIes] TOCIIOIAPCHKOrO MpaBa
JIAJICKO He 3aBKAM 3HAXOJWJIa 1 3HAXOAUTh 3apa3 CBOIO
[OBHY peali3allilo B peaibHOMY JKUTTi. Y pi3Hi nepioau
HOBITHBOT iCTOPIT 1 B Pi3HUX KpaiHaX BOHA MO-Pi3HOMY
crnipuiimanacs 3akOHOJaBIsIMU. [HO/II 30BCIM BilKkuasa-
cs, a HalluacTie 3a3HaBaja pi3Hi gedopmarnii. [ nposu-
HOIO [IbOMY OyJia He cama Iif ij1es, a 0i1a THX Yd THIIUX
OCEPEeJIKIB, IO 3HAXOIATHCSA B TOJOHI 200 JKOPCTKOTO
ToTajiTapusMy, ado MaHiaKaJlbHOTO Ji0epani3my.
VY OyIb-KOMY BUITAJIKY, FTApMOHIIHE Y3TOIKESHHS 1HTep-
€CiB KOHKPETHOTO BHPOOHHKA (TOCIOIAaPIOI0YOTO
cy0’eKTa) 1 IHTEpEeCiB YChOTr0 CyCIHiNbCTRA 3ATUIIAIOCS
JKUTTEBOKO HEOOX1THICTIO — THM 1J1eaJIOM, KOTPHI ITPOCTO
BUMarae cBoe€i pearizaii. Ik 3a3HauMB HIMELIbKHUIT Bue-
Huit @pin PitTHep (aBTOp (DyHAAMEHTANBHOTO HiIpyy-
HUKa 3 TOCIIOJaPCHKOTO TIPaBa), Y3roIKeHHS IPUBATHAX
1 CYCITIJIBHUX THTEPECIB 3aBKIN MA€ CITY)KUTH HaWBaXk-
JMBINIOI0 O3HAKOIO, «OI[IHIOIOUUM HMPUHIIUIIOMY, SIKHI
JIO3BOJISIE BIAPI3HATH MPABO TOCMOAAPChKE BiJ BCIX iH-
WX raixy3ei mpasa [4].

[Ipu boMy cJ1iz1 3ayBaXKUTH, IO MUTAHHS PO Y3TO-
JUKCHHS TIPUBATHUX 1 MyOIIYHUX IHTEpECiB — IIe HE M-
TaHHS SIKeCh JIPYTOPSIHE Ta OOIUHE, 110 MA€E BiTHOIICH-
HsI TUTBKHU JI0 TOCHOAApChKOro npasa. Lle onHe 3 Baxin-
BIIIUX, MariCTpaJlbHUX MUTAHb CYCIiILCTBO3HABCTBA
CBITOBOTO PiBHSI.

VY mporeci MoepHi3allii rocnoaapchbKoro 3aK0HO-
JABCTBA CIIiJ] ParHyTH A0 PO3YMHOTO ITO€JHAHHS PHH-
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KOBOTO CAMOPETYIIOBAHHS 3 ACPKABHUM PETYITIOBAHHIM
€KOHOMIKH (B IOpUIMYHOMY €KBIBaJEHTI L€ O3HAYae
PO3YMHHI KOMIIPOMIC ITPUBATHO-IIPABOBOTO Ta MyOiu-
HO-TIPABOBOTO PETYIIOBAHHS).

VY naHomy BHIIaIKy MOKE OCHTEKUTH BUKOPUCTAHHS
TaKOI'0 CJIOBA, SIK «PO3YMHHID — CJIOBa 3 bararbMma 3Ha-
YeHHSMH, IO TPHUITYCKAE OIIIHOYHI CY/HKEHHS. AJe TYT
Tpeba 3raiat, Mo «IPUHIUI PO3YMHOCTI» HE TaK yiKe
¥ piZKO 3yCTpiuaeThCs B 3apyOiXkHil 1 BITYH3HSHIN 10pH-
CIIpy/eHIIii. 3aJeXHo BiJl 001acTi 3aCTOCYBaHHS IIEH
pUHIKI HaOyBae OiIbII-MEHIII CYBOPOTO CEHCY. 3p03y-
MiJI0, 110 TPU MOJEPHi3aIii 3aKOHO/IaBCTBAa MOBa Hje
PO TIPOIIeC 3aKOHOTBOPYOCTI, ajie Mae OyTH 3PO3yMIJIO
i Te, IO LEH MPOoIec MOXKe IEPETBOPUTHUCS Ha O3y 3
(Ha «HEPO3YMHICTH») 0e3 HasIBHOCTI HaJeKHOI mpode-
CITHOT KOMITETEHTHOCTI 1 I'pyHTOBHOI HAyKOBOI ITiJITOTOB-
KU PO3POOHUKIB HOPM 3aKOHIB.

Po3yMHICTh MO€IHAHHS MPUBATHO-MPABOBOTO Ta
My OJITYHO-TIPABOBOTO PETYIIFOBAHHS B I'OCIOAAPCHKOMY
3aKOHOJIABCTBI MOXE TaKOK 3a0e3IeuyBaTucCs MpH 3a-
CTOCYBaHHI, SIK MiHIMyM, HACTYITHOTO PSy BUMOT:

— 3a0e31eueHHsI B IPaBOTBOPYIH 1 PaBO3aCTOCOBYIN
IUSUTBHOCTI ONTUMANTEHOTO ITOEAHAHHS PHHKOBOTO CaMO-
PETYIIIOBAHHS 1 ISPIKABHOTO PETyITIOBAHHS MAKPOESKOHO-
MIYHHUX MPOIIECIB € HE MOoOaKaHHAM a00 JeKIapaTHBHIM
racjom, a 3aKpilUIeHUM B 3aKOH1 3araJisHOO00B’ I3KOBUM
BuMororo (auB.: [IpeamOyy, cTarTio 5 1 9actuny 1 crar-
1i 9 'K VYkpainn);

— [IPH IIPOCKTYBAHHI TUX YU IHIIMX HOPMAaTHBHUX
MOJIOKEHb HEOOXiTHO YITKO YCBIZOMIIIOBATH 1 (hopMy-
JIIOBATH METY IIUX TIOJIOKEHb, & TAKOXK 3BIPSATH, HACKIITb-
KM I METa BiIIOBIAa€ 3arajbHii METi TOCHOAAPCHKOTO
3aKOHOJIABCTBA - BUMOT'aM CYCIIUTBHOTO FOCIIOaPCHKOTO
nopsiaky (ue [TpeamOyna i crarts 5 'K Ykpaian);

— HAIUTIOBATHCS HA BJJOCKOHAJICHHS IIPABOBHX 3aC0-
018, 1110 3a0€3MeUyIOTh PiBHE MiIIOPSIKYBaHHS Cy0’ €KTIB
TOCIIOZIAPIOBAHHS 1 KOMIIETCHTHUX JICPYKABHUX OpPTaHiB
3aKOHY i CYCHUIbHOMY MOpPsAKY (dactuHa 4 crarti 13
Koncrutynii Ykpainu, crarti 5-6, 8 ['K)

— VJIOCKOHAJIFOBATH MPABOBI 3aCO0H, 10 CTUMYITIO-
0T JIIJTIOBY aKTHBHICTb, IMiIIPHEMIIMBICTh, IHHOBAIIIHHY
iHiniatuBy (npeamOyna, crarti 42—44, 4748 I'K Ykpa-
iHN);

— YIOCKOHAJIIOBATH MPaBOBi (OpPMH IEpPIKABHOTO
3aXHCTy MpaB ycix cy0’€KTiB BIACHOCTI 1 rocrnopapro-
BaHHsI (yactuHa 4 crarti 13 KoHctuTyii Ykpainu, crar-
Ti 20, 44, 47-48 'K Ykpaiun);

—3abe3neuyBaTi peatizallilo TaKUX IPUHIUIIIB roc-
MIOIapIOBAaHHS, SIK OOMEKCHHS ICP>KaBHOTO PETyTIOBaH-
HS1 EKOHOMIYHUX MPOIIECIB (SKE B MEBHIi Mipi HEOOX1THO
3 METOIO 320€3MeUeHHs COLiaIbHOI CIIPSIMOBAHOCTI €KO-
HOMIKH, JTOOPOCOBICHOT KOHKYPEHIIIT Y ITiANPHEMHHIITBI,
CKOJIOTIYHOTO 3aXHCTy HACEJICHHSI, 3aXUCTY IPaB CIIO-

JKUBa4iB Ta OE3MEeKH CYCIIILCTBA 1 IEPIKaBH), a TAKOXK
3a00pOHa HE3aKOHHOTO BTPYYaHHs OPraHiB IepKaBHOL
BJIaJIM Ta OPTaHiB MiCIIEBOTO CaMOBPSIIyBaHHs, iX MO-
caJioBUX 0Ci0 y rocniogapchki BiqHocuHU (ctartsa 6 'K
VYkpainu);

— YIOCKOHAJTIOBATH MEXaHi3M 3aXHUCTy IpaB
Cy0’€KTIB rOCTIOIAPIOBAHHS ITi]] Yac 3MIHCHEHHS JIepiKaB-
HOTO KOHTPOJIO Ta HAIVISAY 32 TOCIOIAPCHKOIO TislTb-
HicTio (ctarts 19 'K Ykpainn);

— YIIOCKOHAITIOBATH ()OPMH BiJITIOBITAIIEHOCTI Opra-
HIB JIepKaBHOI BIIAJIU Ta OPTaHiB MICIIEBOTO CAMOBPSITY-
BAaHHS 3a MOPYIICHHS MpaB i 3aKOHHUX 1HTEepeciB
Cy0’€KTiB TOCTIONapChKOT MisuTbHOCTI (cTarTi 47, 224, 249
I'K Ykpainn).

Y3araabpHIOIOUNM KPUTEPIEM JOCSTHEHHS ONTHMAIThb-
HOTO TIOEJIHAHHSI PUBATHO-IIPABOBOTO Ta IyOJIiYHO-
MIPaBOBOTO PETYIIOBAHHI MOXKE CITY)KUTH CTAOLIBHICTD
B PETyJIbOBaHHX T'OCMOJAPCHKHX BiTHOCHHAX, & TAKOXK Yy
caMoi 3aKOHOJABYOI CUCTEMI.

SIk 6aunMo, 3arayibHi HOPMH TOCIIOAAPCHKOTO 3a-
KOHOJJAaBCTBA CTBOPIOIOTH MPHUHIIMIIOBY OCHOBY IS
(byHKIIIOHYBaHHS IHCTHTYTY JICPKaBHOI MIATPUMKH 1H-
HOBaIHOT AisibHOCTI. [103a BCAKMM CyMHIBOM, Iist
HiITPUMKA TYT CTa€ OJHHUM i3 3ac00iB rapmoHizarii
MIPUBATHO-TIPABOBOTO Ta MyOJIIYHO-TIPABOBOTO PETYIIIO-
BaHHs1. OIHAK Takoi KoHcTaTallii Majo. HeoOXxiaHo yries-
HUTHCA 1 B TOMY, 110 MOOYA0Ba KOHKPETHUX HOPM TPO
JIep’KaBHY IMIITPUMKY BiJIIOBiIa€ 3araJIbHUIM HOpMaM
3aKOHO/IABCTBA 1 B TOH e Yac 3a0e3neuye e(PpeKTUBHICTD
peryaoBaHHS y KOHKpEeTHUX peaniax. Y crarti 16 T'K
VYkpainu, sika Ha3BaHa «Jlorarii Ta iHmI criocodou aep-
JKaBHOT MIATPUMKH Cy0’€KTIB rOCIOMAPIOBAHHSIY» HE
TiJIBKY HA3UBAIOTHCA I€AKI KOHKPETHI BUIU MiATPUMKH,
ajie 1 BKa3yThCsl OOCTaBUHH, MPH SKUX BOHH HAJIAIOTh-
cs1. B omHOMY 13 3aKOHOJJABYMX AKTIB CIELiaIbHO OYJI0
3a3HAYEHO, 1[0 HAJaHHS KOHKPETHOI Aep>KaBHOI MiJ-
TPUMKH Cy0’€KTaM TOCIIOapIOBaHH 00YMOBIIOETHCS,
TIepII 3a BCE, METOIO TaKoi MiATPUMKH [5].

IIpu npomy 3BepTae Ha cebe yBary Toi ¢axr, 110
3aKOHOJIaBEIlh HEPIJIKO BUKOPUCTOBYE Pi3HY TEPMiHOIO-
Tif0 TS MO3HAYEHHS P KaBHOTO BILTHBY B cepi roc-
MIOJIAPIOBAHHS - ITIATPHUMKaY, «JOTAIli», «I0IOMOTay,
«JIOTIIATIY, «KOMIICHCAIIIT», «CyOBEHIII», «CyOCcuIii »,
« IJIBTH ». MoXKe 31aTHCs, 10 MOBA HIe PO CHHOHIMH,
SIKI BHKOPHCTOBYIOTBCS JIsl BUPAYKEHHS OJTHOTO 1 TOTO %K
SIBUINA - JIEPKaBHO-MPABOBOTO 3aC00y KOHKPETHOTO
Buay. Hacmpapi sk KoXKHE 3 IIUX TIOHATH Ma€ CBOE CMHC-
JIOBE 3HAYCHHSI, IO JO3BOJISIE HOMY HAMOIIbII MTOBHO
BiZOOpakaTu Ty 4M iHIIY CTIeIU]iKy IPpaBOBOTO pery-
JFOBAHHSL.

3 ypaxyBaHHSM CKa3aHOro BHIIE BapTo Oyno O
3’sICYBaTH CITiBBiIHONICHHS, HAPUKIIA, TAKUX TTOHSITH,
SIK «IeprKaBHA MIATPUMKa» 1 «JIepikaBHa qormomoray. Ha
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HaIly AyMKY, HAJIHHIM KPUTEPiEM PO3MEKYBaHHS Ha-
3BaHMUX MOHATH, K 1 B 0araThox 1HIINUX BUMagKax mil
MIPaBOBUX HOPM, € I, IepeciiayBaHi AepKaBoIo MIPpH
noaiOHUX BUMNALKAX .

Taxk, sk IepyKaBHOI MATPUMKH Oi3HECY IMOJISTAE B
PO3BUTKY THUX HAMpPSMKIB €KOHOMIYHOTO PO3BHUTKY, sIKi
HEOOXIJHI JIepKaBi 1 CyCHIIBCTBY. SIKIIIO TOBOPUTH
OLITBIIT KOHKPETHO, TO 115l IIUJTh TTOJIATAE B TIOCUJICHHS 3a-
LIKaBJIEHOCTI Cy0’ €KTiB rocroaproBaHHs B €(heKTUBHIH
JUSUTBHOCTI B MPIOPUTETHUX TATY351X COIIATbHO-EKOHO-
MigHOTO PO3BUTKY. [Ipu nbomy y cy0’exTa MOBHHHA
BUSIBJISATUCS [TOMITHA MOTHBAIlisl CIIiTyBaHHS Ha3BaHOL
METH.

VY naHoMy BHUIAJIKy HEOOXiJTHO HArajJaTd Mpo Ty
HOPMATHBHY BUMOTY, SIKE MICTUTBCSI B YaCTHHI I’ SITiH
crarti 11 UK Ykpainu: «Cy0’ekTam rocriogaproBaHHs,
SIKi HE BPaxXOBYIOTh CYCIUIBHI iIHTEpECH, BiIOOpaXKeHi B
MPOTrPaMHUX JOKYMEHTAaX €KOHOMIUHOTO i COI[iaIbHOTO
PO3BUTKY, HE MOKYTh HaJIaBaTHCS Mepea0adCHi 3aKOHOM
MJIBTY Ta IepeBaru y 3A1HCHEHH] TOCIoNapChKOi JTisiiTh-
HOCTI». L{inKoM 3p0o3yMisio, 1110 Taki Cy0’ €KTH HE MOXKYTh
MPEeTEeHAYBaTH Ha JEp>KaBHY MiATPUMKY. Buxomsuu 3
IILOTO, MOXKHA 3pOOUTH BIIEBHEHHUH BHCHOBOK IIPO T€,
0 JIep’KaBHA MiATpUMKa Oi3HEeCy BUKOHYE (DYHKIIT 1
€KOHOMIYHOT'0, 1 TPaBOBOTO CTHUMYJTY.

Oj1HaK II1JTi TOCTIONAPCHKO-TIPABOBOTO PETYIIOBAHHS
JIOCSITAIOTHCSI HE TUTBKU 3aBISKH ICHYBaHHIO B 3aKOHO-
JIaBCTBI 11b0BOT (DYHKILIIT CTUMY/TIOBaHHS (3a0e3MeyueH-
Hs 3aI[iKaBJICHOCTi). Y TocnomapchKii chepi iHOII
3 ABISIOTHCS BHUIIAJKH, KOJIH MigIpHeEMCTBA abo 1misi
raiysi ONUHSIOTBECS B JOCUTh CKIATHUX EKOHOMIYHUX
CUTYAIlISIX 1 TPY [IOMY YacTo 0e3 BIaCHOT BUHH. Y ITUX
BHITJIKaX BKJIFOYAETHCS B IO 1HINA IJIOBA QYyHKIIis
rOCIIOIapCHKOTO 3aKOHOJABCTBA — (PyHKIIis cTabimizamii
i komreHcanii. Och TyT 1 BHHUKAE MTUTAHHS MPO TaKH
3aci0 PaBOBOIO PETYIIOBAHHS, SIK JIep)KaBHA JIOMIOMOTa.

Criz Bizmpasy sk 00yMOBHTH, 10 TOJAHHS TaKoi J10-
TIOMOTH € BHHSTKOBUM SIBHIIIEM, OCKLITBKH, 32 3araJbHUM
MIPAaBUIIOM, OpraHaM JIepKaBHOI BJIaJIv 1 OpraHaM MicIie-
BOTO CaMOBPSyBaHHS 3a00pOHSIETHCS BYMHATH Jii, K
yCyBatOTh 200 0OMEKYIOTh KOHKYPEHIIifO (YaCTHHA Tpe-
1 crarti 18 'K Vkpainn). Tomy nii neprxasu Ta ii opra-
HiB OTPAIUIsLIK O i 1F0 3a00pOHY, IKOM BOHM 3aliMa-
nicst O TUIBKK THUM, L0 HaJaBalii JOMOMOTy BCiM Oaka-
10urM 0e3 0OMEKEeHb 1 3acTepekeHb. Bee 1ie HaraayBaiio
0 Oe3MeXHMI MaTepHali3M, KUK HisIK HE BUIUIMBAE 3
MOJIOKEHB BITYU3HAHOTO 3aKOHOJIABCTBA, a TAKOXK 3aCy-
okyeTbes COT Ta iHIMMEU MiXKHAPOAHUMH (DIHAHCOBO-
€KOHOMIYHUMH yCTaHOBAMH.

V¥ crarti 26 I'K Ykpainu 3a3HaueHi KOHKPETHI BU-
MaJKWA HaJIaHHS JIOTIOMOTH, KOJH BiJIMOBIIHI PIIICHHS
a0o J1i1 Jep>kaBHUX OPraHiB Ta OPTaHiB MICIIEBOTO CaMo-
BPsITyBaHHs BU3HAIOTHCS OOTPYHTOBAHUMH, X04a BOHH

1 Oy/M cripsIMOBaHi Ha 0OMEKEHHsI KOHKYPEHIIIT Y1 MOTJIH
MaTH HACIIJIKOM Taki oOMexkeHHs. /o yucia Takux BH-
MaJIKiB BITHOCUTBHCS: HATAHHS JOMOMOTH COIIaTbHOTO
XapakTepy OKpeMHM Cy0’€KTaM TOCTIOZApIOBAHHS 3a
YMOBH, IO BOHA HAJA€ThCS 0e3 TUCKPUMIHAIIT 1HIITUX
Cy0’€KTiB TOCIIONAPIOBAHHS; TIONAHHS JOTIOMOTH 32 pa-
XYHOK JIEp’)KaBHUX PECYPCIB 3 METOIO BiJIIKOyBaHHS
30MTKIB, 3aMMOMISHUX CTUXIHHUM JIMXOM a00 IHITAMH
HA/I3BUYAHIMU TIOMTISIMH, HA BU3HAYCHUX PUHKAX TOBA-
PpiB ab0 MOCTYT, MepeliK IKUX BCTAHOBJIIOETHCS 3aKOHO-
JIABCTBOM; TTOJJAHHS JJOTIOMOTH, B TOMY YHCJIi CTBOPCHHSI
MUJIBTOBUX €KOHOMIYHUX YMOB OKPEMHM perioHam 3
METOI0 KOMITEHCAIIIT COIialIbHO-CKOHOMIYHHUX BTPAT, BU-
KITMKaHUX BaYKKOIO €KOJIOTTYHOIO CHTYAIlI€r0; 3/11HCHEH-
Hsl Iep)KaBHOTO PETYJIIOBaHHs, OB S3aHOTO 3 peaiza-
II€TO MTPOEKTIB 3arajJbHOHAI[IOHAIFHOTO 3HAYCHHSI.

B ykpaiHCBKiii 3aKOHOTBOPYOCTI YMMaJIO TEPMiHO-
aoriunoi myTaHuHu. IIpoTe BiAMIHHICTE MiX IPaBoO-
BHMU MOHSITTSAMH JCPKaBHOI MIATPUMKH 1 Aep:KaBHOI
JIOTIOMOTY B Psi/ii BUTIA/IKiB BPaxoByeThCsI, [10ka30BHM B
IIbOMY BiJJHOILICHHI € HacTynHuil paxt. Y 2004 p y Bep-
xoBHiN Panmi Ykpainu Oyno 3apeecTpoBaHO JBa 3aKOHO-
MIPOCKTH, KOXKEH 3 SIKMX OYB MMPHUCBUCHNAN KOHKPETHOMY
PAaBOBOMY PEKUMY, Ha IO TPSMO BKa3yHOTh iX Ha3BH —
e mpoekTy 3akony «[Ipo gepkaBHY MATPUMKY Ta CTH-
MYJTFOBaHHSI IHBECTHIIHHOT JisITbHOCT» (Bi 27.05. 2004
Ne 5469 ) 1 «IIpo nepxkaBHy qomomory» (Bix 30.04.2004,
Ne 5469). IIpuuomy B Apyromy 3aKOHOIIPOEKTI CHelli-
AJIBHO BII3HAYAETHCS (B YACTHHI TpeTii ctarti 4): «lep-
»KaBHA MiITPUMKa Cy0’ €KTa roCIIoJapIOBaHHs HE BBaXKa-
€TBCS ICPKABHOIO JIOTIOMOTOIO, SIKIIO TaKa MiATPHMKA
HaJaeThesl abo Oy/e Ha/JIaBaTHCs Ha PIBHONPABHUX 3a-
cajax BCiM cy0’€KTaM TOCTIOAapIOBaHHs, SKi iIOTh Ha
[IEBHOMY TOBapHOMY PUHKY a00 y BiANOBiaHiI 00nacTi,
B TOMY YHCJI 32 PaXyHOK KOIITIB, MepeI0aYeHruX 3aK0-
HOM TIpO JIepKaBHUI OIOIKET ».

Sk GaunMo, IIpY HAJJAHHI IePHKABHOI JOIIOMOTH Bpa-
XOBYIOTBLCSI 30BCIM 1HIINI OOCTaBHHH, HIXK 1ie OyBae MmpH
HaJaHHi AepKaBHOI miATpUMKH. TyT MOBa #iie mpo iHmy
LTBOBY (DYHKIIITF0 HOPM FOCTIOAAPCHKOTO 3aKOHOIaBCTBA
1 B IIJIOMY MPO 1HIIIA MPAaBOBUH PEKHUM IisUTBHOCTI
JepxaBu Ta 1i opraniB. O0’eqHye oOuaBa 11 3ac00H
MPaBOBOTO PETYIIOBaHHs Nulie (akT nepeOyBaHHs B
cepi Takoro pi3HOBHY TOCTIOAAPCHKUX BIJHOCHH, SIK
OpTraHi3aliifHO-TOCIIOIAPCHK] BITHOCHHH (JMB.: YACTHHU
416 crarti 3 'K Ykpainn). Lle BinHOCHHM came ynpaB-
JIHCBKI («BEPTUKAIBHI»), AKiI Tepen0avyaroTh y4acTh
y HHX JIep’KaBH Ta ii OpraHiB.

BucHoBku. TakuM 4MHOM, Ba>KJIMBOIO 3aJ1a4CHO 3a-
KOHOJ[ABIIsl [IOBHHHO CTATU 3aKPIIUICHHS Y BiIIOBIIHUX
HOpMax 00OB’S3KYy BCIX KOMIIETEHTHHUX JIEPYKaBHUX Op-
ra"iB oOIpyHTOBYBATH LIJIbOBY CIIPSMOBaHICTh HAIaHOT
JePIKaBHOI I ITPUMKH.
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JI1 T IKPITUTEHHS HOTO TTOJIOKEHHS HABEIEMO IIe
OJIVIH TIPUKJIA]], aJie BXKE 3 €BPONEHCHKOTO 3aKOHO/IABCTBA.
Tax, B 3akoni ®PH «[Ipo migBuieHHst cTabiIbHOCTI 1
PO3BUTKY €KOHOMIKM» Bin 8 uepBHs 1967 poKy BKe B
cTarTi | Ha3BaHi HAWBAKJIMBIIII 3araJIbHOTOCIIOAAPCHKI
LTl PO3BUTKY KpaiHM 1 MOKJIAZCHI Ha BCi IepKaBHi op-
TaHH, [0 31IHCHIOITH (JIHAHCOBI Ta EKOHOMIYHI 3aXO0/H
010 JIOCATHEHHS [HX IJIel, BUMOTH IIO/I0 HEYXHJIIb-
HOTO JOTPUMaHHS HAapOJHOTOCIOAAPChKOrO OanaHcy.
[IpakTH4YHO y BCIX IHIIHUX CTATTAX I[LOTO 3aKOHY, SIKi
TOBOPATH PO Pi3HI BUAM (HiHAHCOBOI MIATPUMKH, PO-
ONATHCS BiJICWIAHHS 10 CTATTi 1, TOOTO IiISIM, ITOCHITaH-
HSI Ha SIKi CIYTYIOTh KPUTEPILSIMH IIPABOMIPHOCTI TOTOY-
HUX 3aX0/IB.

ITopsin 3 BUPIMICHHSAM MUTAHHS PO IUIBOBY CIIPS-
MOBAHICTh JACPKaBHOI MIATPUMKH, BaXKINBE 3HAUCHHSI

MAaIOTh TaKOX MUTAHHS ITyOIiYHOT ITTACHOCTI («IIp030-
pOCTi») HallaHHS MIATPUMKH, OOTPYHTYBaHHS JIHCHOT
notpedu cyd’exTa rocrnoaaproBanHs y GhiHaHCOBIH Mif-
TPUMLI, TOBEPHEHHS OIOKETHHUX KOLUTIB MPH 1OCATHEH-
Hi METH TIATPUMKH Ta 1HIIIE.

Takum 4MHOM, Jiep>KaBHA MiATPUMKa Oi3HECY, y TOMY
YyHuCcIi B Takii cdepi, Ik pO3BUTOK IHHOBAIIMHOT AisTb-
HOCTI, SIKIII0 BUXOAWUTH 3 TIPAKTHKH HE TITBKU YKpaiH-
CBKOI JIepKaBH, a i 0araThbOX iHIIUX JIep)KaB, TPae Io-
MITHY POJIb B €EKOHOMIYHOMY HTTIi 1 IaN€KO HE TiIbKU
ITiJ] 9ac CBITOBHX (DIHAHCOBO-CKOHOMIUHUX KpHu3. OHAK
B OLJIBIIOCTI JKEpEN 3 WX MUTaHb IMOCTIHHO IMiKpec-
JIOETHCS, 1O IS MATPUMKA MOBUHHA MaTH TEeBHI 00-
ME)KEHHS, 0 HE € PYHHIBHUMH UIsI €KOHOMIYHOI KOH-
KypeHIIii, Ta HaJIJaBaTHCS B paMKax TaKol POLIETyPH, sIKa
BHUMarae CyBOpOro JOTPUMAaHHSI.
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3HAMEHCKHWU T JI.

BeyLuii Hay4uHbIH coTpynHuk HVMU mpaBoBoro odecneueHns HHHOBAIMOHHOTO pa3BuTHs HannonansHoi
aKaJeMHUH TPABOBBIX HAyK YKpPaWHBI, JOKTOP IOPUANIECKUX HayK, IPoheccop, WICH-KOPPECTTOHCHT
HanuonanbHOM akaieMuu NPaBOBBIX HAYK YKPAUHbI, 3aCTy>KEHHBIH AeATe]Ib HAyKH U TEXHUKU YKPAUHBI

MECTO XO3SIMICTBEHHOTI'O ITPABA B CTPATET' U
OBECITEYEHUE HHHOBAIIMOHHOM AEATEJIbHOCTH B YKPAUHE

Crarbs TIOCBAIICHA UCCIIETOBAHNIO BOIIPOCOB HHHOBAITMOHHOTO PA3BUTHS U OTIPEACITIEHUSA MECTA U POJIN XO3SUCTBEH-
HOT'O IIpaBa B CTpaTerun obecrieueHus MHHOBAITHOHHOU JACATCIbHOCTH B YKpaI/IHe. TaK, B pa60Te MMpOaHaIU3UPOBAHBL
OCHOBHBIC 3Tallbl TCOPUN UHHOBAIMOHHOTO PA3BUTHA, OTACIIBHO paCCMOTPECHO 3HAYCHUE I'moGansHOrO Memuyﬂapozu{o-
IO MHHOBAIIMOHHOI'O MHACKCA. PC3IOMI/Ip0BaHO, 4yTO HamboJjee CYIIECTBEHHOC BIIMAHUC HA MHHOBAIITMOHHOC Pa3sBUTUC U
WHHOBAIMOHHYIO ACATEIIBHOCTE OKA3bIBACT TOCYAapPCTBEHHAA NOAACPIKKA, PETVIAMEHTUPOBAHHAS HOPMaMHn XO3SMCTBEH-
HOTO ITpaBa.

KaroueBrnle ciioBa: HWHHOBAllMU, MTHHOBALIMOHHOC PAa3BUTUC, TOCYAapPCTBCHHAA IMMOAACPIKKA.
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LOCATION OF ECONOMIC RIGHTS IN THE STRATEGY
OF PROVIDING INNOVATIVE ACTIVITIES IN UKRAINE

Problem setting. In modern conditions in many countries of the world, the main strategy for economic and social
development has become deeply conscious and officially defined. This is, first of all, the focus on innovation activities,
namely: the production of high-tech and high-tech goods and services that would be able to integrate GDP and on this
basis increase people’s welfare. Therefore, innovation has become the dominant factor for sustainable development,
modernization and competitiveness of economic and social systems.

Analysis of resent researches and publications. Fundamentalists such as R. von lering, B. Paton, F. Rittner,
J. Schumpeter and others have devoted their research to the issues of innovative development and their role in providing
innovation in the state.

Article’s main body. The article analyzes the historical stages of the development of innovative activity, in particu-
lar, the author thoroughly considered the theory of innovation development, which author is considered by J. Schum-
peter. The next important step in the development of innovation is called the annual compilation by the World Intellec-
tual Property Organization of the Cornell University and the International Business School “Insaid” of the Global Inter-
national Innovation Index, which is part of a major study that considered both the commercial results of innovation in the
countries and activity power structures to stimulate the encouragement and support of innovation in its public policy.

The article investigates the influence and role of economic law in innovative development, focusing on it’s leading
place and central role in this process and determining the main directions of legal influence and the mentioned relations.
In particular, the author argues that the most significant impact on the development of innovation activity is potentially
able to implement its state support, which is provided by the norms of economic law.

Conclusions and prospects for the development. Thus, state support to business, including in such a sphere as the
development of innovation activity, if we proceed from the practice not only for the Ukrainian state, but also of many
other countries, plays a significant role in economic life and not only during the world financial and economic crises.
However, most sources on these issues have consistently emphasized that this support should be subject to certain limita-
tions that are not detrimental to economic competition and should be subject to strict compliance procedures.

Key words: innovation, innovative development, state support.
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