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1. Kapmy3oesa,
KaHAMJAT I0PUAMYHHUX HayK, AOLUEHT KadeApH aaMiHicTpaTHBHOrO i (hiHaHCOBOroO npaBa
HauionanbHoro yHiBepcuteTy «OpmecbKa I0pUAHUHA aKageMis»

IIOHATTH, BUANU TA HACJIAKHA ITPOITYIIEHHA
CTPOKIB 3BEPHEHHA 10 AIMIHICTPATUBHOI'O CYAY

Y 6araTb0X HayKOBHUX [IOCJiI’KEHHSX,
CTaTTSIX Ta HaBUaJbHUX MOCIOHWKAaX BKa-
3yBaJIOCh Ha BeJIMKe 3HAUeHHs, SIKe Mae
[HCTUTYT agMiHICTPATHBHOIO CYIOYHMHCTBA
y cydacHid Ykpaiui. [ificHo, ue omuH 3
HaUOiJbIl TIPOTPECHUBHUX IEMOKPATUYHHX
Ta 3HAUYLIMX [HCTUTYTIB 0araTboxX pos-
BUHeHUX KpailH. Ha »kasb, Halla neprkasa
3amnpoBajuia aaMiHiCTpAaTUBHE CYIOUHHC-
TBO IOCHUTH Ii3HO Y MOPIBHSIHHI 3 BEJIHKOIO
KiJbKicTIO KpaiH cBiTy. OTxxe 6arato mu-
TaHb, MOB’SI3aHUX 3 aAMiHiCTPaTUBHUM CY-
JIOUMHCTBOM, 3aJMIIAIOThCS TPOOJIEMHUMHU
Ta MasojocaimKeHUMH. Jlo HUX, 30KpeMa,
HaJIe>KUTb | TUTAHHS CTPOKIB 3BEPHEHHS 10
apminicTpatuBHOTO cyny. CTPOK 3BepHEHHS
[0 aAMiHICTPaTUBHOIO CyQy — L€, Ha Hall
TIOTJISiZL, TOM CaMHUH BaXKJIUBUH (akTop, 1110,
3 ofiHOro 60Ky, CTHMYJIIOE€ YYaCHHUKIB Mpa-
BOBIIHOCHH [0 aKTHBHUX HiH, a 3 ApYro-
ro — MOXKe BUCTYIHUTH OOMEXKYIOUUM [JIs
3aXUCTy 1x npaB Ta iHTepeciB. IIpobsema
CTPOKiB 3BEpHEHHS N0 aAMiHICTPaTUBHOIO
Cyny posrasijanach 34e0ilblIOro B MexKax
3arasibHUX pobiT, IPUCBSIUEHHX aAMiHiCTpa-
TUBHOMY TIpoUecy Ta aaMiHiCTpaTHBHO-
My CYIOUMHCTBY, a TaKOX B [IefKUX Ha-
VKOBHX CTAaTTIX TaKUMHU HayKOBLSIMH,
sk H. B. Anekcanmposa, B. B. l'opaees,
B. K. Koamakos [1], A. T. Komsiok [2],
O. B. Kysbmenko [3], P. O. Ky#i6ina [4],
B. I. [lepenesox  [5], M. I. CmokoBHY
[6] Ta in. [TpoTe nMuMTaHHA BH3HAYEHHS Ta
KJacugikalii CTPOKiB 3BepHEHHS 10 af-
MiHICTPaTUBHOIO Cyoy Ha Cy4acHOMY eTari
He MOXKHa BBaKaTW BHUpilleHUMHU. Linsmu
JIaHoI HAyKOBOI cTaTTi € camMe po3pobka Te-
OpeTHUYHUX I0JI0XKEHD, [TOB’I3aHUX 3 MOHSAT-
TAM Ta KJacudikalielo CTPOKiB 3BepHEHHS
[0 aAMiHICTPaTHBHOIO CyAdy, 110, Y CBOIO
yepry, Oyne CrIpusiti (GOpPMyBaHHIO €IUHO-
ro MiAXOo#y A0 3aCTOCYBaHHS BiANIOBIIHHUX
3aKOHOABUHX T0JIOXKEHb.

Y cucteMi rymMaHiTapHUX HayK Ipo0Je-
Ma yacy Mae (pyHIaMeHTa/JbHUU XapakTep,
a B IOpUCHpPYAeHLil — creuiasbHUH, 00-
CJYTOBYIOYMH 3aKOHOIABCTBO, IOPUAUUYHY
NpakTHKy Ta NoBediHKy Joned [7]. Inc-
THUTYT CTPOKIiB BilOMHH Il 3 YaciB pUM-
CbKOTO TpaBa Ta ¥ A0Ci BiH € BaX/JUBUM
{HCTpyMeHTOM YMOpPSIAKYBaHHSI MpaBOBif-
HocuH. CaMe TIOHSATTS «CTPOK» MOXKe TJIy-
MAUUTHCh T4 BUKOPUCTOBYBATHUCb y JABOX
3HaYyeHHsX: 1le abo MeBHUU Mepiox yacy,
ab0 TeBHWH MOMEHT 4Yacy. B ropuguuHin
JiTepaTypi CTPOKH 3a3BUYAH BiIHOCATH M0
pi3HOBUIIB WPUAMYHUX (PAKTIB — MOMIH,
IO TOSICHIOETBCS 1X 06’€KTHBHOIO MPHUPO-
JI0I0, SIKA He 3aJIeXXUTb Bil BoJi Cy6’eKTiB
npaBa. IOpumuuHi CTPOKH € DOCUTH YHC-
JIEHHUMHU Ta pisHOMaHiTHUMH. KoxXHUH
IOPUIMYHUMA CTPOK Mae CBOE 0cCoO6JMBe
npusHadeHHs. OTxKe CTPOK MOXe BH3Ha-
YaTu 4yac BUHHUKHEHHS, 3MiHM Y{ NPUMHU-
HeHHs 1paB Ta 0060B’sI3KiB cy6’ €KTiB mpa-
Ba, Mepion yacy AJs iX 3AiHCHeHHSs, 4acoBi
MeXi U1l 3aXUCTY MOPYILIEHUX MPaB TOLLO.
3HauyeHHs! IOPUAXYHUX CTPOKIB TOJSTae B
TOMY, LI0 BOHHU CYTTE€BO BILJIMBAIOTh Ha
NOBeI{HKY JIofeH Ta BilirparoTb 3HAUYLLY
poJib y BIOPSIKYBaHHI Ta 3a0e3nedyeHHi
JNUHAMiK{ CYCIiJIbHUX BiIHOCHH.

Konexc anmiHicTpaTHBHOrO CymO4YHHC-
TBa YKpaiHH (mani — KAC YKpa'l'HH)
BCTAHOBJIIOE BHUAM Ta MpaBUJa OOUHCIIEH-
HS CTPOKIB B aAMiHICTPAaTUBHOMY Ipoleci
[8]. VaBasieTbCA, O CTPOKK B amMiHicTpa-
TUBHOMY IpoLeci MOXKHA MOMIIUTH Ha Ba

OCHOBHHMX BHIHM — CTPOKHM 3BE€PHEHHS [0
aIMiHICTPATUBHOIO CyLy Ta MpouecyaJ/bHi
CTPOKH.

3a3Buuai, CTPOKOM 3BepHEHHS 10 aj-
MiHICTPAaTHBHOTO CyLy BBaXKaJu MPOMizKOK
yacy, y Mexax siKkoro Moxe 6yTu MOogaHUH
ajMiHICTpaTHUBHUHA MO30B N0 aaMiHiCTpa-
TUBHOro cyny. Ilpore 3apas BHU3HauyeHHS
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CTPOKY 3Be€pHEHHS A0 aAMiHiCTPATUBHOTO
cyny mnoTpebye YTOUHEHHSI y 3B’A3Ky 3
THM, L0 B NepeadaueHUX 3aKOHOM BHMAN-
Kax [0 aaMiHiCTpaTHUBHOTO CYAYy MOXHa
3BEPTATHCh HE TIJMBKA 3 aIMiHiCTpaTHUB-
HUM I1030BOM, a ¥ 3 TaKUM 3BEepHEHHSM,
sk nongaHHsd. OTKe, CTPOK 3BEpHEHHS N0
aAMiHICTPAaTUBHOIO CyQy — Ll BCTaHOB-
JIEHUH YMHHHAM 3aKOHOAABCTBOM IPOMi-
JKOK 4acy, B MexXax SIKOTO MOXYyTb OyTH
npen’siBleHi  amMiHICTPATHBHUM  I030B
ab0 MoJaHHS 10 aAMiHICTPaTUBHOIO CYy.Y.
CTpoKM 3BepHEHHS 0 aJMiHiCTPATHBHOTO
cyny BcranoBseHi KAC Ykpaiuu Tta iHuu-
mu 3akoHamu. Otxe 4. 1 c¢1. 99 KAC Yk-
palHH 3aKpimJeHo, 110 aAMiHICTPaTUBHUH
M030B MOXKe OYTH MOJAHO B MeXKax CTPOKY
3BEPHEHHS 10 aAMiHICTPAaTUBHOIO CYLY.
CTpokH 3BepHEHHS 10 aaMiHiCTpaTHB-
HOTO CYAYy MOXKYTb OyTH 3arajbHHMH Ta
cneujanbHuMu. Yactunoo 2 ct. 99 KAC
YKkpaiHu sl 3BepHeHHs 10 aiMiHicTpa-
THBHOT'O CyAy 3a 3aXUCTOM IpaB, CBOOOL
Ta iHTepeciB 0cOOH BCTAHOBJIIOEThCS Llec-
TUMICSUHUH CTPOK, $IKHUH, SKUIO He BCTa-
HOBJIEHO iHIlle, 0OUUCIOETbCS 3 AHS, KOJMU
ocoba nisHasnacsi abo MoBUHHA OyJa Ni3Ha-
THUCS TPO TMOPYLIEHHS CBOIX IpaB, CBO-
6on uu iHTepeciB. [/ 3BepHeHHS 1O af-
MiHICTPATHBHOTO Cymoy Cy0’ €KTa BJIagHUX
[IOBHOBaKeHb BCTAHOBJIOETHCSH LIECTUMi-
CSYHUH CTPOK, SIKHH, SIKIO HE BCTaHOBJE-
HO iHIlle, OOGUHUCAIOEThCS 3 NHS BUHHUKHEH-
HS TiACTaB, IO AAITh CY0’€KTY BJIaTHUX
TIOBHOBa)KeHb TMpPaBO Ha Mpel siBJIeHHS
nepenbaueHnx 3akoHoM BuMor. OTxe,
MoxHa KoHcratyBaTH, o KAC Ykpainu
3aKpimJoe ONHAKOBHU CTPOK JMJIs 3Bep-
HEHHf [0 aAMiHICTpaTUBHOrO CyHay [JIf
000X BHUAIB [103MBAuiB B aIMiHiCTPaTUBHO-
My Inpoueci: ocif, Ha 3axucT Ipas, CBO-
6ox Ta iHTepeciB SKHUX PO3MOYMHAETHCS
aJMiHICTpaTHBHHUH TMpolec, Ta cy0O e€KTiB
BJAJHUX TOBHOBaXK€Hb, HAa BHUKOHAHH$
NIOBHOBaXKeHb $KUX MOXKe OyTH po3mouya-
THU aiMiHicTpaTUBHUH mpouec. Llell cTpok
€ 3arajJbHHM Ta CKJaJa€ LIiCTbh MiCSLIB.
[Tpore pisHEMHU /s mUX CcyO’eKTiB Oyme
yac, 3 SIKOro OOYMCJIOETHCS CTPOK 3Bep-
HeHHS 0 anMiHicTpatuBHOro cyny. Kpim
TOro, Ha CbOTOAHI Cy6’€KTH BJIaAHUX IOB-
HOBaXKeHb, K OYJI0 BKa3aHO BHUIIle, MOXKYTb
3BEpPTATUCh 10 aAMiHICTPAaTUBHOrO Cyay He

Jivlle 3 aAMiHiCTPAaTUBHUMH MM030BaMH, a U
3 nogaHHsM. [Ipu LbOMY BiTHOCHO TaKHX
3BEPHEHb MOXYTb BCTAHOBJ/IIOBATHCS iHLI
CTPOKM 3BepHeHHs 10 cyay (muB., Hampu-
kaan, cr. 183-3 KAC Ykpaiun).

CreujasbHi CTPOKH 3BepHEHHS O af-
MiHICTPAaTUBHOTIO CYAy BiIMOBiAHO 10 4. 3
cT. 99 KAC YkpaiHH MOXKYTb BCTaHOBJIO-
Batcsd gk KAC YkpaiHu, Tak # iHIIMMH
3akoHamu. CrieliaJbHHE CTPOK BCTaHOB-
JIEHUH:

— /1 3BepHEHHs [0 Cydy y CIpaBax
100 TIPUUHATTS TPOMaiAsiH Ha MyOJidHY
cayx0y, 1l NPOXOAXKEHHS, 3BiJIbHEHHS 3
nmy6J/1i4HO1 CJYy»KOU BCTAHOBJIOETHCS  Mi-
caunniit ctpok (4. 3 cr. 99 KAC Vkpai-
uu). O6UYHCHI0ETbCS 3 [OHS, KOJMH 0coba
HisHanacsg a6o mMoBWUHHA OyJsa [Ai3HATHCS
Mpo MOpPYUIeHHS CBOIX MpaB, CBOOOA uHu
iHTepecis;

— [J11 3BepPHEHHs 10 aIMiHicTpaTHUB-
HOTO CYAy MO CIpaBax, B SKUX 3aKOHOM
nependayeHa MOXKJUBICTb AOCYLOBOIO IO-
PSAKY BHUpIIIEHHS CHOPY i MO3UBay CKO-
pUCTaBCS UMM MOPSIKOM, BCTAHOBJIIOETHCS
micsiunub ctpok (u. 4 cr. 99 KAC Vkpai-
Hu). OGUUCTIOETHCS 3 [HS, KOJU M03UBaY
Ni3HABCSA MpO pilleHHsT cy6’€KTa BJIATHUX
MOBHOBAaXKeHb 32 pe3yJ/ibTaTaMU PO3IJSLy
HOro CKapru Ha pilleHHs, Ail a6o 6e3nisiib-
HicTh Cy0’e€KTa BIaIHUX MOBHOBAXKEHb;

— [J1s 3BEpPHEHHS [0 aIMiHicTpaTuB-
HOTO CyAy LIOAO OCKapKeHHs pillleHHS
cy0’eKTa BJAJHUX MOBHOBaXeHb, Ha Mil-
CTaBi SKOrO HHUM MOXe OYyTH 3asiBJEHO
BUMOT'Y IIPO CTATHEHHS TPOLIOBUX KOLITIB,
BCTAHOBJIIOETbCS MiCSIUHUH cTpoK. O6uunc-
JIIOETHCS 3 IHA, KOJHU ocoba aisHasacsa abo
MOBHHHA OyJa Ai3HATHCS MPO MOPYLIEHHS
CBOIX mpaB, cBoGox uu iHTepeciB (u. 5
ct. 99 KAC Ykpainn);

— [/ 3BEPHEHHS [0 aIMiHiCTpaTHuB-
HOTO CYAy Y CIpaBax 3a aaMiHiCTpaTUB-
HUMH 11030BaMH Cy6’€KTiB BJIAJHUX TOBHO-
BaKeHb NPO 0OMeXKeHHS 1100 peaJisaLii
npaBa Ha MUPHi 3i0paHHS BCTaHOBJIEHUH
CTPOK — HeramHo TicJisl ollepxKaHHs MOBi-
JIOMJIEHHS PO NpOBefeHHs 300piB, MiTHH-
riB, MOXOiB, AEMOHCTpALid TOLIO (u. 1
cr. 182 KAC Vkpainu);

— JUUId 3BePHEHHS 10 aAMiHiCTpaTUBHO-
ro Cyly y CIpaBax 3 IPUBOALY pilleHb, Ail
ab0 6e3nifbHOCTI IepKaBHOI BUKOHABYOI
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cJIy>k0U BCTAaHOBJIEHUH CTPOK, 1110 CKJIaIae
necsATb OHIB Ta Tpu aHi. O6uuCTI0eThCS 3
JHS, KoJu ocoba AisHajacsi ab6o MOBHHHA
Oyna Ai3HaTHCA NPO MOPYLIEHHS ii Mpas,
cBo6ox uM intepecip (u. 2 cr. 181 KAC
Yxpainn);

— I 3BepHEHHSA N0 aAMiHiCTpaTHB-
HOTO CyAy Y CIpaBaX IIOA0 OCKAap:KeHH$
pileHb, i abo 6e3MisMbHOCTI BUOOPUUX
KOMicill, KOMiciil 3 pecdepeHAyMy, UJeHiB
[IMX KOMiCill BCTAHOBJIIOETHCS 1T’ SITHIEHHUH
cTpok. OBGUUCTIOETBCA 3 THS TPUUHATTS
pillleHHs], BYMHEHHs [il abo AOMYLIEHHS
6esnisiibHocTi (4. 6 cr. 172 KAC Ykpai-
HH);

— [J151 3BepHEHHS 10 aAMiHICTPaTHBHO-
ro CyLy y cnpaBax LI0J0 YTOUHEHHS CITHC-
Ky BUOOpLB BCTAHOBJIIOETbCS CTPOK — He
Mi3HIW K 32 ABa OHI A0 AHS FOJOCYBaHHS
(4. 3 cr. 173 KAC Ykpaiuu);

— [J1s 3BepPHEHHs [0 aIMiHicTpaTUB-
HOTO CYAy Yy CIpaBax LIOAO OCKapXKeHHS
pileHb, aikt abo 6e3nisIbHOCTI OpraHiB BU-
KOHaBYOl BJIaJM, OpraHiB MiCLeBOro camo-
BpsIyBaHHS, 3aco6iB MacoBoi iH(opmallil,
MiAMPUEMCTB, YCTAHOB, OpraHisari, ixHix
NIOCaJ0BUX Ta CJYKO0BUX 0Ci0, TBOpUYHUX
npaliBHUKIB 3ac00iB MacoBol iHpopmaLil,
AKi MOpPYLIYIOTb 3aKOHOAABCTBO MPO BHU-
6opu Ta pedepeHIyM, BCTAHOBJIOETHCS
' ATUIEHHUH CTpoK. OOGUUCIIOETbCS 3 JHS
NPUUHSATTS pillleHHsl, BUMHEHHs nii abo
JonylleHHs: OesmisabHocTi (u. 4 cr. 174
KAC Vkpainu);

— I/ 3BEpPHEHHS [0 aaMiHiCTpaTHUB-
HOTO CYAy y CIpaBax LIOA0 OCKapKeHHS
il abo 0e3mistIbHOCTI KaHAWAATIB, IXHiX
JoBipeHux oci6, maptii (6J0Ky), MicueBol
YIIOBHOBaXK€HUX 0cCi6, iHIiliaTHBHUX rpyn
pedepeHnymy, iHIUX Cy6 eKTiB iHilio-
BaHHA pedepeHayMY, o(illilHUX crocTepi-
rauiB Bix cy6’ekTiB BHOOpPUOTO MpoOlECY
BCTAHOBJIIOETHCS T ITUAEHHUH cTpoK. O6-
YUCJIOETbCS 3 [HSl MPUHHATTS pillleHHS,
BYMHeHHS [l a6o pomylleHHs Oe3nisiib-
nocti (4. 4 cr. 175 KAC Ykpainn);

— 1J151 3B€PHEHHS 10 aAMiHICTPAaTHBHO-
ro Cyay y clipaBax 3a 3BepHEHHSIM OpraHis
JlepKaBHOI TOAATKOBOI CJYKOU Ta MUTHHUX
OpraHiB BCTAHOBJEHHUH CTPOK MPOTSrOM
IBAAUSATH YOTUPbOX roguH. OGUUCIIOETh-
cs 3 MOMEHTY BCTAHOBJIEHHsS 0OCTaBUH,

110 3YMOBJIOIOTH 3BepHEeHHs 10 cyay (du. 3
cr. 183-3 KAC Ykpainu);

— iHIIi BUMAIKH.

CreujanbHi CTPOKM 3BEepHEHHS [0 al-
Mi{HiCTPAaTUBHOIO CyIy BCTAHOBJIEHO Ta-
KOX I{HIIMMH 3akoHaMu YkpaiHd. Tak,
HanpukJaan, Komekcom YkpaiHu mpo ag-
MiHiCTpaTUBHI MpaBonopylleHHs y cT. 289
nepen6ayeHo, L0 OCKAPXKUTH IOCTAHOBY
y cIpaBi Ipo aAMiHiCTpaTHBHe IIPaBOIIO-
PYLIEHHS] MOXKHAa NPOTArOM NECATH [HIB 3
IHs BUHeceHHs moctanosu [9]. [Ipu upomy
cain 3asHauuTH, 1o y ct. 289 Kopekcy
YKpaiHu 1po aaMiHiCTpaTHBHI MpaBomnopy-
LIeHHA 3aKPilJeHo, 10 CKapry Ha N0CTaHo-
By IIO CIIpaBi PO aAMiHiCTpaTHBHe NPaBo-
NOpYLIeHHS] MOXKe OYyTH MOAAHO MPOTArOM
JeCATH [HIB 3 JAHS BUHECEHHS MOCTAHOBH.
TaxuM 4YHHOM, 3aKOHOJAABEIb BHKOPHUCTO-
BY€ TEPMiH «CKapra», B TOH 4ac fK 10 aj-
MiHICTPAaTUBHOTO CyHy, HalpHKJIax, MOX-
Ha 3BEPHYTHCH JIMIIE 3 afAMiHICTPaTHBHUM
no3oBoM. Takox 4. 5 cr. 23 3akoHy Yk-
paiuu «IIpo mpoxypatypy» BCTaHOBJEHe
MOJIOKEHHS y BIANOBINHOCTI O SKOro, y
pasi BiIXWJIEHHS IIOJAHHS IIPOKypopa B
LJIOMy 4M 4YacTKOBO a00 HeNOoBiJOMJeH-
Hf IIPOKypopa MpO pe3yJbTaTH pPO3LJs-
Ny TONAHHS, a TaKOX SIKILO TOAAHHS He
BHOCHUJIOCS, MPOKYPOP MOXe 3BEpPHYTHUCS
10 cyay wono: 1) BU3HAHHS He3aKOHHHUM
HOPMAaTHUBHO-NIPABOBOr0 aKTa BiAMOBIAHOTO
OpraHy IOBHICTIO UM B OKpeMill Horo yac-
THHI; 2) BUSHAHHS IPOTUIIPABHUM pillleHHs
YU OKPEMHUX HOTO N0JI0XKEHb i LI0JI0 CKacy-
BaHHA a00 BU3HAHHS HEUWHHUM pillleHHS
YK OKPeMHX KOro MOJIOXKEeHb; 3) BU3HAH-
HSl IPOTHUIIPABHUMH il 4 6e3MisiIbHOCTI,
3000B’s93aHHA BUMHUTU IeBHi nil abo
YTPUMATHCS BiJl BUMHEHH§ MeBHUX il
[10]. ¥ ubomy BUNAIKy BCTAHOBJIHETHCS
I ITHAOUSTHIEHHAH CTPOK MJIs1 3BepHEeHHS
[0 aAMiHiCTPaTUBHOTO CYALY, KUK 00YHC-
JIIOETbCS 3 [HS OJepKaHHS MOBiIOMJEHHS
NpO BiAXHJEHHSl MOAaHHs abo B pasi He-
NOBiJOMJIEHHS [IPOKYpPOpa PO pe3yJ/bTaTH
PO3TJIsiLy MOAAHHSA 3 AHSA 3aKiHUEHHS BU3-
HayeHOro MpPOKYypOPOM CTPOKY A HOro
po3rasny.

Oco6mrBocTi BHHHKAIOTh TaKOX IpU
3aCTOCYBaHHI CTPOKIB 3BepHeHHS 10 al-
MiHICTPaTUBHOTO CyAy Yy CIpaBax, IO
BHHHKAIOTb {3 TMOAATKOBHUX BiIHOCHH. 3a

ST o o S o o o o o e o e S S S e S S S S S B S S S S S S e

117




IOPUANYHUIA BICHUK, 2013/1 5151515151515 1 1 g S S ) ) 5 )5 5 5 g g

po3’sicHeHHsIM Buiroro aamiHicTpaTHBHOTO
cyny Yxpainu y Jucti «[Ipo 3acrocysan-
Hfl CTPOKIB 3BE€pPHEHHs N0 aAMiHiCTpaTHUB-
HOTO CyAy y CIpaBax, L0 BUHUKAIOThH i3
MogaTKOBUX BimHOCHH» Ne 945/11/13-11
Bin 5 smnus 2011 p. BCTaHOBJEHO Take.
fKiro mpaBo Ha 3BepHEHHS 3 MO30BOM IIPO
OCKap»KeHHsI MOJATKOBOTO TOBiIOMJIEHHS-
pillleHHS] BUHUKJIO Y TIJIATHUKA TMOAATKIB Y
nepion i3 30 qunusa 2010 p. mo 31 rpyn-
Hs1 2010 p. BK/IIOYHO, TO CTPOK 3BEpHEH-
Hfl 10 aAMiHICTPaTUBHOIO CyAy I/ TaKol
ocobu (He3aseXXHO Bim TOrO, KOJHU 6yJ10
npen siBjeHo 10308, — no0 1 ciuns 2011 p.
YY TicJas Li€l JATH) CTAHOBUTH OIMH Mi-
cqlb, 0e3BifHOCHO 40 TOro, 1o 3 1 ciuHsa
2011 p. TlomatkoBUM KomeKcoM YKpaiHH
30i/IbLLIEHO TPUBAJICTh CTPOKY 3BEPHEHHS
L0 Cyloy I/l OCKap:KeHHSl pillleHb KOHT-
pouotounx oprasis [12]. dkuo npaso Ha
3BEPHEHHS 10 aMiHICTPATUBHOTO CyIy BHU-
HUKJIO nounHatouH 3 1 ciung 2011 p., Tpu-
BaJIiCTh CTPOKY 3BepHeHHs cTaHoBUTh 1095
IHIiB. AHAJOriYHUM YUHOM BU3HAYAKOTHCSH
CTPOKH, MPOTATOM $IKUX NOAATKOBUH Op-
raH MOXKe 3BepPHYTHUCH N0 aaMiHiCTpaTuB-
HOTO CYAy 3 [I030BOM IPO CTSTHEHHS CyM
NoJaTKOBOro 6opry 3 mJjaTHHKAa MOAATKIB.
ko Take mpaBo BHHHUKJIO B mepion i3
30 numas 2010 p. mo 31 rpymusa 2010 p.
BKJIOYHO, CTPOK 3BEpHEHHS CTaHOBUTH
wicTh MicsiuiB. HAkiuio BigmoBigHe mpaBo
BUHUKIO 3 | ciung 2011 p., momaTkoBu#
OpraH Mae IpaBO 3BepTaTHCS 10 Cydy 3
MI030BOM PO CTSITHEHHS MOAATKOBOro 60p-
ry npotsirom 1095 mHiB.

[lopinsroyy MO3ULII0 IHIIWX BYEHHUX,
BBaXKaeMo, 110 NpH OOYMCJIEeHHi CTPOKIB
3BEpPHEHHS [0 aAMiHICTPAaTHBHOTO CYyIy
MOXYTb OYTH BHKOPHUCTaHi MO aHaJoril
nosoxxkeHust c¢r. 103 KAC ¥Yxpainu, 1o
CTOCYIOTbCSI OOUMCJ/IEHHS TPOLEeCyalbHOTO
ctpoky [13]. Lle nosicHI0€ TheA BiCyTHICTIO
B 3aKOHOZABCTBi caMe IIpaBUJ 00UHCJIeHHS
CTPOKIB 3BepHEHHS 3 aAMiHICTpPaTUBHUM
no3oBoM. [IpoTe Tpeba 3ayBaxKuTH, LIO Y
KAC YkpaiHu HeoOXiZHO 3aKpiMHMTH TaKi
npaBu/ia OOHUM 3 TaKuX 3acobiB. MoxJu-
Be, IIO-Ileplle, BHECEHHS caMe HOpPM, LIO
CTOCYIOTbCSI OOGUHC/EHHSI CTPOKiB 3Bep-
HEHHS [0 aJAMiHicTpaTHBHOro cyay abo,
Mo-Apyre, BCTAHOBJEHHS TMOCHJAHHS Ha
ct. 103 KAC YkpaiHu, 1o peraMeHTye

npaBu/ja  OOUYMUCTIEeHHS
CTPOKIB.

Hacninku npomylieHHsI CTPOKiB 3Bep-
HEHHS 10 aAMiHiCTPaTUBHOTO CyILy Bpery-
aboBaHi B ¢T. 100 KAC Ykpainu. OTxe 3a
3arajlbHUM MpPaBUJIOM, aAMiHICTpaTHUBHHUH
0308, TIOJAHUH MicJs 3aKiHUeHHS CTPOKIB,
YCTAHOBJIEHHX 32KOHOM, 3a/IHILAETECS 6e3
posrasny. Yactunow 1 cr. 107 KAC Yk-
paiHu nependauveHo, WO Mic/as OfepKaHHS
MO30BHOI 3asBU OAHOK 3 0OCTaBHH, $Ki
3’sICOBY€ CyI.si, € UM MOTAHO aAMiHicTpa-
THBHUH MO30B Yy CTPOK, YCTaHOBJEHUH
3aKOHOM (SIKIO anMiHICTPaTUBHHE 10308
MOfaHO 3 TMPOMYILIEHHSIM BCTAHOBJIEHO-
ro 3aKOHOM CTPOKY 3BEpHEeHHS A0 CYAY,
TO YU JAOCTAaTHbO MiACTaB MAJS BU3HAHHSA
NPUYUH TPOMYCKY CTPOKY 3BEpPHEHHS M0
CYLy TMOBaXKHUMH). Y pasi SKIIO MPHUUH-
HU MPOMYCKY CTPOKY 3BEpPHEHHSI 10 aj-
MiHICTPaTUBHOTO CcyAy OydyTb BHU3HaHi
HEMOBAXXHUMM, TO Ha Uil CTaAil MO30BHA
3asiBa 3anuiiaeTbesl 6e3 posrasny. I[Ipo
3a/IMlIeHHs] MO30BHOI 3asiBM 0e3 po3ris-
Ly CyIJsl TOCTAHOBJISIE YXBaJly, gKa MOXKe
OyTH ocKapxkeHa 0cobol0, siKa IojaJa Io-
30BHY 3asBy (u. 8 c1. 107 KAC Ykpainu).
[To3oBHa 3asiBa Moxe OyTH 3asullieHa 6e3
pO3rJIsiAy 3 MifCTaB MPOMYCKY CTPOKY 3Bep-
HEHHS [0 aAMiHICTPaTHBHOIO CyAdy, fIK Ha
CTafil BUPIlIEHHS MUTAHHS NP0 BiIAKPUTTS
NPOBAIXKEHHS B aAMIiHICTpaTHUBHIA crpasi
6e3 NpoBe/leHHS CYJOBOr0O 3acCilaHHS, Tak
i B X0l MiATOTOBYOTO MPOBAKEHHS UM
cynoBoro posrasmy crpasu (4. 2 cr. 100
KAC Vkpainu).

Y BignosigHocTi mo 4. 1 e1. 100 KAC
YkpaiHu cyn Ha mifcTaBi MO30BHOI 3asBU
Ta JO0JaHUX 10 Hel MaTepiasiB Moxe HiHTH
BHUCHOBKY IpO iCHYBaHHS MiACTaB AJs BU3-
HaHHSl IPUYUH NPONYCKY CTPOKY 3BEpPHEH-
HS 10 aAMiHICTPATHBHOIO Cyy TOBaKHHUMH.
3BHUYalHO, B pasi HeOOXiAHOCTI MpOXaHHS
PO TIOHOBJIEHHSI CTPOKY 3BEPHEHHS 10 ajl-
MiHICTPaTUBHOTO CYLy BUKJ/IAaJaeThCA B 3a-
aBi, gKa BignosimHo mo 4. 5 cr. 106 KAC
YKpalHH HONAETbCS [0 IO30BHOI 3asiBHU.
B KAC ¥Yxkpainu BiacyTHil nepeJik o6cra-
BUH, §IKi MOXYTb OYTH BHU3HAaHi MOBaXKHHU-
mu. Ha npakTuti cyn y KoxKHOMY KOHKpeT-
HOMY BHIIAJIKy OLHIO€ MPUUUHH MPOMYCKY
CTPOKY 3BEpPHEHHS A0 aAMiHiCTPaTHBHOTO
cyny. fx npasuiio, e nepeGyBaHHS Ha Ji-

npoliecyajbHUX
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S EgaagEEaaaEEEaaanEEaas [IPOSAEMU TA CYAXEHHS

KYBaHHi, y JNOBTOTPUBAJIill KOMaHAWPOBL
towo. [IpHUMHU MPOMYCKY CTPOKY CJIif
BH3HABATH HEMOBAXHUMH, SKUIO 32 TaKUX
MpPUUMH ocoba MaJjia peasbHYy MOXKJHBICTb
BYMHUTH BIINOBiAHY TNpOLeCyaJbHy Mif0.
OTxe, SIKIIO anMiHICTPATHBHHUU II030B T10-
JAaHO 3 NPOIYLIEHHAM CTPOKiB 3BE€pPHEHHS
[0 aAMiHICTpPaTUBHOIO Cyny, aje CyI BH3-
HaB TPUYMHH TPOIMYCKY MOBAXKHUMH, 32
YMOBH BiICYTHOCTI [HIIMX MepelIKOA, CYA
CBOEI0 YXBaJIOI0 BiIKPUBAE MPOBAIKEHHS
y crpasi.

AHanizyroun mnpaBoBy IpUpPOLY Ta
3HAUEHHS IHCTUTYTY CTPOKY 3BepHEHHS
J0 aAMiHICTPATHBHOIO CYyIy, BY€Hi 4acTo
NOPiBHIOIOTh HOTO 3 {HCTUTYTOM MO30BHOI
JNABHOCTI B LMBiMbHOMY mpaBi. IHcTUTyT
N030BHOI AABHOCTI B LMBIJIBHOMY MpaBi
persameHToBaHo rsaaBoio 19 IusinbHOrO
KOJeKCY YKpaiHH, TOOTO HOPMaTHBHO-IIpa-
BOBUM aKTOM, SIKil MiCTUTb MepeBaxKHO
HOPMM MaTepiajsbHoro mpasa. Ha nymky
BYEHUX, CTPOKH 3BEPHEHHS 10 aAMiHiCTpa-
THUBHOIO CyHy 3a CBOIM 3MiCTOM Ta BHYT-
PILIHBOIO CYTHICTIO € aHAJOrOM iHCTUTYTY
M030BHOI NaBHOCTi Ta Ha/JexaTb A0 HOPM
MatepianbHoro mnpasa [6]. [lpore B ra-
Jy3dX MarepiasbHOro mny6J/i4yHOro mpaa
HeMae yHipiKoBaHMX MpPaBUJ MPO CTPOKH
3BepHEeHHS A0 cyny. ToMmy 3akoHOAaBLEM
el iHCTUTYT 3ampoBamkeHo uyepes KAC
YkpaiHu, SKHH MICTUTh IpollecyaJbHi
Hopmu mnpasa [13].

Ha 3akiHueHH$s1 po3riisiny CTPOKY 3Bep-
HEHHS [0 aAMiHiCTPaTUBHOIO CyAy BiaMi-
THUMO, 110 HOro 3aKOHOJaBYe 3aKpilJeHHs
Ma€ CBOEID MeTOI0 CIIPUSIHHS BCTAHOBJEH-
HIO Cy/laMH BCiX 06CTaBUH CIpaBU Ta BUac-
He JOCJIiIPKeHHS He BTPAueHUX 3a CIIHBOM
yacy nokasiB, 3abesneyeHHsi cTabiJlbHOCTI
3aXHUCTy OXOPOHIOBAHHUX 3aKOHOM IIpaB Ta
iHTepeciB oco6H.

KirouoBi cjoBa: CTPOK 3BepHEHHS [0
aIMiHICTPaTUBHOIO CYIy, aAMiHiCTpaTHB-
HUH CYJ, Kaacudikalis CTPOKiB.

Cmammio npucsaueHo nNUMAHHAM
BUBHAUEHH S NOHAMMS Ma 8udi8 CMPOKIB
38epHenHs 00 adMinicmpamusHoeo cydy.
3anpononosane BUSHAUEHHA CMPOKY
38epHerHs 00 adminicmpamugroao cydy,

a MaKoit KAQCUpIiKayis maKux cmpokis
HQ 3a2aMbHULL ma cneyiarvHi CMpoKuU.
Pozeasnymo maxkox numamns HACAIO-
Ki8 NponyueHHs Cmpokie 38epHenms 0o
aodminicmpamugrozo cydy.

Cmamos nocssuiena sonpocam On-
pedenenuss NOHAmMuUs u B8udo8 CPOKO8
obpaujerus 8 a0mMunucmpamusHolil cyo.
IIpedroscero onpedesenue cpoka obpa-
ujenus 8 admurucmpamusgrolii cyo, a
makxce Kiaccupukauus maxkux cCpoxkos
Ha obujue u cneyuasvrvle. Paccmompen
maxkxce 8onpoc nocaredcmeuti nNPonycka
CPOKO8 obpaujenHus 8 aOMUHUCMPAMUE-
Holll cyO.

The article is devoted to the questions
of the definition and types of terms of
appeal to the Administrative Court. It is
proposed the concept of term of appeal
to the Administrative Court and clas-
sification of this terms for general and
special. It is also considered the prob-
lem of consequences of miss of terms of
appeal to the Administrative Court.
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C. Masypenxo,

KaHIUAAT IOPUAHYHUX HayK, JOLEHT KadepH NpaBa iHTeJeKTyasbHO!I BJACHOCTI Ta KOPIOPATHBHOIO
npaBa HaujonanbHoro yHiBepcutery «Onechka 0OpUAHYHA aKaoeMisi»

H. by3oscvka,

3n00yBau Kadenpu rnpaBa iHTeJEeKTYya bHOI BJACHOCTI Ta KOPMOPAaTHBHOTO TpaBa
HauionanbHoro yHiBepcuteTy «Onecbka 0OpUAHUHA aKaneMisi»

11010 BUBHAYEHHSA IOHATTHI «®OTOTPA®IYHUN
TBIP» ¥ BITYN3HAHIN JOKTPHUHI TA 3AKOHOJABCTBI

BrockoHasleHHS NpaBOBOI HayKH, fIK i
Oynb-KOl iHIIOI, HEPO3PUBHO IIOB’S3aHO
i3 BIOCKOHa/EHHAM 11 MMOHATIKHOTO arna-
pary. MneTbcs npo Te, 110 TMOHATTH yCixX
rajgysed npasa MigjisraioTb MaKCHMAaJbHO
MOXJ/MBUM TOYHHM i UiTKHM BHU3HayeH-
HsIM, 6€3 4Oro BOHM BTpauyarTb CBOE MpHU-
3HauYeHHS, (PAaKTUUHO He BUKOHYIOTb CBOE]
opieHTyo4ol ¢yHKLiI. ¥ HacTymHOMY Le
NPOABJSETBCS Y HEBIiANOBIAHOCTI Mix
notpe6aMu NPaKTUKHU i piBHEM HasBHHUX
3HaHb.

BusHaueHHs1 NPaBOBUX MOHATb TaK YU
iHaKllle MOBUHHO 3HAXOAUTH CBOE 3aKOHO-
naBue odopmieHHs. KO XK 3aKoHOIa-
Belb He 1aB BU3HAYEHHS [IeBHOTO MOHATTS,
TO cy6’eKT NpaBa BUMYLIEHUH 3BEPHYTHCS
10 TIPaBOBOI IOKTPHUHH | BUKOPHUCTATH Te
BU3HAYEHHS, SIKe € 3araJbHONPUUHATUM Y
Teopii npasa.

[TousiTitHU#A amapat HayKd aBTOPCBHKO-
ro mpaBa Mae MeBHI HeNOJiKH, e OKpe-
MHUM NUTAHHSM BHUCTYIA€ HeBU3HAYEHICTb
nmoHATTS «doTorpadiyHuil TBip». 3ako-
HOMIABCTBO YKpalHW He MiCTHUTb BHKJIOU-
HUHM Tepesik 00’€KTiB, SIKUM HaIa€ThbCs
MPaBOBUH pEXHUM OXOPOHH aBTOPCHKUM
npaBoM. Cepen Takux o6’eKTiB yacThHa |
crarti 433 LluBinpHOTO KOmeKcy YKpaiHu
3agHayvae (otorpacdiuti TBopH.

3HAaYHO MIMPIIKMK MiIXig IO OKpecJ/eH-
Hs1 00’€KTiB OXOPOHH aBTOPCHKUM IMPaBOM
MicTUTh 3akoH YKpainu «[Ipo aBTOpchke
npaBo i cyMmixkHi mpaBas. Tak, BiIMOBiZHO
no nyHkty 10 crarti 8 3akoHy YKpaiHu
«[Tpo aBTOpChKe TpaBo i CyMixKHi mpaBa»
NiAN4raloTb OXOPOHi He Julle (oTorpadgiu-
Hi TBOPH, a U TBOPH, BUKOHAHI crocobamu,
nopi6HumMu 1o otorpadii. 3a3HaueHe To-
JIOXKEHHS] Ma€ MpUHIUINOBe 3HaueHHS. Of-
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