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Íàóêîâà ñòàòòÿ ïðèñâÿ÷åíà âèçíà÷åííþ çàêîíîäàâ÷èõ ï³äõîä³â äî íîðìàòèâíî-ïðàâî-

âîãî ðåãóëþâàííÿ ñòðàõîâèõ â³äíîñèí, àêöåíòóºòüñÿ óâàãà íà ³ñíóþ÷èõ êîë³ç³ÿõ íîðìà-

òèâíîãî ðåãóëþâàííÿ ó äàí³é ñôåð³ ïðàâîâ³äíîñèí. Âèçíà÷àºòüñÿ ì³ñöå íîðìàòèâíèõ àê-

ò³â ì³æíàðîäíîãî õàðàêòåðó â ñèñòåì³ äæåðåë ïðàâîâîãî ðåãóëþâàííÿ ñòðàõîâèõ

â³äíîñèí, à òàêîæ âñòàíîâëþþòüñÿ îñîáëèâîñò³ ëîêàëüíîãî íîðìàòèâíîãî ðåãóëþâàííÿ

ó â³äïîâ³äí³é ñôåð³ â³äíîñèí.

Êëþ÷îâ³ ñëîâà: íîðìàòèâíå ðåãóëþâàííÿ, ïðàâîâ³ íîðìè, äîãîâ³ð ñòðàõóâàííÿ, ñóá’ºê-

òè çîáîâ’ÿçàíü ç³ ñòðàõóâàííÿ, ñòðàõîâ³ ïðàâîâ³äíîñèíè.

Æèòòºä³ÿëüí³ñòü ÿê äåðæàâè â ö³ëîìó,
òàê ³ îêðåìèõ îñ³á ñóïðîâîäæóºòüñÿ ïåâ-
íèìè ðèçèêàìè, òîìó ñòðàõóâàííÿ ÿê êà-
òåãîð³ÿ, ùî â³äîáðàæàº îñîáëèâó ñôåðó
â³äíîñèí ñóñï³ëüñòâà, ÿâëÿº ñîáîþ îäèí ³ç
íàéåôåêòèâí³øèõ ïðàâîâèõ ³íñòðóìåíò³â,
ÿê³ çàáåçïå÷óþòü çàõèñò ìàéíîâèõ ³íòåðå-
ñ³â ô³çè÷íèõ òà þðèäè÷íèõ îñ³á ó ðàç³ íà-
ñòàííÿ ïåâíèõ ïîä³é (ñòðàõîâèõ âèïàäê³â)
çà ðàõóíîê ãðîøîâèõ ôîíä³â, ùî ôîðìó-
þòüñÿ øëÿõîì ñïëàòè öèìè îñîáàìè ñòðà-
õîâèõ ïëàòåæ³â. Çàâäÿêè ñòðàõóâàííþ
çàáåçïå÷óºòüñÿ çàõèñò ñóá’ºêò³â â³ä ìîæ-
ëèâèõ âèòðàò ³ çáèòê³â, ùî ñïðè÷èíÿþòü-
ñÿ ïñóâàííÿì ÷è çàãèáåëëþ ìàéíà âíà-
ñë³äîê ä³¿ ñòèõ³éíèõ ñèë ïðèðîäè, íåâèêî-
íàííÿì çîáîâ’ÿçàíü êîíòðàãåíòàìè ó äîãî-
âîð³ òîùî.

Â³äïîâ³äíî äî ñò. 1 Çàêîíó Óêðà¿íè
«Ïðî ñòðàõóâàííÿ» [1] ñòðàõóâàííÿ — öå
âèä öèâ³ëüíî-ïðàâîâèõ â³äíîñèí ùîäî
çàõèñòó ìàéíîâèõ ³íòåðåñ³â ô³çè÷íèõ òà
þðèäè÷íèõ îñ³á ó ðàç³ íàñòàííÿ ïåâíèõ
ïîä³é (ñòðàõîâèõ âèïàäê³â), âèçíà÷åíèõ
äîãîâîðîì ñòðàõóâàííÿ àáî ÷èííèì çàêî-
íîäàâñòâîì, çà ðàõóíîê ãðîøîâèõ ôîí-
ä³â, ùî ôîðìóþòüñÿ øëÿõîì ñïëàòè
ô³çè÷íèìè òà þðèäè÷íèìè îñîáàìè ñòðà-
õîâèõ ïëàòåæ³â (ñòðàõîâèõ âíåñê³â, ñòðà-

õîâèõ ïðåì³é) òà äîõîä³â â³ä ðîçì³ùåííÿ
êîøò³â öèõ ôîíä³â.

Ð³âåíü ðîçâèòêó â³äíîñèí ñòðàõóâàí-
íÿ, â îñíîâó ÿêîãî ïîêëàäåíî íîðìè íà-
ö³îíàëüíîãî òà ì³æíàðîäíîãî ïðàâà, áåç-
ïîñåðåäíüî çàëåæèòü â³ä äîñêîíàëîñò³
íàö³îíàëüíèõ ïðàâîâèõ ³íñòèòóò³â òà çà-
êîíîäàâñòâà. Íà ñüîãîäí³ ïðàâîâå ðåãóëþ-
âàííÿ ñòðàõîâèõ â³äíîñèí çä³éñíþºòüñÿ
ãëàâîþ 67 Öèâ³ëüíîãî êîäåêñó Óêðà¿íè
(äàë³ — ÖÊ Óêðà¿íè) [2], § 2 ãëàâè 35
Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿íè (äàë³ —
ÃÊ Óêðà¿íè) [3], Çàêîíîì Óêðà¿íè «Ïðî
ñòðàõóâàííÿ», ³íøèìè íîðìàòèâíî-ïðà-
âîâèìè àêòàìè, ïðàâèëàìè îêðåìèõ âè-
ä³â ñòðàõóâàííÿ, íå âñ³ íîðìè ÿêèõ º
âçàºìîóçãîäæåíèìè. Òàê, ÷èííîìó çàêî-
íîäàâñòâó Óêðà¿íè ó ñôåð³ ñòðàõîâèõ â³ä-
íîñèí âëàñòèâ³ ÿê çíà÷í³ ïðîãàëèíè, òàê
³ êîë³ç³¿ ì³æ ïðàâîâèìè íîðìàìè, íå äî-
ñÿãíóòî íåîáõ³äíî¿ óçãîäæåíîñò³ ì³æ
íîðìàòèâíèìè àêòàìè çàêîíîäàâñòâà çà-
ãàëüíî¿ ä³¿ òà ñïåö³àëüíîãî çàêîíîäàâ-
ñòâà.

Êð³ì öüîãî, ïèòàííÿ ïðàâîâîãî ðåãóëþ-
âàííÿ äîãîâ³ðíèõ çîáîâ’ÿçàíü ç³ ñòðàõó-
âàííÿ ò³ñíî ïîâ’ÿçàí³ ç ïðîáëåìàòèêîþ
äîòðèìàííÿ â ìåæàõ òàêèõ â³äíîñèí ¿õ
³ñòîòíèõ îçíàê, çàêð³ïëåíèõ ó ñò. 1 ÖÊ
Óêðà¿íè, òà çàãàëüíèõ çàñàä öèâ³ëüíîãî
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çàêîíîäàâñòâà, âñòàíîâëåíèõ ó ñò. 3 ÖÊ
Óêðà¿íè.

Òåîðåòè÷íîþ îñíîâîþ äàíîãî äî-
ñë³äæåííÿ º ïðàö³ â÷åíèõ-öèâ³ë³ñò³â ó
ñôåð³ öèâ³ëüíî-ïðàâîâèõ çîáîâ’ÿçàíü,
ó òîìó ÷èñë³ ñòðàõîâèõ: Â. Þ. Àáðàìîâà,
Í. Â. Áåçñìåðòíî¿, Ä. Â. Áîáðîâî¿,
Ì. ². Áðàã³íñüêîãî, Ñ. Ì. Áðàòóñÿ,
Â. Â. Â³òðÿíñüêîãî, Î. Â. Ãðèíþê,
Þ. Î. Çà³êè, Ë. Ë. Ê³íàùóê, Î. Ñ. Êðà-
ñ³ëüí³êîâî¿, Þ. À. Êóë³íè, Î. Î. Êóëü-
÷³é, Â. Â. Ëóöÿ, Â. Ì. Íèêèôîðàê,
Í. Á. Ïàöóð³¿, Ð. Â. Ñîáîòíèêà òà ³íøèõ.
Îäíàê âàæëèâ³ñòü äàíî¿ íàóêîâî¿ ðîçðîáêè
çàãàëüíîòåîðåòè÷íèõ ïèòàíü ïðàâîâîãî ðå-
ãóëþâàííÿ ñòðàõîâèõ â³äíîñèí çóìîâëåíà,
ïåðø çà âñå, ³íòåãðàö³éíèìè ïðîöåñàìè ³
íåîáõ³äí³ñòþ âðàõóâàííÿ ïîçèòèâíîãî çà-
ðóá³æíîãî äîñâ³äó â öèõ ïèòàííÿõ. Óñï³ø-
í³ñòü ðåàë³çàö³¿ öèõ çàâäàíü íà ñó÷àñíîìó
åòàï³ çàëåæèòü â³ä òîãî, íàñê³ëüêè öèâ³ëü-
íå çàêîíîäàâñòâî Óêðà¿íè â³äïîâ³äàòèìå
ñó÷àñíèì òåíäåíö³ÿì ðîçâèòêó äîãîâ³ðíîãî
ïðàâà.

Ìåòîþ íàóêîâî¿ ñòàòò³ º âèçíà÷åííÿ
íîðìàòèâíî-ïðàâîâèõ çàñàä ðåãóëþâàííÿ
ñòðàõîâèõ â³äíîñèí òà âèÿâëåííÿ ³ñíóþ-
÷èõ êîë³ç³é íîðìàòèâíîãî ðåãóëþâàííÿ ó
äàí³é ñôåð³ ïðàâîâ³äíîñèí.

Ðåãóëþþ÷à ôóíêö³ÿ äåðæàâè ó ñôåð³
ñòðàõîâèõ â³äíîñèí ìîæå ïðîÿâëÿòèñÿ â
ð³çíèõ ôîðìàõ, îäíàê îäí³ºþ ç íèõ º
ñòâîðåííÿ îñîáëèâîãî ïðàâîâîãî ìåõàí³ç-
ìó, ÿêèé çàáåçïå÷óº íàëåæíå òà îïòè-
ìàëüíå ðåãóëþâàííÿ äàíî¿ ñôåðè â³äíî-
ñèí.

Íîðìè ³íñòèòóòó ñòðàõóâàííÿ íå ìî-
æóòü ³ñíóâàòè ïîçà îáîëîíêîþ ïðàâîâî¿
íîðìè, òîáòî ïîçà äæåðåëîì ïðàâà. Îä-
íèì ³ç íàéá³ëüø ïîøèðåíèõ äæåðåë ïðà-
âà ó ñôåð³ ñòðàõóâàííÿ º íîðìàòèâíî-ïðà-
âîâèé àêò. Ñóêóïí³ñòü íîðìàòèâíèõ
ïðàâîâèõ àêò³â, ñïðÿìîâàíèõ íà ðåãóëþ-
âàííÿ ñóñï³ëüíèõ â³äíîñèí ó ñôåð³ ñòðà-
õóâàííÿ, ÿâëÿº ñîáîþ ñòðàõîâå çàêîíî-
äàâñòâî.

Ñòðàõîâå çàêîíîäàâñòâî º êîìïëåêñ-
íèì, éîãî ôîðìóâàííÿ â³äáóâàºòüñÿ íà
ñòèêó ïóáë³÷íîãî ³ ïðèâàòíîãî ïðàâà.
Êîìïëåêñíèé õàðàêòåð ìàº é á³ëüø³ñòü
íîðìàòèâíî-ïðàâîâèõ àêò³â, ùî âõîäÿòü
äî ñêëàäó ñòðàõîâîãî çàêîíîäàâñòâà, ðîç-

ðîáêà ³ ïðèéíÿòòÿ ÿêèõ ïðîäèêòîâàí³,
ãîëîâíèì ÷èíîì, ºäí³ñòþ ìåòè â³äíîñèí,
ùî ðåãóëþþòüñÿ.

Â îñíîâó ñèñòåìàòèçàö³¿ ÷èííîãî çàêî-
íîäàâñòâà ïîêëàäåí³ ïåâí³ êðèòåð³¿: þðè-
äè÷íà ñèëà íîðìàòèâíî-ïðàâîâèõ àêò³â
(íàäàº çìîãó ç’ÿñóâàòè ïåðåâàãó òîãî ÷è
³íøîãî ïðàâîâîãî ðåãóëþâàííÿ); ñïðÿìî-
âàí³ñòü ³ ïîøèðåííÿ ðåãóëþâàííÿ íîð-
ìàòèâíî-ïðàâîâîãî àêòà — çàãàëüíà òà
ñïåö³àëüíà (ïðè ð³âí³é þðèäè÷í³é ñèë³
íîðìàòèâíî-ïðàâîâèõ àêò³â äàº çìîãó âè-
çíà÷èòè ïðàâîâå ðåãóëþâàííÿ â³äíîñèí
³ç ïðèâîäó âèíèêíåííÿ, çì³íè òà ïðèïè-
íåííÿ ïðàâîâ³äíîñèí) [4, ñ. 95].

Îñíîâîþ íàö³îíàëüíîãî öèâ³ëüíîãî çà-
êîíîäàâñòâà º Êîíñòèòóö³ÿ Óêðà¿íè, ÿêà
âèçíà÷àº çàãàëüí³ çàñàäè ä³ÿëüíîñò³ ó
öèâ³ëüíî-ïðàâîâ³é ñôåð³ øëÿõîì ïðîãî-
ëîøåííÿ ïðèâàòíî¿ âëàñíîñò³ (ñò. 41) òà
ñâîáîäè ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³
(ñò. 42), çàêð³ïëåííÿ ïð³îðèòåòíîñò³
ïðèíöèïó âåðõîâåíñòâà ïðàâà (ñò. 8), âè-
çíà÷àº çàãàëüí³ íîðìè ïðàâîâîãî ðåãóëþ-
âàííÿ ô³íàíñîâî¿ ïîë³òèêè, ñêëàäîâîþ
÷àñòèíîþ ÿêî¿ º ñòðàõîâà ä³ÿëüí³ñòü
(ñò. 92).

Îñîáëèâå ì³ñöå â ñèñòåì³ äæåðåë ïðà-
âîâîãî ðåãóëþâàííÿ ñòðàõîâèõ â³äíîñèí
ïîñ³äàþòü äæåðåëà ì³æíàðîäíîãî õàðàê-
òåðó. Ó ñò. 9 Êîíñòèòóö³¿ Óêðà¿íè ïðÿìî
ïåðåäáà÷åíî, ùî ÷èíí³ ì³æíàðîäí³ äîãî-
âîðè, çãîäà íà îáîâ’ÿçêîâ³ñòü ÿêèõ íàäà-
íà Âåðõîâíîþ Ðàäîþ Óêðà¿íè, º ÷àñòè-
íîþ íàö³îíàëüíîãî çàêîíîäàâñòâà Óêðà¿-
íè. Òèì ñàìèì â³äêðèâàºòüñÿ ìîæëè-
â³ñòü ïðÿìî¿ ä³¿ òà çàñòîñóâàííÿ íîðì
ì³æíàðîäíîãî ïðàâà ó÷àñíèêàìè ñòðàõî-
âèõ ïðàâîâ³äíîñèí.

Ó ÖÊ Óêðà¿íè (ñò. 10) âèð³øåíî ïè-
òàííÿ ïðî ñï³ââ³äíîøåííÿ ì³æíàðîäíîãî
òà âíóòð³øíüîãî ïðàâîâîãî ðåãóëþâàííÿ
â öèâ³ëüíîìó ïðàâ³, âñòàíîâëåíî ïåðåâà-
ãó ïîëîæåíü ì³æíàðîäíîãî äîãîâîðó
Óêðà¿íè íàä àêòàìè öèâ³ëüíîãî çàêîíî-
äàâñòâà Óêðà¿íè. ²íøèìè ñëîâàìè, çà òà-
êèõ îáñòàâèí ÖÊ Óêðà¿íè âñòàíîâëþº
ïð³îðèòåò ä³¿ ì³æíàðîäíîãî äîãîâîðó,
ùî, ïåâíîþ ì³ðîþ, â³äïîâ³äàº âèìîãàì
çàêîí³â Óêðà¿íè «Ïðî ä³þ ì³æíàðîäíèõ
äîãîâîð³â íà òåðèòîð³¿ Óêðà¿íè», «Ïðî
ì³æíàðîäí³ äîãîâîðè Óêðà¿íè» òà ñò. 9
Êîíñòèòóö³¿ Óêðà¿íè.
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Â Óêðà¿í³ ïðàâîâå ðåãóëþâàííÿ ñòðà-
õîâèõ â³äíîñèí îð³ºíòóºòüñÿ íà çàêîíî-
äàâñòâî ªÑ ³ ðåêîìåíäàö³¿ òàêèõ îðãà-
í³çàö³é, ÿê Ì³æíàðîäíà àñîö³àö³ÿ îðãà-
í³â íàãëÿäó çà ñòðàõîâîþ ä³ÿëüí³ñòþ ³
Îðãàí³çàö³ÿ åêîíîì³÷íîãî ñï³âðîá³òíèö-
òâà òà ðîçâèòêó.

Îñîáëèâå ì³ñöå ó ñôåð³ ñòðàõîâèõ ïðà-
âîâ³äíîñèí ïîñ³äàþòü Äèðåêòèâè ªÑ, ÿê³
õî÷ ³ íå º äæåðåëîì ïðàâà ó âóçüêîìó ðî-
çóì³íí³, ïðîòå íà ¿õ îñíîâ³ ïðèéìàþòüñÿ
àêòè Óêðà¿íè (çîêðåìà, Äèðåêòèâà
2001/17/ªÑ ªâðîïåéñüêîãî Ïàðëàìåíòó
òà Ðàäè ïðî ðåîðãàí³çàö³þ òà ë³êâ³äàö³þ
ñòðàõîâèõ ï³äïðèºìñòâ â³ä 19.03.2001 ð.
[5]; Äèðåêòèâà Ðàäè ªÅÑ â³ä 24 êâ³òíÿ
1972 ð. «Ùîäî çáëèæåííÿ çàêîí³â äåð-
æàâ-÷ëåí³â ùîäî ñòðàõóâàííÿ öèâ³ëüíî¿
â³äïîâ³äàëüíîñò³ âëàñíèê³â òðàíñïîðò-
íèõ çàñîá³â òà âèêîíàííÿ çîáîâ’ÿçàííÿ
ïðî ñòðàõóâàííÿ òàêî¿ â³äïîâ³äàëüíîñò³»
[6]).

Íà ñó÷àñíîìó åòàï³ â ªâðîï³ ïðîâàäè-
òüñÿ äîâîë³ ³íòåíñèâíà ðîáîòà ç ï³äãîòîâ-
êè ºäèíîãî ªâðîïåéñüêîãî öèâ³ëüíîãî êî-
äåêñó, ÿêèé ìîæå ñòàòè êóëüì³íàö³ºþ â
óí³ô³êàö³¿ îäí³º¿ ç íàéâàæëèâ³øèõ ãàëó-
çåé çàêîíîäàâñòâà [7, ñ. 10]. Ïåâíîþ ïå-
ðåäóìîâîþ öüîìó ñëóãóâàòèìå óí³ô³êà-
ö³ÿ äîãîâ³ðíîãî ïðàâà ªÑ, çä³éñíåíà íà
îñíîâ³ ïîð³âíÿëüíîãî àíàë³çó ïðàâîâèõ
ñèñòåì ªÑ òà ³íøèõ êðà¿í Êîì³ñ³ºþ ç ªâ-
ðîïåéñüêîãî äîãîâ³ðíîãî ïðàâà. Öåé äî-
êóìåíò, ùî ìàº íàçâó «Ïðèíöèïè ªâðî-
ïåéñüêîãî äîãîâ³ðíîãî ïðàâà» [8], º
ñàìîñò³éíèì äæåðåëîì ïðàâîâîãî ðåãó-
ëþâàííÿ â êðà¿íàõ ªÑ ³ ìîæå áóòè çðàç-
êîì äëÿ âäîñêîíàëåííÿ â³ò÷èçíÿíîãî öè-
â³ëüíîãî çàêîíîäàâñòâà. ßê ïðîãíîçóº
À. Äîâãåðò, ïîÿâà öüîãî êîäèô³êîâàíîãî
àêòà î÷³êóºòüñÿ äî 2020 ð.. Â³í, áåçóìîâ-
íî, ìàòèìå íàäçâè÷àéíî âàæëèâå çíà÷åí-
íÿ ³, ìîæëèâî, ñòàíå ïðîîáðàçîì Âñå-
ñâ³òíüîãî öèâ³ëüíîãî êîäåêñó [9, ñ. 17].
Âðàõîâóþ÷è öå, â Óêðà¿í³ òàêîæ íåîá-
õ³äíî ïðîâîäèòè ðåôîðìè ÷èííîãî çàêî-
íîäàâñòâà ó ïðèâàòíîïðàâîâ³é ñôåð³,
ÿê³ á ñïðèÿëè âèêîð³íåííþ ³ñíóþ÷èõ
ñüîãîäí³ ñóïåðå÷íîñòåé ì³æ ñó÷àñíèì
ì³æíàðîäíèì ï³äõîäîì äî ðåãóëþâàííÿ
ñòðàõîâèõ â³äíîñèí ³ âíóòð³øí³ì ³íñòðó-
ìåí- òàð³ºì ¿õ ïðàâîâîãî ðåãóëþâàííÿ.

Îñíîâó çàêîíîäàâñòâà ïðî ñòðàõóâàí-
íÿ ñêëàäàþòü àêòè öèâ³ëüíîãî çàêîíîäàâ-
ñòâà, ãîëîâíå ì³ñöå ñåðåä ÿêèõ íàëåæèòü
ÖÊ Óêðà¿íè, ó ÿêîìó ñòðàõóâàííþ ïðè-
ñâÿ÷åíà îêðåìà ãëàâà. Îñîáëèâó óâàãó â
ÖÊ Óêðà¿íè ïðèä³ëåíî ïèòàííÿì ïðàâî-
âîãî ðåãóëþâàííÿ â³äíîñèí çà äîãîâîðîì
ñòðàõóâàííÿ. Ðàçîì ç òèì, ÿêùî ³íøå íå
âñòàíîâëåíî àêòàìè öèâ³ëüíîãî çàêîíî-
äàâñòâà, ïîëîæåííÿ ÖÊ Óêðà¿íè çàñòîñî-
âóþòüñÿ òàêîæ ùîäî â³äíîñèí, ùî âè-
ïëèâàþòü ³ç îáîâ’ÿçêîâîãî ñòðàõóâàííÿ
(÷. 2 ñò. 999 ÖÊ Óêðà¿íè), ìàþ÷è íà óâà-
ç³ ïðè öüîìó ñóáñèä³àðíå çàñòîñóâàííÿ
ïîðÿä ³ç ñïåö³àëüíèìè àêòàìè öèâ³ëüíî-
ãî çàêîíîäàâñòâà.

Ó ñèñòåì³ ðåãóëþâàííÿ äîãîâ³ðíèõ
ñòðàõîâèõ â³äíîñèí ä³þòü é â³äïîâ³äí³
ïîëîæåííÿ ÃÊ Óêðà¿íè, ÿêèé âèçíà÷àº
îñíîâí³ çàñàäè ãîñïîäàðþâàííÿ â äåðæà-
â³ òà ðåãóëþº ãîñïîäàðñüê³ â³äíîñèíè,
ùî âèíèêàþòü ó ïðîöåñ³ îðãàí³çàö³¿ òà
çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ì³æ
ñóá’ºêòàìè ãîñïîäàðþâàííÿ, à òàêîæ
ì³æ öèìè ñóá’ºêòàìè é ³íøèìè ó÷àñíè-
êàìè â³äíîñèí ó ñôåð³ ãîñïîäàðþâàííÿ.
Ó ÃÊ Óêðà¿íè (§ 2 ãë. 35) ñòðàõóâàííÿ
ðîçãëÿäàºòüñÿ ÿê ñêëàäîâà ÷àñòèíà
ô³íàíñîâî¿ ä³ÿëüíîñò³ ñóá’ºêò³â ãîñïîäà-
ðþâàííÿ ïîðÿä ³ç ãðîøîâèì òà ³íøèì
ô³íàíñîâèì ïîñåðåäíèöòâîì, à òàêîæ äî-
ïîì³æíîþ ä³ÿëüí³ñòþ ó ñôåð³ ô³íàíñ³â ³
ñòðàõóâàííÿ (÷. 2 ñò. 333).

Äî îñîáëèâîñòåé ÿê ÖÊ, òàê ³ ÃÊ
Óêðà¿íè ìîæíà â³äíåñòè òå, ùî çíà÷íà
ê³ëüê³ñòü ¿õ ïîëîæåíü ùîäî íîðìàòèâ-
íî-ïðàâîâîãî ðåãóëþâàííÿ ñòðàõîâèõ
â³äíîñèí íîñèòü â³äñèëî÷íèé õàðàêòåð.
Òàê, ó ãë. 67 ÖÊ Óêðà¿íè â ö³ëîìó ì³ñ-
òèòüñÿ 13 â³äñèëîê äî ³íøèõ çàêîí³â ÷è
àêò³â öèâ³ëüíîãî çàêîíîäàâñòâà: «³íø³
óìîâè, âèçíà÷åí³ àêòàìè öèâ³ëüíîãî çà-
êîíîäàâñòâà» (ñò. 982), «âñòàíîâëþþòüñÿ
çàêîíîì» (÷. 1 ñò. 984, ÷. 3 ñò. 985, ÷. 5
ñò. 997), «âñòàíîâëåíèõ çàêîíîì» (÷. 1
ñò. 988, ÷. 1 ñò. 991, ñò. 992, ÷. 1 ñò. 997),
«âñòàíîâëåíèõ öèì Êîäåêñîì» (÷. 1
ñò. 998, ÷. 2 ñò. 998), «ÿêùî ³íøå íå
âñòàíîâëåíî àêòàìè öèâ³ëüíîãî çàêîíî-
äàâñòâà» (÷. 2 ñò. 999), «ÿêùî ³íøå íå
âñòàíîâëåíî çàêîíîì» (÷. 3 ñò. 997), «çà-
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ñòîñîâóþòüñÿ ïîëîæåííÿ öüîãî Êîäåêñó»
(÷. 2 ñò. 999).

Ó § 2 ãëàâè 35 ÃÊ Óêðà¿íè ó ÷îòèðüîõ
ñòàòòÿõ, ïðèñâÿ÷åíèõ ïðàâîâîìó ðåãóëþ-
âàííþ â³äíîñèí ó ñôåð³ ñòðàõóâàííÿ,
ì³ñòèòüñÿ ï’ÿòü â³äñèëîê äî ïîëîæåíü
ÖÊ Óêðà¿íè ÷è ³íøèõ çàêîíîäàâ÷èõ àê-
ò³â: «âèçíà÷àþòüñÿ ÖÊ Óêðà¿íè, öèì Êî-
äåêñîì, çàêîíîì ïðî ñòðàõóâàííÿ, ³íøè-
ìè çàêîíîäàâ÷èìè àêòàìè» (ñò. 355),
«â³äïîâ³äíî äî çàêîíó» (÷. 2 ñò. 354, ÷. 3
ñò. 353), «âèçíà÷åíèõ çàêîíîäàâñòâîì»
(÷. 3 ñò. 352), «âèçíà÷åíèõ çàêîíîì»
(÷. 1 ñò. 352).

Ñë³ä çàçíà÷èòè, ùî òàêèé ï³äõ³ä äî
ïðàâîâîãî ðåãóëþâàííÿ ñòðàõîâèõ â³äíî-
ñèí, áåçóìîâíî, íàäàº çìîãó âèçíà÷àòè â
ÖÊ òà ÃÊ Óêðà¿íè áàçîâ³, çàñàäíè÷³ ïî-
ëîæåííÿ, à äåòàë³çàö³þ ïðîâåñòè â ³í-
øèõ ñïåö³àëüíèõ çàêîíîäàâ÷èõ àêòàõ.
Îäíàê «â³äñèëî÷íà ïðàêòèêà» çàêîíî-
äàâ÷îãî ðåãóëþâàííÿ ìàº ïîçèòèâíèé
åôåêò ëèøå çà óìîâè ïðèéíÿòòÿ â³äïî-
â³äíèõ çàêîí³â, äî ïîëîæåíü ÿêèõ â³äñè-
ëàþòü íîðìè ÖÊ Óêðà¿íè [10, ñ. 27]. Ðà-
çîì ³ç òèì, ó ÃÊ Óêðà¿íè ïðîñòåæóºòüñÿ
äóáëþâàííÿ â³äïîâ³äíèõ ïîëîæåíü ÖÊ
Óêðà¿íè, ùî ðåãóëþþòü â³äíîñèíè ó ñôå-
ð³ ñòðàõóâàííÿ. Òàê³ ñóïåðå÷íîñò³, ÿê çà-
çíà÷àº Â. Ëóöü, çíàõîäÿòü ñâîº âèðàæåí-
íÿ ó ïðàâîçàñòîñîâ÷³é ä³ÿëüíîñò³, îñê³ëü-
êè ñóäîâà ïðàêòèêà, çàïîâíþþ÷è ð³çíîãî
ðîäó ïðîãàëèíè çàêîíîäàâñòâà òà êîðèñ-
òóþ÷èñü òàêèì ñèëüíèì ³íñòðóìåíòà-
ð³ºì, ÿê àíàëîã³ÿ ïðàâà é àíàëîã³ÿ çàêî-
íó, ïðèðå÷åíà íà ïîìèëêè [11, ñ. 7].

Ïðàâîâå ðåãóëþâàííÿ äîãîâ³ðíèõ â³ä-
íîñèí ó ñôåð³ ñòðàõóâàííÿ íå îáìåæóºòü-
ñÿ âèêëþ÷íî íîðìàìè ÖÊ òà ÃÊ Óêðà¿-
íè. Âîíî çä³éñíþºòüñÿ é çàêîíàìè, ÿê³
ìàþòü ïðèéìàòèñÿ â ðîçâèòîê ïîëîæåíü
ãë. 67 ÖÊ Óêðà¿íè òà íå ñóïåðå÷èòè ¿ì.
Òàê, Çàêîí Óêðà¿íè «Ïðî ñòðàõóâàííÿ»
âðåãóëüîâóº â³äíîñèíè ó ñôåð³ ñòðàõó-
âàííÿ ³ ñïðÿìîâàíèé íà ïîñèëåííÿ ñòðà-
õîâîãî çàõèñòó ìàéíîâèõ ³íòåðåñ³â
ô³çè÷íèõ òà þðèäè÷íèõ îñ³á. Ãîëîâíèì
íàäáàííÿì Çàêîíó Óêðà¿íè «Ïðî ñòðàõó-
âàííÿ» ñòàëî òå, ùî â³í âñòàíîâèâ îñíîâ-
í³ ïðèíöèïè ðåãóëþâàííÿ ñòðàõîâèõ â³ä-
íîñèí ó äåðæàâ³ ³ ñëóãóº äæåðåëîì äëÿ
â³äïðàöþâàííÿ ³íøèõ çàêîíîäàâ÷èõ àê-

ò³â, ÿê³ ïîêëèêàí³ ðîçâèâàòè ³ äîïîâíþ-
âàòè îñíîâí³ éîãî ïîëîæåííÿ. Çàêîí
ñòâîðèâ ðåàëüí³ ïåðåäóìîâè äëÿ çä³éñ-
íåííÿ çàõîä³â, ùî çàáåçïå÷óþòü çàõèñò
ìàéíîâèõ ³íòåðåñ³â âñ³õ ó÷àñíèê³â ñòðà-
õîâèõ â³äíîñèí [12, ñ. 9].

Îêð³ì Çàêîíó Óêðà¿íè «Ïðî ñòðàõó-
âàííÿ», äî äæåðåë ïðàâîâîãî ðåãóëþâàí-
íÿ ñòðàõîâèõ â³äíîñèí ñë³ä â³äíåñòè:
Ìèòíèé êîäåêñ Óêðà¿íè, Ïîâ³òðÿíèé êî-
äåêñ Óêðà¿íè, Âîäíèé êîäåêñ Óêðà¿íè,
Çàêîí Óêðà¿íè «Ïðî îáîâ’ÿçêîâå ñòðàõó-
âàííÿ öèâ³ëüíî-ïðàâîâî¿ â³äïîâ³äàëüíî-
ñò³ âëàñíèê³â íàçåìíèõ òðàíñïîðòíèõ çà-
ñîá³â», Çàêîí Óêðà¿íè «Ïðî ô³íàíñîâ³
ïîñëóãè òà äåðæàâíå ðåãóëþâàííÿ ðèí-
ê³â ô³íàíñîâèõ ïîñëóã», Çàêîí Óêðà¿íè
«Ïðî îá’ºêòè ï³äâèùåíî¿ íåáåçïåêè», Çà-
êîí Óêðà¿íè «Ïðî ïîâîäæåííÿ ç âèáóõî-
âèìè ìàòåð³àëàìè ïðîìèñëîâîãî ïðèçíà-
÷åííÿ», Çàêîí Óêðà¿íè «Ïðî îõîðîíó
íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà»
(ñò. 20); Çàêîí Óêðà¿íè «Ïðî çàõèñò ïðàâ
ñïîæèâà÷³â» (ñò. 10); Çàêîí Óêðà¿íè
«Ïðî ñîö³àëüíèé òà ïðàâîâèé çàõèñò â³é-
ñüêîâîñëóæáîâö³â òà ÷ëåí³â ¿õ ñ³ìåé»
(ñòàòò³ 15, 16) òà ðÿä ³íøèõ.

Òàê, Çàêîí Óêðà¿íè «Ïðî îáîâ’ÿçêîâå
ñòðàõóâàííÿ öèâ³ëüíî-ïðàâîâî¿ â³äïîâ³-
äàëüíîñò³ âëàñíèê³â íàçåìíèõ òðàíñïîðò-
íèõ çàñîá³â» [13] ðåãóëþº â³äíîñèíè ó
ñôåð³ îáîâ’ÿçêîâîãî ñòðàõóâàííÿ öèâ³ëü-
íî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ âëàñíèê³â
íàçåìíèõ òðàíñïîðòíèõ çàñîá³â ³ ñïðÿìî-
âàíèé íà çàáåçïå÷åííÿ â³äøêîäóâàííÿ
øêîäè, çàïîä³ÿíî¿ æèòòþ, çäîðîâ’þ òà
ìàéíó ïîòåðï³ëèõ ïðè åêñïëóàòàö³¿ íà-
çåìíèõ òðàíñïîðòíèõ çàñîá³â íà òåðèòîð³¿
Óêðà¿íè.

Îêð³ì çàêîí³â, ñòðàõîâ³ â³äíîñèíè ðå-
ãóëþþòüñÿ íèçêîþ ï³äçàêîííèõ íîðìà-
òèâíî-ïðàâîâèõ àêò³â, ñåðåä ÿêèõ, íà-
ïðèêëàä, Ïîëîæåííÿ ïðî ïîðÿäîê
ïðîâàäæåííÿ ä³ÿëüíîñò³ ñòðàõîâèìè ïî-
ñåðåäíèêàìè, çàòâåðäæåíå ïîñòàíîâîþ
ÊÌÓ â³ä 18.12.1996 ð. ¹ 1523 [14]. Íîð-
ìàòèâí³ àêòè ì³í³ñòåðñòâ ³ â³äîìñòâ â³ä-
íîñÿòüñÿ äî â³äîì÷èõ ï³äçàêîííèõ íîð-
ìàòèâíî-ïðàâîâèõ àêò³â, ÿê³ çàáåçïå-
÷óþòü ñïåö³àëüí³ âèêîíàâ÷³, êîíòðîëþ-
þ÷³, ðîçïîðÿä÷³ ôóíêö³¿ äàíèõ îðãàí³â
öåíòðàëüíî¿ âèêîíàâ÷î¿ âëàäè. Ïðèéíÿò³
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íèìè ³íñòðóêö³¿, ïîëîæåííÿ, íàêàçè, ìå-
òîäèêè ï³äëÿãàþòü ðåºñòðàö³¿ ó Ì³í³ñ-
òåðñòâ³ þñòèö³¿ Óêðà¿íè, ï³ñëÿ ÷îãî ö³
äîêóìåíòè ñòàþòü äæåðåëîì ðåãóëþâàí-
íÿ ñòðàõîâèõ â³äíîñèí.

²ç ìåòîþ çàáåçïå÷åííÿ ïðàâèëüíîãî òà
îäíàêîâîãî çàñòîñóâàííÿ çàêîíîäàâñòâà
ïðè âèð³øåíí³ ñïîð³â â³äïîâ³äíî¿ êàòåãî-
ð³¿ Ïëåíóìîì Âåðõîâíîãî Ñóäó Óêðà¿íè
áóëî ïðèéíÿòî ðÿä ïîñòàíîâ: «Ïðî ïðàê-
òèêó ðîçãëÿäó ñóäàìè öèâ³ëüíèõ ñïðàâ
çà ïîçîâàìè ïðî â³äøêîäóâàííÿ øêîäè»
â³ä 27 áåðåçíÿ 1992 ð. ¹ 6 [15]; «Ïðî ñó-
äîâó ïðàêòèêó â ñïðàâàõ ïðî â³äøêîäó-
âàííÿ ìîðàëüíî¿ (íåìàéíîâî¿) øêîäè»
â³ä 31 áåðåçíÿ 1995 ð. ¹ 4 [16].

Îñîáëèâ³ñòþ ñòðàõîâîãî çàêîíîäàâñòâà
Óêðà¿íè º ëîêàëüíå íîðìàòèâíå ðåãóëþ-
âàííÿ ñòðàõîâèõ â³äíîñèí. Òàê, ç ìåòîþ
íåäîïóùåííÿ ïîðóøåííÿ ïàðèòåòó (ð³â-
íîâàãè) ³íòåðåñ³â ì³æ ñòðàõîâèêîì òà
ñòðàõóâàëüíèêàìè äîãîâ³ð ñòðàõóâàííÿ
óêëàäàºòüñÿ íà ï³äñòàâ³ ïðàâèë ñòðàõó-
âàííÿ — ëîêàëüíèõ íîðìàòèâíèõ àêò³â,
ùî ðîçðîáëÿþòüñÿ ñòðàõîâèêîì äëÿ êîæ-
íîãî âèäó ñòðàõóâàííÿ îêðåìî, ì³ñòÿòü
óìîâè êîíêðåòíîãî âèäó ñòðàõóâàííÿ ³
ï³äëÿãàþòü ðåºñòðàö³¿ â Äåðæàâí³é êî-
ì³ñ³¿ ç ðåãóëþâàííÿ ðèíê³â ô³íàíñîâèõ
ïîñëóã Óêðà¿íè [17] ïðè âèäà÷³ ë³öåíç³¿
íà ïðàâî çä³éñíåííÿ â³äïîâ³äíîãî âèäó
ñòðàõóâàííÿ. Ïðàâèëà ñòðàõóâàííÿ º îñ-
íîâíîþ ïðàâîâîþ ôîðìîþ çàêð³ïëåííÿ
óìîâ äîáðîâ³ëüíîãî ñòðàõóâàííÿ. Âîíè
âèçíà÷àþòü çàãàëüí³ óìîâè ³ ïîðÿäîê
éîãî ïðîâåäåííÿ ³ º îáîâ’ÿçêîâîþ ïåðåä-
óìîâîþ äëÿ óêëàäåííÿ äîãîâîðó ñòðàõó-
âàííÿ ïåâíîãî âèäó (ñò. 15 Çàêîíó Óêðà¿-
íè «Ïðî ñòðàõóâàííÿ»). Öèìè óìîâàìè ³
ïðàâèëàìè ÷àñòî âèçíà÷àºòüñÿ âåñü êîì-
ïëåêñ ³ñòîòíèõ (òà ³íøèõ) óìîâ, ÿê³ ñòà-
íîâëÿòü çì³ñò äîãîâîðó ñòðàõóâàííÿ. Çãî-
äà ñòîð³í çâîäèòüñÿ, ïî ñóò³, äî
ïðèéíÿòòÿ óìîâ äîãîâîðó àáî äî â³äìîâè
â³ä óêëàäåííÿ äîãîâîðó ñòðàõóâàííÿ íà
çàïðîïîíîâàíèõ ñòðàõîâèêîì óìîâàõ ³
êîíêðåòèçàö³¿ îêðåìèõ ïóíêò³â ó ³íäè-
â³äóàëüíèõ äîãîâîðàõ ñòðàõóâàííÿ.

Â³äíîñèíè, ùî âèíèêàþòü áåçïîñåðåä-
íüî ì³æ îñîáàìè, çàö³êàâëåíèìè ó ñòðà-
õóâàíí³ ñâîãî æèòòÿ, ìàéíà, â³äïîâ³äàëü-
íîñò³ òà ³íøèõ ìàéíîâèõ ³íòåðåñ³â, ùî íå

ñóïåðå÷àòü ÷èííîìó çàêîíîäàâñòâó
Óêðà¿íè (ñòðàõóâàëüíèêàìè), ç îäíîãî
áîêó, òà îñîáàìè, ÿê³ çä³éñíþþòü ñòðàõó-
âàííÿ (ñòðàõîâèêàìè) — ç ³íøîãî, îïîñå-
ðåäêîâóþòüñÿ äîãîâîðàìè ñòðàõóâàííÿ.

Äîãîâîðó ñòðàõóâàííÿ ó ÖÊ Óêðà¿íè
ïðèñâÿ÷åíà îêðåìà ãëàâà 67, ÿêà ì³ñòèòü
ïîëîæåííÿ, ùî º çàãàëüíèìè äëÿ âñ³õ âè-
ä³â äîãîâîð³â ñòðàõóâàííÿ. Êð³ì öüîãî,
ãë. 63 ÖÊ Óêðà¿íè îá’ºäíóº çàãàëüí³ ïî-
ëîæåííÿ ïðî äîãîâîðè ç íàäàííÿ ïîñëóã,
ÿê³ ìîæóòü çàñòîñîâóâàòèñÿ äî âñ³õ äîãî-
âîð³â ïðî íàäàííÿ ïîñëóã, ÿêùî öå íå ñó-
ïåðå÷èòü ñóò³ çîáîâ’ÿçàííÿ. Çàãàëüí³ ïî-
ëîæåííÿ ïðî ñòðàõóâàííÿ çàñòîñîâóþòüñÿ
äî ð³çíèõ âèä³â äîãîâîð³â ñòðàõóâàííÿ
ñóáñèä³àðíî, òîáòî ò³ëüêè â òîìó âèïàäêó,
ÿêùî ñïåö³àëüíèìè ïðàâèëàìè ïðî ö³ äî-
ãîâîðè íå âñòàíîâëåíî ³íøå. Çã³äíî ç³
ñò. 979 ÖÊ Óêðà¿íè ï³ä äîãîâîðîì ñòðà-
õóâàííÿ ðîçóì³ºòüñÿ òàêèé äîãîâ³ð, çà
ÿêèì îäíà ñòîðîíà (ñòðàõîâèê) çîáîâ’ÿ-
çóºòüñÿ ó ðàç³ íàñòàííÿ ïåâíî¿ ïîä³¿
(ñòðàõîâîãî âèïàäêó) âèïëàòèòè äðóã³é
ñòîðîí³ (ñòðàõóâàëüíèêîâ³) àáî ³íø³é
îñîá³, âèçíà÷åí³é ó äîãîâîð³, ãðîøîâó ñó-
ìó (ñòðàõîâó âèïëàòó), à ñòðàõóâàëüíèê
çîáîâ’ÿçóºòüñÿ ñïëà÷óâàòè ñòðàõîâ³ ïëà-
òåæ³ òà âèêîíóâàòè ³íø³ óìîâè äîãîâîðó.
Öèâ³ëüíå çàêîíîäàâñòâî ïåðåäáà÷àº ëè-
øå çàãàëüí³ ïðèíöèïè ³ ìåæ³ çä³éñíåííÿ
ñòðàõîâî¿ ä³ÿëüíîñò³, çàëèøàþ÷è êîí-
êðåòèçàö³þ ¿õ â³äíîñèí íà ðîçñóä ñòîð³í
(ñò. 5 Çàêîíó Óêðà¿íè «Ïðî ñòðàõóâàí-
íÿ»).

Îòæå, íàëåæíå âðåãóëþâàííÿ ñòðàõî-
âèõ ïðàâîâ³äíîñèí º íàä³éíèì ï³ä´ðóí-
òÿì äëÿ çàõèñòó ñóá’ºêò³â ïðèâàòíîãî
ïðàâà â ìåæàõ äîãîâ³ðíèõ â³äíîñèí. Íà
ñüîãîäí³øí³é äåíü îñíîâíèìè íàïðÿìà-
ìè óäîñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàí-
íÿ ñòðàõîâèõ â³äíîñèí º: îïòèì³çàö³ÿ çà-
êîíîäàâ÷î¿ áàçè ó äàí³é ñôåð³; àíàë³ç
ÿêîñò³ ñòðàõîâîãî çàêîíîäàâñòâà ³ ðîç-
ðîáëåííÿ ìåòîäèê âèçíà÷åííÿ éîãî åôåê-
òèâíîñò³; âèâ÷åííÿ ñòàíó ïðàâîâîãî çà-
áåçïå÷åííÿ ñòðàõóâàííÿ â ðåã³îíàõ, à
òàêîæ çàñòîñóâàííÿ íîâèõ ³íñòðóìåíò³â
ïðàâîâîãî ðåãóëþâàííÿ ñòðàõîâèõ â³ä-
íîñèí.

×³òêà íîðìàòèâíî-ïðàâîâà áàçà, ÿêà
â³äïîâ³äàº ì³æíàðîäíèì ñòàíäàðòàì, º
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ïåðåäóìîâîþ óñï³øíîñò³ çä³éñíåííÿ íà-
ëåæíîãî òà åôåêòèâíîãî ðåãóëþâàííÿ
ñòðàõîâèõ â³äíîñèí, çì³öíåííÿ âëàñíèõ
³íñòèòóò³â ñôåðè ñòðàõóâàííÿ, ï³äâè-
ùåííÿ ñòàíäàðò³â íàäàííÿ ñòðàõîâèõ ïî-
ñëóã, çàáåçïå÷åííÿ íàëåæíîãî çàõèñòó
ïðàâ ñïîæèâà÷³â ñòðàõîâèõ ïîñëóã òîùî.

Àäàïòàö³ÿ ÷èííîãî çàêîíîäàâñòâà
Óêðà¿íè äî çàêîíîäàâñòâà ªÑ — îáîâ’ÿç-

êîâà ïåðåäóìîâà óñï³øíî¿ ðåàë³çàö³¿ ºâ-
ðîïåéñüêèõ ïðàãíåíü Óêðà¿íè. Ðîçóì³í-
íÿ âàæëèâîñò³ òà ñêëàäíîñò³ öüîãî
ïðîöåñó, âäàëå çàñòîñóâàííÿ ï³äõîä³â òà
ìåòîä³â äî áàãàòîãðàííîñò³ ºâðîïåéñüêî-
ãî ïðàâîâîãî ïîëÿ, à òàêîæ âðàõóâàííÿ
äîñâ³äó êðà¿í—÷ëåí³â ªÑ ó ö³é ñôåð³
äàñòü ïîçèòèâíèé ðåçóëüòàò.
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Ìèëîâñêàÿ Íàäåæäà. Íîðìàòèâíî-ïðàâîâûå îñíîâû ðåãóëèðîâàíèÿ ñòðàõîâûõ îò-
íîøåíèé.
Íàó÷íàÿ ñòàòüÿ ïîñâÿùåíà îïðåäåëåíèþ çàêîíîäàòåëüíûõ ïîäõîäîâ ê íîðìàòèâíî-ïðà-

âîâîìó ðåãóëèðîâàíèþ ñòðàõîâûõ îòíîøåíèé, àêöåíòèðóåòñÿ âíèìàíèå íà ñóùåñòâóþ-

ùèõ êîëëèçèÿõ íîðìàòèâíîãî ðåãóëèðîâàíèÿ â äàííîé ñôåðå ïðàâîîòíîøåíèé. Îïðå-

äåëÿåòñÿ ìåñòî íîðìàòèâíûõ àêòîâ ìåæäóíàðîäíîãî õàðàêòåðà â ñèñòåìå èñòî÷íè-

êîâ ïðàâîâîãî ðåãóëèðîâàíèÿ ñòðàõîâûõ îòíîøåíèé, à òàêæå óñòàíàâëèâàþòñÿ îñîáåí-

íîñòè ëîêàëüíîãî íîðìàòèâíîãî ðåãóëèðîâàíèÿ â ñîîòâåòñòâóþùåé ñôåðå îòíîøåíèé.

Êëþ÷åâûå ñëîâà: íîðìàòèâíîå ðåãóëèðîâàíèå, ïðàâîâûå íîðìû, äîãîâîð ñòðàõîâàíèÿ,

ñóáúåêòû îáÿçàòåëüñòâ ïî ñòðàõîâàíèþ, ñòðàõîâûå ïðàâîîòíîøåíèÿ.

Milovska Nadiya. Normative legal frameworks of regulation of insurance relations.
The scientific article is devoted to the definition of legislative approaches to the normative

legal regulation of insurance relations; attention is accented on the existing collisions of the

normative regulation in this area of legal relations.

The author states that the level of development of insurance relations, based on the norms of

national and international law directly depends on the perfection of national legal

institutions and legislation. To date, the legal regulation of insurance relations is carried out

by Chapter 67 of the Civil Code of Ukraine, § 2 of Chapter 35 of the Economic Code of

Ukraine, the Law of Ukraine «On Insurance», other regulatory legal acts, rules of certain

types of insurance, not all of which are mutually agreed.

In addition, the issues of the legal regulation of insurance contractual obligations are closely

related to the problem of compliance within the framework of such relations of their essential

features, enshrined in Article 1 of the Civil Code of Ukraine, and general principles of civil

law, established in Article 3 of the Civil Code of Ukraine.

In the article, the attention is focused on the fact that the norms of the insurance institution

can not exist outside the envelope of the legal norm, that is, outside the source of law. One of

the most common sources of law in the sphere of insurance is a normative legal act. The

combination of normative legal acts aimed at regulating public relations in the sphere of

insurance is an insurance legislation, which is of a complex nature.

The author points out that a special place in the system of sources of legal regulation of

insurance relations is occupied by international sources. In the Civil Code of Ukraine (Article

10), the issue of the correlation of international and domestic legal regulation in civil law

was resolved, and preference of provisions of the international treaty of Ukraine over acts of

civil legislation of Ukraine were established. In Ukraine, the legal regulation of insurance

relations is guided by EU legislation and recommendations of organizations such as the

International Association of Insurance Supervisory Authorities and the Organization for

Economic Cooperation and Development.

In the Civil Code of Ukraine, special attention is paid to the legal regulation of relations

under the insurance contract. However, unless otherwise stipulated by acts of civil law, the

provisions of the Civil Code of Ukraine also apply to relations arising from compulsory

insurance (Part 2, Article 999 of the Civil Code of Ukraine), bearing in mind the subsidiary

application along with special acts of civil legislation. In the Economic code of Ukraine (§ 2,

Chapter 35), insurance is considered as an integral part of the financial activities of business

entities, along with monetary and other financial intermediation, as well as supporting

activities in the field of finance and insurance (Part 2, Article 333).

The peculiarities of both the Civil Code and the Economic Code of Ukraine can be attributed

the fact that a significant number of their provisions on the normative legal regulation of

insurance relations is referential. However, «referential practice» of legislative regulation

has a positive effect only if the relevant laws are adopted, to the provisions of which the norms

of the Civil Code of Ukraine refer.
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The Law of Ukraine «On Insurance» regulates relations in the sphere of insurance and is
aimed at strengthening the insurance protection of property interests of individuals and legal
entities.
According to the author, in order to prevent breach of parity (balance) of interests between
the insurer and the insured, the insurance contract is concluded on the basis of insurance
rules — local regulations developed by the insurer for each type of insurance separately,
which contain conditions of a specific type of insurance and are subject to registration in the
State Commission for Regulation of Markets Financial Services of Ukraine when issuing a
license for the right to implement the appropriate type of insurance.
The author concludes that proper regulation of insurance relations is a reliable basis for the
protection of private law entities within the framework of contractual relations. To date, the
main areas for improving the legal regulation of insurance relations are: optimization of the
legislative framework in this area; analysis of the quality of insurance legislation and
development of methods for determining its effectiveness; the study of the state of the legal
provision of insurance in the regions, as well as the application of new instruments for the
legal regulation of insurance relations.
Keywords: normative regulation, legal norms, the insurance contract, subjects of insurance
obligations, insurance legal relations.
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