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В СУЧАСНІЙ ПРАВНИЧІЙ ПАРАДИГМІ

Ó ñòàòò³ ïðîàíàë³çîâàíî îðãàí³çàö³éíî-ïðàâîâ³ ïðîáëåìè ðåôîðìóâàííÿ ³íñòèòóòó íî-

òàð³àòó â Óêðà¿í³. Ðîçãëÿíóòî ñòàí çàêîíîäàâ÷îãî çàáåçïå÷åííÿ íîòàð³àëüíî¿ ä³ÿëüíî-

ñò³. Êîíñòàòîâàíî, ùî çíà÷óù³ñòü öèõ ïðîáëåì âèÿâëÿº íîâ³ àñïåêòè, ùî ïîòðåáóþòü

íàóêîâîãî îá´ðóíòóâàííÿ. Ïðîïîíóþòüñÿ ³ îá´ðóíòîâóþòüñÿ øëÿõè ðåôîðìóâàííÿ îðãà-

í³â íîòàð³àòó â Óêðà¿í³. Àðãóìåíòóºòüñÿ íåîáõ³äí³ñòü àêòèâ³çàö³¿ îõîðîííîãî ïîòåí-

ö³àëó íîòàð³àòó ³ ðîçøèðåííÿ ïîâíîâàæåíü íîòàð³óñà.

Êëþ÷îâ³ ñëîâà: íîòàð³àò, íîòàð³óñ, íîòàð³àëüíà ä³ÿëüí³ñòü, ôóíêö³¿ íîòàð³àòó, ðå-

ôîðìóâàííÿ óêðà¿íñüêîãî íîòàð³àòó, çàêîíîäàâ÷³ ïðîáëåìè.

Ó ñó÷àñí³é ïðàâîâ³é íàóö³ òà þðèäè÷-
í³é ïðàêòèö³ íåäîñòàòíüî óâàãè ïðèä³-
ëÿºòüñÿ íàóêîâèì ïðîãíîçàì ðîçâèòêó
íîòàð³àëüíî¿ íàóêè â Óêðà¿í³, ùî íå
óçãîäæóºòüñÿ ç ïðîöåñàìè âäîñêîíàëåí-
íÿ é ðîçâèòêó óêðà¿íñüêî¿ ïðàâîâî¿ ñè-
ñòåìè, ¿¿ àäàïòàö³¿ äî ºâðîïåéñüêîãî òà
ì³æíàðîäíîãî ïðàâà. Äîòåïåð íîòàð³àëü-
íà ä³ÿëüí³ñòü çàëèøàºòüñÿ ï³ä âïëèâîì
ëèøå íîðìàòèâíîãî ðåãóëþâàííÿ, à ïî-
øóêè íàóêîâö³â ñòîñóþòüñÿ ò³ëüêè îêðå-
ìèõ ¿¿ àñïåêò³â ³ ïðîáëåì.

Ñó÷àñíèé åòàï ðåôîðìóâàííÿ îðãàí³â
íîòàð³àòó â Óêðà¿í³ âèçíà÷èâ íåîáõ³ä-
í³ñòü ïåðåîñìèñëåííÿ ðîë³ òà ì³ñöÿ
³íñòèòóòó íîòàð³àòó ó ïðàâîâ³é ñèñòåì³
Óêðà¿íè, îñê³ëüêè íå âèð³øåíî øèðîêå
êîëî òåîðåòè÷íèõ ³ ïðàêòè÷íèõ ïðîáëåì
îðãàí³çàö³¿ ³ ôóíêö³îíóâàííÿ íîòàð³àòó â
Óêðà¿í³ íà îñíîâ³ çäîáóòê³â ì³æíàðîäíî-
ãî ³ ºâðîïåéñüêîãî äîñâ³äó.

Ïðîáëåìàì çàêîíîäàâ÷îãî îá´ðóíòó-
âàííÿ íîòàð³àëüíî¿ ä³ÿëüíîñò³ ³ îðãàí³çà-
ö³éíî-ïðàâîâèì ïðîáëåìàì ðåôîðìóâàí-
íÿ ñèñòåìè íîòàð³àòó â Óêðà¿í³ ïðèñâÿ-
÷åíî íèçêó íàóêîâèõ ñòàòåé òà íàóêîâèõ
ðîçðîáîê, òîìó òåîðåòè÷íîþ îñíîâîþ ïðè
íàïèñàíí³ äàíî¿ ñòàòò³ ñòàëè ïðàö³ â³ò-
÷èçíÿíèõ íàóêîâö³â, çîêðåìà Â. Â. Áà-

ðàíêîâî¿, Â. Â. Êîìàðîâà, Ì. Ñ. Äîëèí-
ñüêî¿, Ì. Ì. Äÿêîâè÷, Ê. Ô. Äîñ³ÿí÷óê,
Â. Ì. Ìàð÷åíêà, Î. ². Íåë³íà, Â. Ì. ×åð-
íèøà, Í. ². ×èæìàðü, Ñ. ß. Ôóðñè òà ³í.
Âîäíî÷àñ, àêòóàëüí³ñòü äîñë³äæåííÿ çà-
çíà÷åíèõ ïèòàíü òà ¿õ ïðàâîâî¿ ïðèðîäè
íå çìåíøóºòüñÿ â ñèëó îïîñåðåäêîâàíî-
ñò³ âæèâàííÿ â íîòàð³àëüí³é ïðàêòèö³, à
òàêîæ ð³çíîãî òëóìà÷åííÿ ïèòàíü ðåôîð-
ìóâàííÿ îðãàí³â íîòàð³àòó â íîòàð³àëü-
í³é äîêòðèí³.

Ìåòà ñòàòò³ ïîëÿãàº â íàóêîâî-òåîðå-
òè÷íîìó àíàë³ç³ îñíîâíèõ îðãàí³çàö³éíî-
ïðàâîâèõ ïðîáëåì òà ïðîãàëèí ó çàêîíî-
äàâñòâ³ ïðî íîòàð³àò ³ íîòàð³àëüíó ä³ÿëü-
í³ñòü, à òàêîæ âèðîáëåííÿ íà ö³é îñíîâ³
ïðîïîçèö³é ùîäî âäîñêîíàëåííÿ çàêîíî-
äàâñòâà Óêðà¿íè ïðî íîòàð³àò.

Ñüîãîäí³øí³é åòàï ðîçâèòêó óêðà¿í-
ñüêîãî ñóñï³ëüñòâà ïîâ’ÿçàíèé ³ç ãëî-
áàëüíèì ðåôîðìóâàííÿì âñ³º¿ íàö³îíàëü-
íî¿ ïðàâîâî¿ ñèñòåìè, ùî ñêëàäàºòüñÿ ³ç
îêðåìèõ ïðàâîâèõ ³íñòèòóò³â, ñåðåä
ÿêèõ çíà÷íå ì³ñöå ïîñ³äàþòü ³ ïèòàííÿ
ðåôîðìóâàííÿ ñèñòåìè íîòàð³àòó. Ñàìå
íîòàð³àò â³ä³ãðàº âàãîìó ðîëü ó ðåãóëþ-
âàíí³ åêîíîì³÷íèõ â³äíîñèí, çàáåçïå÷óº
á³ëüøó ñò³éê³ñòü ³ ãàðàíòîâàí³ñòü ó ïîâå-
ä³íö³ ó÷àñíèê³â öèâ³ëüíèõ òà ãîñïîäàð-
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ñüêèõ â³äíîñèí, äàº ìîæëèâ³ñòü ñêîðîòè-
òè ê³ëüê³ñòü ïðàâîïîðóøåíü, ë³êâ³äóº
îá’ºêòèâí³ ïåðåäóìîâè ¿õ â÷èíåííÿ.

Íîòàð³àò Óêðà¿íè â³ä³ãðàº âàæëèâó
ðîëü ó çä³éñíåíí³ ïðàâîîõîðîííî¿ ôóíê-
ö³¿ äåðæàâè. Äî îáîâ’ÿçê³â íîòàð³óñà íà-
ëåæèòü ñïðèÿííÿ ãðîìàäÿíàì, îðãàí³çà-
ö³ÿì ó çä³éñíåíí³ ¿õ ïðàâ òà çàõèñò³
çàêîííèõ ³íòåðåñ³â, ïîïåðåäæåííÿ ïðî
íàñë³äêè â÷èíþâàíèõ íîòàð³àëüíèõ ä³é
äëÿ òîãî, ùîá þðèäè÷íà íåîáõ³äí³ñòü íå
ìîãëà áóòè âèêîðèñòàíà ¿ì íà øêîäó.

Ñë³ä çàçíà÷èòè, ùî ðÿä ³ñíóþ÷èõ ó
ñôåð³ íîòàð³àëüíî¿ ä³ÿëüíîñò³ ïðîáëåì
ìîá³ë³çóº îðãàíè íîòàð³àòó íà á³ëüø
ä³ºâå âèêîíàííÿ îõîðîííî¿ ôóíêö³é ïðà-
âà. Äîñÿãàòè ö³º¿ ìåòè ìîæíà ëèøå çà
óìîâè ïîñò³éíî¿ óâàãè ïðàâîîõîðîííèõ
îðãàí³â. Àëå äëÿ òîãî ùîá âîíè á³ëüø
åôåêòèâíî çä³éñíþâàëè îõîðîííó ôóíê-
ö³þ, çàçíà÷åí³ ñòðóêòóðè ïîâèíí³ áðàòè
ó÷àñòü ó ôîðìóâàíí³ ³ çä³éñíåíí³ â³äïî-
â³äíî¿ ïðàâîîõîðîííî¿ ïîë³òèêè.

Ïðàâîîõîðîííà ïîë³òèêà — öå íàóêî-
âî îá´ðóíòîâàíà, ïîñë³äîâíà ³ êîìïëåêñ-
íà ä³ÿëüí³ñòü äåðæàâíèõ ³ íåäåðæàâíèõ
ñòðóêòóð ùîäî ïîñèëåííÿ åôåêòèâíîñò³
îõîðîííî¿ ôóíêö³¿ ïðàâà, ä³ÿëüíîñò³ ïðà-
âîîõîðîííèõ îðãàí³â ç ìåòîþ íàéá³ëüø
ïîâíîãî çàáåçïå÷åííÿ (ðåàë³çàö³¿, îõîðî-
íè òà çàõèñòó) ïðàâ ³ ñâîáîä ëþäèíè ³
ãðîìàäÿíèíà, îõîðîíè çàêîííèõ ïðàâ òà
³íòåðåñ³â ô³çè÷íèõ òà þðèäè÷íèõ îñ³á ³
äåðæàâè [1, ñ. 6]. Ìåòîþ ïðàâîîõîðîííî¿
ïîë³òèêè º ï³äâèùåííÿ «³ìóí³òåòó» ïðà-
âà äî âñÿêèõ ïðàâîïîðóøåíü, ä³ºâå çä³éñ-
íåííÿ îõîðîííî¿ ôóíêö³¿, ðåçóëüòàòèâíà
ðîáîòà ïðàâîîõîðîííî¿ ñèñòåìè [2,
ñ. 310].

Ïðîàíàë³çóâàâøè ³ñíóþ÷ó ïðàâîâó
ë³òåðàòóðó ç ïðîáëåì íîòàð³àòó, ìè
ä³éøëè âèñíîâêó, ùî â ÿêîñò³ ñóá’ºêòà,
ÿêèé îá’ºäíóº â ñîá³ ìîæëèâîñò³ îõîðîíè
ÿê ïóáë³÷íèõ, òàê ³ ïðèâàòíèõ ³íòåðåñ³â,
ïîòð³áíî ðîçãëÿäàòè ³íñòèòóò íîòàð³àòó;
ùî îçíàêè, ïðèòàìàíí³ íîòàð³àëüí³é
ä³ÿëüíîñò³ çàãàëîì ³ ïðîôåñ³¿ íîòàð³óñà
çîêðåìà, äàþòü ï³äñòàâó â³äíåñòè éîãî äî
ïóáë³÷íî-ïðàâîâèõ ³íñòèòóò³â.

Âàðòî çàçíà÷èòè, ùî ³ñòîðèêî-ïðàâîâå
äîñë³äæåííÿ ñòàíîâëåííÿ ³ ðîçâèòêó íî-
òàð³àëüíî¿ ä³ÿëüíîñò³ ó êðà¿íàõ êîíòè-

íåíòàëüíîãî ïðàâà, ó òîìó ÷èñë³ ³ â
Óêðà¿í³, ïðîô. Î. ². Íåë³íà, íàî÷íî äîâî-
äèòü, ùî íîòàð³àò, óíàñë³äîê ñïåöèô³êè
âèêîíóâàíèõ íèì ôóíêö³é ðîçâèâàâñÿ,
ñêîð³øå, ÿê ³íñòèòóò ïóáë³÷íèé, à íå
ïðèâàòíèé [3]. Âîäíî÷àñ, ïðîòèëåæíà
òî÷êà çîðó íà ïðàâîâó ïðèðîäó íîòàð³àòó
áóëà âèñëîâëåíà ó äèñåðòàö³éíîìó äî-
ñë³äæåíí³ Â. Ì. ×åðíèøà, ÿêèé ââàæàº,
ùî ³íñòèòóò íîòàð³àòó ìàº ñàìå ïðèâàò-
íîïðàâîâó ïðèðîäó [4, ñ. 3—4]. Ñïðîáó-
ºìî îá´ðóíòóâàòè íàøó ïîçèö³þ ó òàêèõ
äâîõ íàïðÿìàõ: âèçíà÷èâøè ãîëîâí³
îçíàêè ïðîôåñ³¿ íîòàð³óñà ³ âèä³ëèâøè
îñîáëèâîñò³ íîòàð³àëüíî¿ ä³ÿëüíîñò³, ÿê³
âêàçóþòü ñàìå íà ¿¿ ïóáë³÷íèé õàðàêòåð.

Íîòàð³óñ ïîñ³äàº îñîáëèâå ì³ñöå ñåðåä
³íøèõ þðèäè÷íèõ ïðîôåñ³é, ùî çóìîâ-
ëþþòüñÿ ñïåöèô³êîþ ïðèòàìàííèõ éîìó
îçíàê. Ïî-ïåðøå, íîòàð³óñ ïðàöþº â ñôå-
ð³ äîêàçîâîãî ïðàâà, çàéìàþ÷èñü çàáåç-
ïå÷åííÿì êâàë³ô³êîâàíèõ äîêàç³â ó ñôå-
ð³ öèâ³ëüíîãî (â øèðîêîìó çíà÷åíí³)
îáîðîòó [5]. Îòæå, ïðè çâåðíåíí³ îñîáè
äî íîòàð³óñà çà ðåàë³çàö³ºþ ñâî¿õ ñóá’ºê-
òèâíèõ öèâ³ëüíèõ ïðàâ, ìîæíà ç âèñî-
êèì ñòóïåíåì òî÷íîñò³ âñòàíîâèòè íà-
ëåæí³ñòü éîãî äî ïðèâàòíîãî ïðàâà [6,
ñ. 176]. Àëå ïðè öüîìó íå ñë³ä çàáóâàòè,
ùî â ïåðåäáà÷åíèõ çàêîíîì âèïàäêàõ
äëÿ ä³éñíîñò³ óãîäè ñóá’ºêò çîáîâ’ÿçàíèé
ñàìå â íîòàð³àëüíîìó ïîðÿäêó ïîñâ³ä÷è-
òè äîãîâ³ð. ² òóò âæå ìàºòüñÿ íà óâàç³ ïå-
ðåäóñ³ì âåëèêà â³äïîâ³äàëüí³ñòü äåðæà-
âè çà íàñë³äêè âèêîíóâàíèõ íîòàð³àëü-
íèõ ä³é, à ó ê³íöåâîìó ï³äñóìêó — çà äî-
òðèìàííÿ ïðàâ ãðîìàäÿí, ÿêèõ äåðæàâà
çîáîâ’ÿçàëà çâåðòàòèñÿ çà âèêîíàííÿì
íîòàð³àëüíèõ ä³é [6, ñ. 176].

Ïî-äðóãå, äåðæàâîþ âñòàíîâëþºòüñÿ
îñîáëèâèé äîñòóï äî íîòàð³àëüíî¿ ïðîôå-
ñ³¿, ïîâ’ÿçàíèé ³ç ï³äâèùåíèìè êâàë³ô³-
êàö³éíèìè âèìîãàìè äî íîòàð³óñà ³ ð³â-
íÿ éîãî ï³äãîòîâëåíîñò³ äî âèêîíàííÿ
ïîêëàäåíèõ íà íüîãî ôóíêö³é.

Ïî-òðåòº, íîòàð³óñ âèêîíóº ïóáë³÷íî-
ïðàâîâ³ ôóíêö³¿ â³ä ³ìåí³ äåðæàâè Óêðà¿-
íà, ùî çóìîâëþº îñîáëèâ³ñòü éîãî ïðàâî-
âîãî ñòàòóñó.

Òîìó ïðàâèëüí³øå, ³ öå ï³äòâåðäæóº
³ñòîðè÷íèé äîñâ³ä, âèçíà÷èòè ïðàâîâèé
ñòàòóñ íîòàð³óñà ÿê ôóíêö³îíåðà ïóáë³÷-
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íîãî, òîáòî ÿê îñîáó, óïîâíîâàæåíó
çä³éñíþâàòè â³ä ³ìåí³ Óêðà¿íñüêî¿ äåð-
æàâè â³äïîâ³äí³ íîòàð³àëüí³ ä³¿. Öå á
óñóíóëî ïîäâ³éíèé õàðàêòåð ïðàâîâî¿
ïðèðîäè íîòàð³àòó, çàêëàäåíèé çàêîíî-
äàâñòâîì ïðî íîòàð³àò, êîëè íîòàð³óñ º
íàï³â÷èíîâíèêîì, íàï³âï³äïðèºìöåì.

Âèêëàäåíå äîçâîëÿº íàì ñòâåðäæóâà-
òè, ùî íèí³ â ñèñòåì³ îðãàí³â, ÿê³ çä³é-
ñíþþòü ïðàâîîõîðîííó ôóíêö³þ, âàæ-
ëèâå ì³ñöå íàëåæèòü íîòàð³àòîâ³. Éîãî
ðîëü, çíà÷åííÿ, àâòîðèòåò íåâïèííî
çðîñòàþòü ³ç ðîçâèòêîì íàøî¿ äåðæàâíî-
ñò³, ùî çóìîâëþºòüñÿ íîâèìè åêîíîì³÷-
íèìè â³äíîñèíàìè, âèíèêíåííÿì ïðè-
âàòíî¿ âëàñíîñò³ íà çàñîáè âèðîáíèöòâà.
Îñîáëèâî öå ñòîñóºòüñÿ ï³äïðèºìíèöüêî¿
ä³ÿëüíîñò³, ïîâ’ÿçàíî¿ ç îôîðìëåííÿì ³
ðåºñòðàö³ºþ äîãîâîð³â, ñòâîðåííÿì ð³ç-
íèõ ôîðì âëàñíîñò³ òà óãîä ùîäî ö³º¿
âëàñíîñò³. Öå ñïðè÷èíèëî âèíèêíåííÿ
âåëèêî¿ ê³ëüêîñò³ óãîä, ðàí³øå íåâ³äî-
ìèõ íàøîìó çàêîíîäàâñòâó, óñêëàäíèëî
¿õ ïîñâ³ä÷åííÿ. Â³äòàê âèíèêëà ïîòðåáà
â äåòàëüíîìó ïîäàëüøîìó ðåãóëþâàíí³
íîòàð³àëüíèõ ä³é, ï³äâèùåíí³ êâàë³ô³êà-
ö³¿ íîòàð³óñ³â òà ¿õíüî¿ â³äïîâ³äàëü-
íîñò³ — àäæå ñàìå â³ä ÿêîñò³ ðîáîòè íî-
òàð³àëüíèõ îðãàí³â çàëåæèòü ïðàâèëüíå
ôóíêö³îíóâàííÿ öèâ³ëüíîãî îáîðîòó â
ãîñïîäàðñòâ³, åôåêòèâí³ñòü çàõèñòó ìàé-
íîâèõ ïðàâ ³ çàêîííèõ ³íòåðåñ³â ô³çè÷-
íèõ ³ þðèäè÷íèõ îñ³á.

Íàãàäàºìî, ùî ç ìåòîþ ñïðèÿííÿ
âñòàíîâëåííþ ö³ë³ñíîãî ï³äõîäó äî âè-
çíà÷åííÿ ôóíêö³¿ íîòàð³àòó òà ïîáóäîâè
÷³òêî¿ ñòðóêòóðè íîòàð³àëüíèõ îðãàí³â
äëÿ íàäàííÿ íàñåëåííþ ïîñëóã ïðàâîâî-
ãî òà íîòàð³àëüíîãî õàðàêòåðó â³äïîâ³äíî
äî ì³æíàðîäíèõ ñòàíäàðò³â, à òàêîæ ïî-
ñòóïîâîãî ³ ñèñòåìíîãî ðåôîðìóâàííÿ
óêðà¿íñüêîãî íîòàð³àòó ÿê ³íñòèòóòó ïî-
çàñóäîâîãî çàõèñòó öèâ³ëüíèõ ïðàâ ô³-
çè÷íèõ òà þðèäè÷íèõ îñ³á íàêàçîì
Ì³í³ñòåðñòâà þñòèö³¿ 24 ãðóäíÿ 2010 ð.
¹ 3290/5 çàòâåðäæåíî Êîíöåïö³þ ðå-
ôîðìóâàííÿ îðãàí³â íîòàð³àòó â Óêðà¿í³.
Êîíöåïö³ÿ ðåôîðìóâàííÿ îðãàí³â íîòà-
ð³àòó âèçíà÷èëà ñó÷àñíèé ñòàí öüîãî ³í-
ñòèòóòó, éîãî ö³ë³, ïð³îðèòåòí³ çàâäàííÿ
òà ñòðàòåã³÷í³ íàïðÿìè, îêðåñëèëà ìåõà-
í³çìè ¿õíüî¿ ðåàë³çàö³¿ òà î÷³êóâàí³ ðå-
çóëüòàòè.

Îäíàê ïðîô. Î. ². Íåë³í çàóâàæóº, ùî
çãàäàíà Êîíöåïö³ÿ íå ïëàíóº â³äìîâèòè-
ñÿ â³ä ³íñòèòóòó êâàç³íîòàð³àòó. Íà äóì-
êó íàóêîâöÿ, ïèòàííÿ êâàç³íîòàð³àòó,
òîáòî íàä³ëåííÿ íåïðîôåñ³éíèõ ïîñàäî-
âèõ îñ³á ïðàâîì ó÷èíÿòè îêðåì³ íîòàð³-
àëüí³ ä³¿, º äîâîë³ àêòóàëüíèì [7, ñ. 20].

Çàäëÿ ðåàë³çàö³¿ Êîíöåïö³¿ Ì³í³ñòåð-
ñòâîì þñòèö³¿ Óêðà¿íè ïðîâîäèòüñÿ àíà-
ë³ç íîðìàòèâíî¿ áàçè ó ñôåð³ íîòàð³àòó,
³í³ö³þºòüñÿ âíåñåííÿ â³äïîâ³äíèõ çì³í ³
äîïîâíåíü äî ÷èííîãî çàêîíîäàâñòâà, çà-
ïðîâàäæóºòüñÿ ïðèéíÿòòÿ ³íøèõ íîðìà-
òèâíèõ àêò³â, ÿê³ ñïðèÿòèìóòü ðåãóëþ-
âàííþ ïðîöåñó ðåôîðìóâàííÿ îðãàí³â
íîòàð³àòó, ñòâîðåííþ ìåõàí³çìó çàõèñòó
³íòåðåñ³â òðóäîâîãî êîëåêòèâó äåðæàâíî¿
íîòàð³àëüíî¿ êîíòîðè òà äåðæàâíîãî íî-
òàð³àëüíîãî àðõ³âó ïðè ïåðåõîä³ äî ºäè-
íîãî íîòàð³àòó, çàêîíîäàâ÷îìó çàêð³ï-
ëåííþ ñîö³àëüíèõ ïðàâ òà âðåãóëþâàííþ
ïåíñ³éíîãî çàáåçïå÷åííÿ íîòàð³óñ³â.

Ïîòð³áíî çàçíà÷èòè, ùî ðåôîðìóâàí-
íÿ íîòàð³àòó íå ïîâèííî ñòàòè ñàìîìå-
òîþ, à ìàº áóòè ñïðÿìîâàíå íà âèêîðèñ-
òàííÿ éîãî ïîòåíö³àëó äëÿ çàáåçïå÷åííÿ
çàõèñòó ³ îõîðîíè ïðàâ âëàñíîñò³, ïðàâ ³
çàêîííèõ ³íòåðåñ³â ô³çè÷íèõ òà þðèäè÷-
íèõ îñ³á; ñïðèÿííÿ çì³öíåííþ çàêîííî-
ñò³ òà ïðàâîïîðÿäêó â ñóñï³ëüñòâ³; çàïî-
á³ãàííÿ ïðàâîïîðóøåííÿì.

Ðàçîì ³ç òèì, ³ñíóº ùå ðÿä ïðîáëåì,
ÿê³ çàêîíîäàâåöü ìàº âèð³øèòè, ùîá
óêðà¿íñüêà ïðàâîâà ñèñòåìà ïîâí³ñòþ
â³äïîâ³äàëà ñâ³òîâèì ñòàíäàðòàì. Ñàìå
òîìó íèí³ â³äáóâàºòüñÿ àäàïòàö³ÿ íàö³î-
íàëüíèõ îñîáëèâîñòåé, åëåìåíò³â (íîðì,
ïðèíöèï³â, ³íñòèòóò³â) ïðàâîâî¿ ñèñòåìè
Óêðà¿íè äî ºâðîïåéñüêîãî òà ì³æíàðîä-
íîãî ïðàâà.

Ïîøóêè âëàñíî¿ äîñë³äíèöüêî¿ ïàðà-
äèãìè äàëè ìîæëèâ³ñòü àâòîðó çàïðîïî-
íóâàòè íîâ³ íàïðÿìè ðåôîðìóâàííÿ óê-
ðà¿íñüêîãî íîòàð³àòó.

Íàéïåðøå — öå íåäîñòàòíº âèêîðèñ-
òàííÿ ïîçèòèâíîãî ïîòåíö³àëó íîòàð³àòó
ïðè çä³éñíåíí³ ñóäîâî¿ ðåôîðìè â ñôåð³
öèâ³ëüíî¿ þðèñäèêö³¿. ²ñòîðè÷íî ³ ôóíê-
ö³îíàëüíî íîòàð³àëüíå ïðîâàäæåííÿ ïî-
â’ÿçàíå ³ç öèâ³ëüíèì ñóäî÷èíñòâîì, ìàþ-
÷è ç íèì áàãàòî ñï³ëüíèõ ðèñ ³ îçíàê.
Òàê, ³ ñóääÿ, ³ íîòàð³óñ çä³éñíþþòü ïóá-
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ë³÷íî-ïðàâîâ³ ôóíêö³¿, çàêîí ð³âíîþ
ì³ðîþ çàáåçïå÷óº íåçàëåæí³ñòü òà íåóïå-
ðåäæåí³ñòü ñóää³ ³ íîòàð³óñà ïðè âèð³-
øåíí³ êîíêðåòíî¿ þðèäè÷íî¿ ñïðàâè.

Ðàçîì ³ç òèì, ãîëîâíà â³äì³íí³ñòü ì³æ
öèìè ïðàâîâèìè ³íñòèòóòàìè â ðàìêàõ
öèâ³ëüíî¿ þðèñäèêö³¿ âèÿâëÿºòüñÿ (íå
âðàõîâóþ÷è îñîáëèâîãî ì³ñöÿ ñóäîâî¿
âëàäè â ñèñòåì³ äåðæàâíèõ îðãàí³â, ùî
âèïëèâàº ³ç òåîð³¿ ïîä³ëó âëàä) çàëåæíî
â³ä êðèòåð³þ ñï³ðíîñò³ ÷è áåçñï³ðíîñò³
ïðàâà. Çà íàÿâíîñò³ ñïîðó — öèâ³ëüíà
þðèñäèêö³ÿ çä³éñíþºòüñÿ ñóäîì, à çà
éîãî áðàêîì — íîòàð³óñîì. Íà ñüîãîäí³
ï³äâ³äîì÷³ñòü ñóä³â ÷³òêî âèçíà÷åíà â çà-
êîí³, òîä³ ÿê ïóáë³÷íî-ïðàâîâà êîìïåòåí-
ö³ÿ íîòàð³óñà íåäîñòàòíüî â³äîáðàæåíà ó
íàéâàæëèâ³øèõ âèäàõ þðèäè÷íèõ ä³é,
ÿê³ ïîòðåáóþòü íåçàëåæíî¿ ïðîôåñ³éíî¿ ³
â³äïîâ³äàëüíî¿ þðèäè÷íî¿ îö³íêè.

Ïðîòå ðîçâèòîê íîòàð³àòó ìîæå â³ä³-
ãðàòè çíà÷íó ðîëü ó ñóäîâ³é ðåôîðì³,
îñê³ëüêè âèð³øåííÿ îäí³º¿ ³ç ãîëîâíèõ
ïðîáëåì ñóäîâî¿ ä³ÿëüíîñò³ — çàáåçïå÷åí-
íÿ ðîçãëÿäó âñ³õ ñïðàâ, â³äíåñåíèõ äî ï³ä-
â³äîì÷îñò³ ñóä³â, íåìîæëèâå áåç ¿õíüîãî
ðîçâàíòàæåííÿ. Îòæå, âàæëèâèì º ðîçâè-
òîê íåñóäîâî¿ öèâ³ëüíî¿ þðèñäèêö³¿, äî
ÿêî¿ â³äíîñÿòüñÿ, íàïðèêëàä, òðåòåéñüê³
ñóäè, à òàêîæ á³ëüø ïîâíå âèêîðèñòàííÿ
ïîçèòèâíîãî ïîòåíö³àëó ³íñòèòóòó íîòà-
ð³àòó â ñôåð³ öèâ³ëüíîãî îáîðîòó.

1. Ðîçâèíóòà ñèñòåìà íîòàð³àòó, ÿê
ïîêàçóº ³ñòîð³ÿ éîãî ðîçâèòêó, ñïðèÿº ³
äîïîìàãàº ïðîâåäåííþ ñóäîâî¿ ðåôîðìè
ùîíàéìåíøå ó òðüîõ ãîëîâíèõ íàïðÿ-
ìàõ: 1) ïîïåðåäæåííÿ ñïîð³â óæå íà ñòà-
ä³¿ óçãîäæåííÿ óìîâ äîãîâîðó ³ éîãî
óêëàäåííÿ, ùî ïðîô³ëàêòè÷íî çìåíøóº
ê³ëüê³ñòü öèâ³ëüíî-ïðàâîâèõ êîíôë³ê-
ò³â; 2) ïîëåãøåííÿ ðîçãëÿäó öèâ³ëüíî-
ïðàâîâèõ ñïîð³â ³ ïðîöåñó äîêàçóâàííÿ â
ñóä³, îñê³ëüêè íîòàð³àëüí³ àêòè ìàþòü
îñîáëèâó äîêàçîâó ñèëó, äîïîìàãàþòü ñó-
äó âèÿâèòè ³ñòèííó âîëþ ñòîð³í ³ ìåíø
ñïðîñòîâí³, í³æ äîêóìåíòè â ïðîñò³é
ïèñüìîâ³é ôîðì³; 3) ïðèéíÿòòÿ äî ïîâíî-
âàæåííÿ öèâ³ëüíî-ïðàâîâèõ ñïðàâ áåç-
ñï³ðíîãî õàðàêòåðó, ùî çìåíøóº íàâàí-
òàæåííÿ íà ñóäè [7].

2. Ïåðåîð³ºíòàö³ÿ íà á³ëüø àêòèâíó
ìîäåëü íîòàð³àòó òà ðîçøèðåííÿ ïîâíî-

âàæåíü íîòàð³óñà. Àíàë³çóþ÷è äîñâ³ä çà-
ðóá³æíèõ äåðæàâ, ââàæàºìî äîö³ëüíèì
ðîçãëÿíóòè ò³ ïðàâîâ³ ïîëîæåííÿ, ÿê³
âèçíà÷àþòü ðîëü ³íñòèòóòó íîòàð³àòó â
ìåõàí³çì³ çä³éñíåííÿ îõîðîííî¿ ôóíêö³¿
ïðàâà. Çîêðåìà, íåäîñòàòíº çàòðåáóâàí-
íÿ ïîòåíö³àëó íîòàð³àòó â êîðïîðàòèâí³é
ñôåð³. Â ðîçâèíóòèõ êðà¿íàõ ïîñëóãè íî-
òàð³óñà àêòèâíî âèêîðèñòîâóþòü ïðè
ñòâîðåíí³ þðèäè÷íèõ îñ³á, ïðè ïðîâåäåí-
í³ çàãàëüíèõ çáîð³â ç ìåòîþ çàïîá³ãàííÿ
ðèçèêó âèíèêíåííÿ ñïîð³â ùîäî ïðèé-
íÿòòÿ íàéâàæëèâ³øèõ óõâàë. Ïðè÷îìó â
äåÿêèõ êðà¿íàõ, çà çàêîíîäàâñòâîì ïðî
ãîñïîäàðñüê³ òîâàðèñòâà, âèìàãàºòüñÿ
ïðèñóòí³ñòü íà çàãàëüíèõ çáîðàõ ³ ïðè
óòâîðåíí³ òîâàðèñòâ ñïåö³àëüíîãî ðåº-
ñòðàòîðà, ôóíêö³¿ ÿêîãî, ÿê ïðàâèëî, âè-
êîíóº íîòàð³óñ. Ãîëîâíà âèìîãà, ùî ñòà-
âèòüñÿ äî òàêîãî ðåºñòðàòîðà — íåçàëåæ-
í³ñòü. À õòî ìîæå áóòè á³ëüø íåçà-
ëåæíèì â óñ³õ â³äíîøåííÿõ â³ä íîòà-
ð³óñà, ÿêèé êåðóºòüñÿ ëèøå çàêîíîì ³ íå-
ñå ïðè öüîìó ïîâíó ìàòåð³àëüíó â³äïî-
â³äàëüí³ñòü, à òîìó íå çàö³êàâëåíèé â
îáìåæåíí³ ïðàâ áóäü-ÿêî¿ ³ç ñòîð³í [8,
ñ. 32]. Íîòàð³óñ ðåºñòðóº ó÷àñíèê³â çáî-
ð³â, òî÷íî ô³êñóº ïðèéíÿò³ ð³øåííÿ, ï³ä-
ïèñóº ïðîòîêîë, ðåºñòð ó÷àñíèê³â, ïðî-
âîäèòü ïðàâîâó åêñïåðòèçó óñòàíîâ÷îãî
äîãîâîðó ³ Ñòàòóòó, âèäàº âèïèñêè ³ç
óñòàíîâ÷èõ äîêóìåíò³â. Ïðè öüîìó íîòà-
ð³óñ ìîæå ïåðåâ³ðÿòè äîòðèìàííÿ çàêî-
íîäàâñòâà, ïîÿñíþâàòè ïðàö³âíèêàì àê-
ö³îíåðíîãî òîâàðèñòâà ïðàâîâ³ íàñë³äêè
òèõ ÷è ³íøèõ ð³øåíü çàãàëüíèõ çáîð³â.
Íåâò³øíèé äîñâ³ä ìàñîâèõ ïîðóøåíü
ïðàâ ãðîìàäÿí ïðè ñòâîðåíí³ ³ ôóíêö³î-
íóâàíí³ ãîñïîäàðñüêèõ òîâàðèñòâ (íàñàì-
ïåðåä, àêö³îíåðíèõ) ó íàø³é êðà¿í³ äî-
ñèòü çíà÷íèé. Òîìó íåîáõ³äí³ñòü ñòâî-
ðåííÿ åôåêòèâíîãî ìåõàí³çìó çàáåçïå-
÷åííÿ çàêîííîñò³ â ö³é ñôåð³ íå âèêëè-
êàº ñóìí³â³â. Ñïðîáè çàñòîñóâàííÿ àäì³-
í³ñòðàòèâíèõ ìåòîä³â äî ïðèâàòíîïðàâî-
âèõ ðèíêîâèõ â³äíîñèí íàïåðåä ïðèðå÷å-
í³ íà íåâäà÷ó — òóò íåîáõ³äíà âçàºìíà
çàö³êàâëåí³ñòü ñòîð³í [8, ñ. 32].

3. Ìàñøòàáí³ ïðîåêòè ç âïðîâàäæåííÿ
òà ðåàë³çàö³¿ ³íôîðìàö³éíèõ òåõíîëîã³é
ó âñ³õ ñôåðàõ ïðàâîâ³äíîñèí ï³äòâåðäæó-
þòü íåîáõ³äí³ñòü âèêîðèñòàííÿ åëåê-
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òðîííèõ äîêàç³â é ³íñòðóìåíò³â ³íôîðìà-
ö³éíî-êîìóí³êàö³éíèõ òåõíîëîã³é ó òà-
ê³é òðàäèö³éíî-«ïàïåðîâ³é» ñôåð³ ÿê íî-
òàð³àò. Åëåêòðîííèé íîòàð³àò — öå ³
ñòâîðåííÿ ºäèíîãî åëåêòðîííîãî ðåºñòðó
íîòàð³àëüíèõ ä³é, ³ âèêîðèñòàííÿ åëåê-
òðîííîãî öèôðîâîãî ï³äïèñó, ³ îö³íêà íî-
òàð³àëüíèõ äîêóìåíò³â, ³ ñòâîðåííÿ áàçè
äëÿ åëåêòðîííîãî àðõ³âó. Ñüîãîäí³ íàâ³òü
ç óõâàëåííÿì Çàêîí³â Óêðà¿íè «Ïðî
åëåêòðîííèé öèôðîâèé ï³äïèñ», «Ïðî
åëåêòðîíí³ äîêóìåíòè òà åëåêòðîííèé
äîêóìåíòîîá³ã» íåìàº æîäíèõ ï³äñòàâ
ãîâîðèòè ïðî ìîæëèâ³ñòü âïðîâàäæåííÿ
åëåêòðîííîãî íîòàð³àòó, îñê³ëüêè â öüî-
ìó íàïðÿì³ ìàº áóòè çì³íåíî Çàêîí
Óêðà¿íè «Ïðî íîòàð³àò ³ íîòàð³àëüíó
ä³ÿëüí³ñòü» òà ðîçðîáëåíî ïîâíîö³ííó ³
ôóíêö³îíóþ÷ó ñèñòåìó âçàºìîä³¿ íîòà-
ð³àòó ç ïðàâîîõîðîííèìè îðãàíàìè.

4. Íà ñüîãîäí³ îáìåæåíå âèêîðèñòàí-
íÿ ïîòåíö³àëó íîòàð³àòó ïðè çä³éñíåíí³
äåðæàâîþ ô³ñêàëüíèõ ôóíêö³é. Çàêîí
Óêðà¿íè «Ïðî íîòàð³àò» çîáîâ’ÿçóº íîòà-
ð³óñà ëèøå íà ïèñüìîâó âèìîãó äåðæàâ-
íî¿ ô³ñêàëüíî¿ ñëóæáè âèäàòè äîâ³äêè,
äîêóìåíòè ³ êîï³¿ ç íèõ, íåîáõ³äí³ äëÿ
ö³ëåé îïîäàòêóâàííÿ. Ïðèíàã³äíî â³ä-
çíà÷èìî, ùî, íàïðèêëàä, ó Ôðàíö³¿ ëåâî-
âà ÷àñòêà ïîäàòê³â ñòÿãóºòüñÿ ç äîïîìî-
ãîþ íîòàð³óñ³â [8, ñ. 32]. Òàì óñ³ ðîçðà-
õóíêè çà íîòàð³àëüíî çàñâ³ä÷åíèìè
óãîäàìè ñòîðîíè ïðîâîäÿòü ÷åðåç äåïî-
çèòíèé ðàõóíîê íîòàð³óñà. Òàêèé ïîðÿ-
äîê ãàðàíòóº ³ ìàéíîâ³ ³íòåðåñè ñòîð³í
öèâ³ëüíî-ïðàâîâèõ óãîä.

5. Íåîáõ³äíî, ïðîäîâæèòè ðîáîòó ó
ñïðàâ³ ðîçìåæóâàííÿ ôóíêö³é ³ ïîâíîâà-
æåíü íîòàð³àòó ³ îðãàí³â, ÿê³ ìàþòü ïðà-
âî çä³éñíþâàòè íîòàð³àëüí³ ä³¿. Íà ñüîãî-
äí³, êð³ì íîòàð³óñ³â, íîòàð³àëüí³ ôóíêö³¿
âèêîíóþòü áàãàòî ïîñàäîâèõ îñ³á ³ îðãà-
í³çàö³é. Íà íàø ïîãëÿä, íå ñë³ä ¿õ ïîâ-
í³ñòþ ïîçáàâëÿòè íîòàð³àëüíèõ ïîâíîâà-
æåíü, îäíàê ïîòð³áíî îáìåæèòè ìîæëè-
â³ñòü ¿õ çä³éñíåííÿ ëèøå â ðàç³ íàäçâè-
÷àéíèõ ñèòóàö³é.

Òàêèì ÷èíîì, óçàãàëüíþþ÷è ðåçóëü-
òàòè ïðîâåäåíîãî íàìè äîñë³äæåííÿ, ìî-
æåìî ñôîðìóëþâàòè òàê³ âèñíîâêè.

Ïî-ïåðøå, ç îãëÿäó íà òå, ùî íîòà-
ð³àëüíà ä³ÿëüí³ñòü çàâæäè ïîâèííà çä³é-
ñíþâàòèñÿ çà ñóâîðîãî äîòðèìàííÿ çà-
êîíîäàâñòâà ï³ä ÷àñ â÷èíåííÿ íîòàð³-
àëüíèõ ä³é, ïðîïîíóºìî íîðìè ìàòå-
ð³àëüíîãî ïðàâà âðåãóëþâàòè íîâèì Çà-
êîíîì Óêðà¿íè «Ïðî íîòàð³àò», à íîð-
ìè ïðîöåñóàëüíîãî ïðàâà — Çàêîíîì
Óêðà¿íè, ÿêèé ìîæíà íàçâàòè «Ïðî íî-
òàð³àëüíèé ïðîöåñ» àáî «Ïðî íîòàð³-
àëüíå ïðîâàäæåííÿ».

Ïî-äðóãå, íåçàëåæíèé, íåóïåðåäæå-
íèé, ä³þ÷èé â³ä ³ìåí³ äåðæàâè ³ îñîáèñòî
â³äïîâ³äàëüíèé çà íàëåæíå âèêîíàííÿ
íîòàð³àëüíèõ ä³é, íîòàð³óñ â³ä³ãðàº
êëþ÷îâó ðîëü ó ïèòàííÿõ çàõèñòó ïðàâ
ãðîìàäÿí òà îðãàí³çàö³é ³ çàáåçïå÷åíí³
ïðàâîâî¿ áåçïåêè.

Îäíèì ³ç îñíîâíèõ çàâäàíü óêðà¿í-
ñüêîãî íîòàð³àòó º çàïîá³ãàííÿ ïîðó-
øåííÿì ïðàâ ñóá’ºêò³â öèâ³ëüíîãî îáîðî-
òó ³ óíèêíåííþ ìîæëèâèõ ïðàâîâèõ
ñïîð³â. Òàêèé ïîïåðåäæóâàëüíèé õàðàê-
òåð íîòàð³àëüíî¿ ä³ÿëüíîñò³, ñâîºþ ÷åð-
ãîþ, çíà÷íî çìåíøóº íàâàíòàæåííÿ íà
ñóäîâó ñèñòåìó. À çàïîá³ãòè þðèäè÷íî-
ìó êîíôë³êòîâ³, áåç ñóìí³âó, âàæëèâ³øå
³ íàä³éí³øå, í³æ ïîò³ì â³äñòîþâàòè
ñâî¿ ³íòåðåñè â ñóä³.

Ïî-òðåòº, îñíîâí³ ïðàâîâ³ ïðîáëåìè
íîòàð³àòó, ùî â³äîáðàæàþòü éîãî îðãà-
í³çàö³þ ³ ä³ÿëüí³ñòü, çâîäÿòüñÿ äî íåîá-
õ³äíîñò³ âèçíà÷åííÿ ì³ñöÿ íîòàð³àòó â
ñèñòåì³ öèâ³ëüíî¿ þðèñäèêö³¿, îö³íêè ïî-
òåíö³àëó íîòàð³àòó ó âçàºìîä³¿ ³ç ïðà-
âîîõîðîííîþ ³ ô³ñêàëüíèìè ñèñòåìàìè,
ðàö³îíàë³çàö³¿ íîòàð³àëüíèõ ïðîöåäóð.
Ñàìå öå ïðèâîäèòü äî ïîÿâè ö³ëîãî êîì-
ïëåêñó ïèòàíü, âèð³øåííÿ ÿêèõ õàðàê-
òåðèçóº ñòàíîâèùå íîòàð³àòó â ñó÷àñ-
í³é Óêðà¿í³.

Ïî-÷åòâåðòå, äëÿ çàáåçïå÷åííÿ öè-
â³ëüíèõ ïðàâ ô³çè÷íèõ òà þðèäè÷íèõ
îñ³á â Óêðà¿í³ ïîòð³áåí íå ñò³ëüêè â³äïî-
â³äíèé íîðìàòèâíî-ïðàâîâèé àêò, ÿêèé
ðåãóëþº ³ çàáåçïå÷óº ¿õ îõîðîíó, ñê³ëüêè
åôåêòèâíèé ìåõàí³çì çàáåçïå÷åííÿ,
ÿêèé áè çì³ã çàáåçïå÷èòè ïðàâîïîðÿäîê
íå ëèøå â ãàëóç³ ðèíêîâèõ â³äíîñèí, à é ó
ñôåð³ íåðóõîìîñò³, ñïàäêîâèõ ïðàâîâ³ä-
íîñèí, ä³ºâîãî çàõèñòó ô³çè÷íèõ ³ þðè-
äè÷íèõ îñ³á.
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Áîíäàð÷óê Í. Â. Ïðîáëåìû ðåôîðìèðîâàíèÿ èíñòèòóòà íîòàðèàòà â Óêðàèíå êàê
îáúåêòèâíîãî ÿâëåíèÿ â ñîâðåìåííîé ïðàâîâîé ïàðàäèãìå.
Â ñòàòüå ïðîàíàëèçèðîâàíû îðãàíèçàöèîííî-ïðàâîâûå ïðîáëåìû ðåôîðìèðîâàíèÿ èí-
ñòèòóòà íîòàðèàòà â Óêðàèíå. Ðàññìîòðåíî ñîñòîÿíèå çàêîíîäàòåëüíîãî îáåñïå÷åíèÿ
íîòàðèàëüíîé äåÿòåëüíîñòè. Êîíñòàòèðîâàíî, ÷òî çíà÷èìîñòü ýòèõ ïðîáëåì âûÿâëÿ-
åò íîâûå àñïåêòû, òðåáóþùèå íàó÷íîãî îáîñíîâàíèÿ. Ïðåäëàãàþòñÿ è îáîñíîâûâàþòñÿ
ïóòè ðåôîðìèðîâàíèÿ îðãàíîâ íîòàðèàòà â Óêðàèíå. Àðãóìåíòèðóåòñÿ íåîáõîäèìîñòü
àêòèâèçàöèè îõðàííîãî ïîòåíöèàëà íîòàðèàòà è ðàñøèðåíèå ïîëíîìî÷èé íîòàðèóñà.
Êëþ÷åâûå ñëîâà: íîòàðèàò, íîòàðèóñ, íîòàðèàëüíàÿ äåÿòåëüíîñòü, ôóíêöèè íîòàðè-
àòà, ðåôîðìèðîâàíèå óêðàèíñêîãî íîòàðèàòà, çàêîíîäàòåëüíûå ïðîáëåìû.

Bondarchuk N. V. Problems of reforming the notary institution in Ukraine as an
unbiassed phenomenon in contemporary legal paradigm.
In contemporary science of law and legal practice not enough attention is paid to scientific
forecast of notary science development in Ukraine what does not comply with the processes of
improvement and development in Ukrainian legal system, its adaptation to European and
international law. Until recently the notary activity remains under the influence of
regulatory control and the scholars’ research considers only its certain aspects and problems.
The modern stage of reforming the notary bodies in Ukraine has determined the need to
reinterpretate the role and place of the notary institution in the legal system of Ukraine, as
the wide range of theoretical and practical issues in organization and functioning of the
notary system in Ukraine based upon international and European experience still have not
been resolved.
The present stage in Ukrainian social development is closely connected with the reforms of
the whole national legal system consisting of separate legal institutions among which the
significant place is taken by the issues of reforming the notary system. It is the notary system
that plays an important part in regulating economic relations, provides steadiness and
security in behaviour of participants of civil and economic law relations, facilitates the
decrease in the number of violations and eliminates objective conditions of their commission.
The notary system of Ukraine plays an important part in law-enforcement function of the
state. The responsibilities of the notary include facilitation to citizens and organizations in
exercising their rights and protection of their legitimate interests, notification of the
consequences of certain notary acts so that the opinio juri could not be used to their
detriment.
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It is worth noting that the number of existing problems in the sphere of notary activity
mobilizes the notary bodies to more actively perform protection function of the law. It is
possible to achieve this goal only under constant attention of law-enforcement agencies. But
in order for them to perform their protection function more efficiently the mentioned
structures should participate in forming and exercising apropriate law-enforcment policy.
In the article the author analyses some organizational and legal problems of reforming the
notary institution in Ukraine considering the status of legislative provision of the notary
activity. It has been stated that the significance of the problems reveals some new aspects
requiring scientific substantiation. Some ways of reforming the notary bodies of Ukraine are
being suggested and determined. Reasons are given for the necessity to enhance the protection
potential of the notary system and to expand the authorities of the notary.
Key words: notariat, notary, notary activity, notary functions, reforming of Ukrainian
notary system, legislative problems.
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Ïîñ³áíèê ïîáóäîâàíèé íà ïðàêòè÷íîìó äîñâ³ä³ þðè-

äè÷íîãî ñóïðîâîäó ²Ò-êîìïàí³é â Óêðà¿í³. Ó íüîìó âè-

ñâ³òëåíî áàãàòî ïèòàíü, àëå îñíîâíó óâàãó ïðèä³ëåíî àíà-

ë³çó ñóäîâî¿ ïðàêòèêè òà êåéñ³â. Ç ìåòîþ ïîð³âíÿííÿ òà

âèâ÷åííÿ çàðóá³æíîãî äîñâ³äó ó ñôåð³ ²Ò-ïðàâà çä³éñíåíî
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