B. MIAAILL,

JAoueHm Kapepu 20cN0A4apCbKoz0 NPasa
Hauyionaavrozo ynisepcumemy «FOpuguuna
akazgemis Yepainu imeni Apocarasa Myapozo»,

JOKMOP 10PUJUUHUX HAYK

VK 346.3(477)

IIpasore peryrroBanns aoroBipHHX BIIHOCHH
13 HaZJlaHHA MOCAYT 32 CyYaCHHX PHHKOBHX YMOB

CTaTTIO IPHUCBSIYEHO aHAai3y TOKTPHHAIBHUX MIIXO/IB 1010 PO3YMiHHS ITOCITYTH SK 00’ €KTa
JIOTOBIPHUX BIJIHOCHH, 11 IPaBOBUM OCOOJIIMBOCTSIM, TEHICHLISIM PO3BUTKY C(EepH HOCIYT y Ii-
noMy. B crarTi migHATO Ta MpoaHanizoBaHO NMPOOJIEMHI aCIIEKTH ITPaBOBOTO PETyIIOBaHHS J0-

FOBipHI/IX Bi,I[HOCI/IH 3 HaJaHHS MOCIYT.

Kntouosei crosa: nociyra, IpeMET JIOTOBOPY IIPO HAJIAHHS [IOCIIYT, PE3yIbTaTHBHICTb I10-
CIIYTH, SIKICTh MTOCITYTH, HAJIE)KHE BUKOHAHHS 3000B’s13aHb 3 HAAaHHS ITOCIYT.

3a yMOB m100aJti3ailii CBITOBOT eKOHOMi-
KH, TIMOOKHUX COIL1aJIbHO-€KOHOMIYHHUX
TpaHcdopMmariit chepa mociayr HabyBae
HalJMHAMIYHILIOTO PO3BUTKY, a Bix ii Ha-
JISKHOTO MPAaBOBOTO 3a0€3MEeUeHHs 3ajie-
JKaTh 3pOCTAHHS HAIlIOHATBHOT CKOHOMIKH,
MiIBUIIEHHST KOHKYPEHTOCIIPOMOMXHOCTI
KpaiHu Ha CBITOBHX PHHKAX IMOCIYT. YTiM
YUHHI 3aKOHOJABYl aKTH, SKi BCTAaHOBJIIO-
I0Th 3arajibHi MOJOXKEHHS IOA0 3000-
B’s13aHHS, JIOTOBOPY MPO HAJaHHS MOCIYT
Ta JIOTOBOPIB PO HAJIAHHS OKPEMHUX BHUIIIB
TIOCITYT, HE 3aB)K/IU CKIIAIal0ThCA B YITKY Ta
MOCIIIOBHY CUCTEMY PEryIIOBaHHS, YAM
MOPODKYFOTh YMCIIEHHI KOITi3il Ta € mpryn-

HOFO (hOpMyBaHHS HEOTHO3HAYHOT PAKTUKU
BUPIMICHHS CIIOPIB, 110 BUHUKAIOTH 13 TIPH-
BOJY HAJIEXXHOTO BUKOHAHHS JOTOBIPHUX
3000B’s13aHb 13 HAIaHHSI TIOCTIYT.

Ha noxrpuHansHOMY piBHI HAYKOBOMY
aHaJi3y MiJaBaucs HalPI3HOMAHITHIII
ACTIEKTH MPaBOBOTO PETYIIOBAHHS JIOTO-
BipHUX BiTHOCHWH i3 HaJaHHS MOCIYT,
OKpEeMi 3 TKAX JI0 ChOTO/IHI 3aJTHIIAI0THCS
nmuckyciiiaumu. Cepes HayKOBLIB, K1 J0-
CIIJKyBalld O3HAUYCHY MPOOJIIeMaTHKY,
Bapto Ha3zBatu: M. M. Bparincekoro,
B. B. Bitpsucbkoro, B. B. Jlyms, A. A. Mi-
po3sH, B. B. Pe3nikoy, /I. I. Cremnanona,
JI. B. Cannikosy, H. B. ®enopuenko Ta iH.
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Y medicax cycninvroco eupobnuymea na-
QoMb CsL CNONCUBYT A BUPOOHUYE NOCTYeU,
a npupooa okpemux 8udie nociye € eapia-
TMUBHOIO 3ANEHCHO 80 Xapaxmepy nompeo,
wo Humu 3a006onvusemoces. Ciin Big3Ha-
YUTH, IO I1I€ 3 PAJSTHCHKUX YaCiB y IIPaBO-
Bilf TOKTpHHI o9ana (opMyBaTHCS KOHIIETI-
11is1 TOTOBOPY Ha 00CITYTOBYBaHHS TPOMAISTH
SIK CAMOCTIHOTO THITY IIMBUTLHO-TIPABOBOTO
JIOTOBOPY, sIKa 3TOJIOM TakK i He HaOyra 3a-
KoHOZaB4Oo1 hopmaizamii. YkazaHa KOHIIET-
Lis IPYHTYyBaJlacs Ha BUOKPEMJICHHI B Me-
xax cdepu mocayr miachepu o0CTyroBy-
BaHHS TPOMaJIsH, J¢ BiOyBa€eThCs 3a10BO-
JIEHHS 1X 0COOMCTHUX MOTPeO MUTIXOM OTPH-
MaHHsI HIMU IOOYTOBUX, MEIMYHUX, OCBIT-
HiX, ’KUTJIIOBO-KOMYHAJIbHHX, TYPUCTHUHUX
HOCIIYT, IOCIYT TPOMAJICHKOIO XapuyBaHH:,
TOTEIBHOTO 0OCIYTOBYBaHHS TOIIIO.

3rigHo i3 4. 3 ct. 175 'K Vkpaiuu,
3000B’s13aHHSI MATHOBOTO XapakTepy, IO
BHUHHUKAIOTh MK Cy0’€KTaMU ToCIoAapro-
BaHHS Ta HETOCIOJAPIOYNMHU Cy0’ €K-
TaMH — TPOMA/ITHAMH, HE € TOCIIOAAPCHKH-
MU 1 pETYIIOI0THCS IHIIUMHU aKTaMH 3a-
KoHOzaBcTBa [1, cT. 144]. V cBoro vepry,
4. 1 c1. 45 3akony Ykpainu «[Ipo mixna-
pOIHE mpuBaTHE MPaBo» Bia 23 depBHS
2005 p. [2, cT. 422] 3apaxoBye 10 002060-
pis cnojcuganus 002080pu U000 TpH-
JNOaHHS TOBApPIiB Ta 00EPIAHCAHHI NOCTY2
0coboro (cnooicusauem) He 015 yineil nio-
NPUEMHUYBKOT OisIbHOCI.

Crnenudika 1oroBopy npo HaJaHHS
CHOXKUBYHMX MOCIYT' 3yMOBIIOETHCS 1X

' TIOHATTS IOCITYTH CTIOKUBYOTO XapaKkTepy
MictuTh 3akoH Ykpainu «IIpo 3axuct npas
CTIOJKMBAdiB», IKUH BU3HAYAE TTOCIYTY SIK Ii-
SUTBHICT BUKOHABIIS 3 HaJaHHs (TepeaHHs)
CIIO)KMBAYeBl NEBHOTO BU3HAYEHOTO JIOTOBO-
POM MaTepiabHOTO Y HeMaTepiaJbHOTO Oa-
ra, 110 3/1IHCHIOEThCS 33 IHANUBIAYaTbHUM 3a-
MOBJIEHHSIM CIIO)KMBay4a IS 3a/10BOJICHHS HOro
0CcOoOHCTHX TOTPEO.

Cy0’€KTHUM CKJIAJIOM Ta TPaHC(HOPMY€ETh-
cs1, TIO-TIepIiie, y HAMIJICHHI CIOXHUBaYa
IIUPOKHUM CHEKTPOM CIIOKUBUHX IPaB,
nependadenux 4. 3 ct. 10 3akony Ykpainu
«IIpo 3axucT nmpaB CroX)UBa4iB» Big 12
tpaBHsa 1991 p. (y penakiii 3akoHy Ykpa-
iam Big 1 rpymas 2005 p.) [3, ct. 84]. Ilo-
Jpyre, crienudika T0roBopy npo HaJaHHS
CIOXHBYUX MOCTYT 00’ EKTHBYETHCS B Ha-
JIIJICHHI BKA3aHOTO JIOTOBOPY MPHUPOIOI0
JOTOBOpPY pueaHanHs. KpiM Toro, doeo-
6Ip NPO HAOAHHS CROJICUBYUX NOCLYE
y Oinbuwocmi 8unaodkie NOEOHY€E O3HAKU
11 002080y NPUEOHANHSL, | NYONTUHO20 00~
206opy (TO0OTO € nybniuHuM 002080POM
NPUEOHAaHHs1), BIIMOBITHO CIIOXKUBAY (3a-
MOBHHK) OJTHOYACHO BOJIOJi€ TIpaBaMH,
HAJAaHUMH B MEKaX MPaBOBHUX PEKUMIB
myOIiYHOTO AOTOBOPY Ta OTOBOPY MPH-
enHaHHA. | TUTBKY y BUMAKY MEepeIaHHs
CIIOXKUBAYEM JIO CYIy pO301KHOCTEH, 1110
BUHHKJIM TiJI Yac YKJIaJeHHs MyOIiqHOrO
JIOTOBOPY MPUETHAHHS, OCTaHHil IOBHiC-
TIO BTpayae BIACTUBOCTI JIOTOBOPY IMPH-
€MHaHHS (YBaXA€ETHCSI, MO CIIOXKHUBAY Ye-
pe3 cyn 6epe y4acTh y BU3HAYCHHI JIOTO-
BipHHX yMOB) [4, c. 181-182]. Hapemuri,
CTIO’KUBYI TIOCITYTH, HA BiZIMIHY BiJ] TOCIIO-
JApChKUX (JITOBUX) MOCHYT, HE 3aTy4a-
FOTBCS IO MIDKHApOIHOTO 00iry (MiXKHA-
POIHOI TOPTiBII OCTyTraMH), TOMY OiJTb-
IIiCTh MI>XKHAPOIHUX JIOTOBOPiB (KOHBEH-
if) MpsIMO BHUKIIOYAIOTH iX 31 chepu
cBoei nii (Kousenttiss OOH «IIpo mixHa-
ponuwmii pinancoBuit paxropunr» 1988 p.,
Kongsentist OOH «IIpo mixkaapomgamii di-
HaHCOBWH ni3uHT» 1988 p. Ta iH.).
Buxonstaum 31 3micty 4. 3 ct. 175 TK
Yxpainu, nociyea € 06’ekmom 2ocnooap-
CbKO-NPABOBO20 PecyNio8anHs 3 YMOBU,
wo iT HA0aHHA 30IUCHIOEMbCS 8 MedNCaAX
20CN00apcbKoi QisIbHOCIIE NOCTY200A8YA,
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a i1 3aMOBHUKOM € YHACHUK 20CTI00APCHKO-
20 000pomy, AKUL WAAXOM i1 OMPUMAHHSA
3A0080ILHAE 20CNOO0APCHLKE NOMPeoU.

3aJeKHO BiJ 3B°SI3KY 31 cpeporo maTe-
plabHOTO BUPOOHUITBA BHOKPEMITIOIOTh:
MOCIIYTH, 10 CIPHUSIIOTE BUPOOHUILITBY TO-
BapiB; TIOCITYTH i3 3a0€3MEeYCHHS HAIEK-
HOT'O TEXHIYHOTO PiBHS BUPOOHULITBA; 110-
CIIyTH MOCEPEAHNKIB, OpraHizauiil TpaH-
CIIOPTY 1 3B’S3KY, 1[0 CIIPHUSFOTH MOCTABII
11 30yTy TOBapiB; (IHAHCOBI MMOCTYTH TOILO
[5,c. 172].

IHocnyau, cnpamosani Ha 3a00801€HHS.
20Ccn00apcokux nompeob (K BIACHUX, TaK
i IHIIMX YYaCHHUKIB FOCIIOAapCHKOrO 000-
POTY), HAOAIOMbCS 8 MENCAX 20CHO0APCHKO-
npagosux pedicumis (KOMEpIiHHE PEICTaB-
HUIITBO, GIHAHCOBHH JTi3UHT, TPAHCIIOPTHE
eKCIIeIUPYBaHH, MApKETHUHT, KOHCAJITUHT
Ta iH.), & NPABOBULL PeNCUM HAOAHHS OKpe-
MUX 8U0i6 NOCTIye 3a1eACUms 8i0 Xapakme-
Py nompeb, AKi 3a00801bHAIOMbBCA HUMU
(6aHKIBCBKI, CTpaxoBi, IHBECTHIIIHHI, TPaH-
CIIOPTHI TTOCITYTH TOIIIO).

Ha Teopernunomy piBHI cepen mpaBo-
BHX O3HAaK MOCIYTH, 10 HAJJA€THCS B Me-
Kax CyCHiJIbHOTO BUpOOHUIITBA, BiA3HA-
YaroTh Taki: il HagaHHS € YaCTUHOK T'OC-
ITOIapCHKO1 MisITEHOCTI BUKOHABIIA; 11 He-
BIIMITBHICTE Bif «JKepena» (0cobu, ska
il Hamae); HAOYTTS B MeKax CyCIiIBHOTO
BUPOOHHIITBA TOBAPHOI GopMHu (MiHOBOT
Ta CIIOKMBYOI BAPTOCTI); BIICYTHICTB ype-
YEBJICHOTO (YIIPEAMETHEHOTO) Pe3yJIbTaTy
(HEeBIIUYTHICTH); HEPO3PHUBHICTH BUPOO-
HHUIITBA 1 CIIOXXHUBaHHS, TOOTO 30ir mpo-
Liecy HaJaHHs BUKOHABIIEM IOCIYTH i MO-
MEHTY il NPUHHATTS 3aMOBHHKOM [0,
c. 10]; mesmaruicth g0 30epiranus [7,
c. 184] Ta HEeMOXIUBICTH ii HOJATBIIOTO
00iry; nudepeHIiioBaHICTh SKOCTI MO-
ciyr [8, c. 18] Ta in.

BinpmricTs MOCTiHUKIB BiIMEXyBaHHS
TIOCITYT Bijl poOIT 3IICHIOE 3a FOPUINIHH-
MH HacCJIiOKaMH Aiii, IO CTAHOBIATH iX
3MicT (HasBHICTIO UM BiICYTHICTIO ypeueB-
JICHOTO pe3yNbTary). YKazaHWW MOTIIS
BrizieHo B LIK Ykpainu, nmpo mo cBigunuTh
anami3 3micty ct. 901 K Ykpainm, y sxiit
OCHOBHHH akIeHT 3po0JeHO Ha 30i206i
MOMEHmMI8 HA0aHHs nocayeu ma ii cno-
JHCUBAHHSL, IO MOXKITUBO TUTBKH IIOAO pe-
3yJbTaTIB AiSUIBHOCTI, sIKi HEe HAaOyBalOTh
pedoBoi dhopmu. HaromicTs pe3ynbpratu
TOCIOAAPCHKOI MisTFHOCTI, 110 HA0yBalOTh
pedoBoi dhopmu (y BUTIISLAI MaifHa, CTBO-
pEeHOrO B Ipolieci Takoi AisuIbHOCTI, 200
y BiTHOBJICHHI YM MOKpAIEHHI CIIOKHB-
YHMX XapaKTEPUCTHK yXKe HASIBHOTO MaiiHa
HIISIXOM 3MIHEHHSI HOTO CTaHy — PEMOHT,
PEKOHCTPYKITiS TOIIO), MOXKYTh CIIOYKHBa-
THUCSI TPOTATOM TPUBAJIOTO YaCYy.

IIpo BU3HAHHS MOCIYTH K CAMOCTiH-
HOTo 00°€KTa, 3 TPUBOAY SKOTO YUYACHUKU
roCcnoAapchbKoro 060pOTY BCTYHAIOTh
y TOCITOZIAPCHKO-TIOTOBIPHI 3B’S3KH, CBII-
YHUTH 3aKOHOMaBue BH3HAHHSA (cT. 6 ['K
Ykpainu) ofHI€0 3 OCHOBHHX 3acajl roc-
NOJapIOBaHHS BUIBHOTO PyXY KamiTalliB,
TOBApIB 1 nocye Ha TepUTOPil YKpainu.

3 €KOHOMIYHOTO MOTIISIIY TOCTIOAap-
ChKa TIOCIIyTa € 0JIaroM, siKe CTaHOBUTh
JiaJIeKTUYHY €IHICTH TOCIIOAAPCHKOT [Ti-
STTLHOCTI, MOB’A3aHOT 3 HAJJAHHAM BiJIO-
BiIHMX BHJIB MOCHYT, i pe3ybTary, o
JIOCSITAETHCSL B TIPOIIECI TAKOT MisITbHOCTI.
I3 mpaBoBUX MIAXOAIB 2ocnodapcvka no-
cyea 0OHOUACHO € 20CNO0APCHLKOIO One-
payiero (CyKynHicmio nociioo8rux Oill, Ki
¢axkmuuno cmanosiame ii smicm) ma
00°€KmMoM, 3 NPUBOJY AKO20 YUACHUKU 20C-
nOOAPCHKUX BIOHOCUH 83AEMOOIIOMb K
npooasyi (6UKOHA8Yi NOCay2) ma NOKynyi
(3amo8HUKU nOCTY2).
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3aMOBHUK (ITOKYTIEb) TOCMOAAPCHKOL
MOCIYTH Ma€ 3a METy OJICpIKaHHsI IOTPi0-
HOTO JIJIsl HbOTO PE3YJIbTaTy, 3apajH IKOTO
BiH BCTYIIa€ y BiJIMIOBIIHI JOTOBIpHi BiJI-
Hocunuu. [llono kBamidikaiii Takoro pe-
3yIBTATy B JOKTPHUHI iICHY€ JTBA TPOTHIICK-
HUX MOTISAAM. 32 OJHUM 13 HUX, PeIMe-
TOM JIOTOBOPY Ha HAJAHHS MOCIYT € cama
[ociyra, aje He K JisJIbHICTh, a K pe-
3yJBTaT, 3aCO000M JTOCSTHEHHS SKOTO BH-
CTyMae sl AiIbHICT. 3a IHIIUM TOTJIs-
JIOM, IHTEpeC OJIep)KyBava MOCIYTH 3aB-
KM 33I0BOJIBHSIETBCS OE3MOCEePeTHBOI0
MOBEAIHKOIO 11 BUKOHABIIS, & OCHOBHOIO
XapaKTEPUCTUKOIO IMOCIIYT € HErapaHTOBa-
HICTb 11 pe3ynbTary. Ale ciiij BiApi3HATH
pe3yIbmamusHicms camoi nocayeu K mo-
Ka3HUK ii IKOCTI 8i0 nompibH020 3aMO6-
HUKOBI KIHYe8020 pe3yibmamy, 00CseHeH-
HIO 5IK020 nociyea minbku cnpusie. Hanpu-
KJIaJl, IS ITIBUIIICHHS BIIACHUX KOHKY-
PCHTHUX MO3MIIIH Ha BIMOBITHOMY TOBap-
HOMY PHWHKY, MONYJIspu3alii ToBapis
y KOJIi CTIOKMBAYiB Ta 301IBIICHHS 00CATY
X mpoaxxy BUPOOHHK 3a3HAYCHHUX TOBA-
PiB MOXKE BCTYMATH B TOCMONAPCHKO-T10-
TOBIpHI 3B’SI3KU 3 IPUBOAY OTPUMAaHHS
PEKJIaMHUX, KOHCAITUHTOBUX, MAPKETHH-
roBUX mociyr tomo. OnHaK OTpUMAaHHS
MTOTPIOHOTO 3aMOBHUKOBI BHITICBKAa3aHUX
MOCIIYT Pe3yNbTaTy 3aJeKUTh HE TITbKU
BiJl HAJIC)KHOTO BUKOHAHHS Jiii, 110 cTa-
HOBJIATH X 3MICT, a ¥ mepeOyBa€ B MpsmMo-
My 3B’SI3Ky 3 I[IJIOI0 HU3KOK YMHHHKIB,
He3aJIeKHHUX Bifl Jil IX BUKOHABIIB (pe-
AJHHOIO SKICTIO TOBAPiB, 3araIbHUM PiB-
HEM TIOTUTY Ta MPOIO3UIIil Ha TaKi TOBa-
PH, 3araJbHUM PiBHEM JIOXOJIIB THX KaTe-
ropiil cy0’€KTiB, Ha SKUH 1€l TOBap po3-
paxoBaHO, TOIIIO).

Bumozu 0o sixocmi nocye ycTaHOBIIe-
HO HAIlIOHAILHUMH CTaHJIAPTaMU, JOKY-

MEHTaMH MIXXKHApOIHHX, 30KpeMa mpode-
CilfHHX, OpraHi3amnii, mpaBuIaMu, po3poo-
JICHHUMH HalliOHAJIbHUMHU CaMOPETYIIiBHU-
MH OprasizamismMu Ta npodeciiHuMU
acoIiamisiMi, a TaKOX CHOPMYIbOBAHO
B paMKax CHCTEM SIKOCTI, IO JIIOTh y Me-
JKax MiJIPUEMCTBA, SIKE HAa€ TTOCIYTH.

YcecBiTHBOIO eepalliero HallioHab-
HUX OpraHi3alii 3i crangaptusauii € Mixk-
Hapoana Oprani3aitis 31 CraHgapru3aiii
(ISO), y cknani sikoi Ykpainy B [SO nipen-
craBisie [lepxaBHui KOMITeT YKpaiHu
3 MUTaHb TEXHIYHOTO PEryIIOBaHHA Ta
crioxxnBuoi monituku. Ilig erigoro ISO
niarorosiaeHnid MixkHapoaHU# cTaHIapT
ISO 9004-2-91 «AnminicTpaTuBHE ynpaB-
JiHHS SIKICTIO Ta CUCTEMH YINPaBIiHHS
AKICTIO», IOKJIMKAHUI CTUMYJIIOBATH Op-
ragizamii O17sIT e)EeKTUBHO 3MIHCHIOBATH
KEepIBHHIITBO aCIEKTaMH X MisUTbHOCTI
3 HaQJaHHA NOCTYT. YKa3aHWid JOKyMEHT
BU3HAUAE SIKICTh MOCTYTH SIK CYKYITHICTh
il BIACTUBOCTEH 1 XapaKTEPUCTHK, 110 3a-
OesIreuye 3aI0BOJICHHS 3yMOBIICHHUX 1 TIe-
pendavyBaHUX MOTPEO 3aMOBHHKA. 3TiTHO
31. 5.4.1 Crangapty ISO 9004-2-91, cep-
BiCHa opraHizallis (opraisauisi, 10 Hagae
MOCTYTH) IOBUHHA PO3POOUTH, TOKYMEH-
TaabHO OOPMHUTH, YIPOBAIUTH Ta Mij-
TPUMYBATH CHCTEMY SKOCTI sK 3aci0 pea-
mizanii BHYTPIilIHbOipMOBOI MOTITUKH
y cdepi AKOCTi MOCIYT.

VY cdepi migBUIIEHHS PiBHS AKOCTI Ha-
JaHHS TIEBHUX BUJIIB IOCITYT aKTUBHO Tpa-
IIOIOTH MpoQeciiiHi acoliallii, camopery-
JIBHI OpraHizarlii, o MaKCUMaJIbHO TTOB-
HOIO MIpOIO 03BOJISIE BPAaxXyBaTu CHEIH-
¢iky IeBHOTO BUY MisIIBHOCTI, Y MEXKax
SKOTO HAJIAIOThCS MOCTyTH. TaK, AJst Cripu-
SIHHS TTiIBUIIEHHIO PiBHS MapPKETHHIOBUX
nociyr B YKpaiHi Ta 3aXHCTy Cy0’ €KTiB
PUHKY Bix HeKBaJi(hiKoBaHOTO MapKETHH-
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TOBOTO OOCITYTOBYBaHHS, YKPaiHCHKOO aco-
miartiero MapketuHry (YAM) Ha OCHOBI UMH-
HUX MDKHApOAHHUX CTAaHIAPTIB po3po0iIeHO
CTaHJIAPTH SKOCTI MAPKETUHTOBHUX JIOCITi-
okeHb YAM 91.12.0-2108654-001-2002.

Croronai GpyHKITIOHY€E HIU3KA MiXKHa-
POIHMX OpraHi3alliii, OCHOBHUM 3aBIaH-
HSIM SIKHX € y3arajJbHeHHS c(popMyaboBa-
HUX Ha 3BUYA€BOMY PiBHI OCHOBHHX IIpa-
BHJI 1 BUMOT JI0 TIPOBEJICHHS AisSUTBHOCTI
3 HaJaHHS Pi3HUX BHUIIIB MOCIYT, & TAKOXK
rapMOHi3aIlisl BiIMIOBiTHAX BUMOT, PO3-
pOOJIEHNX HAIiOHAEHAMH aCOITiaIlisIMH,
CaMOpEeTYJIiBHUMH OpTraHi3allisiMH.

[puknanom crangapty npodeciitnoi
JUSTIBHOCTI, BUBHAHUM Y MIXKHAPOJIHOMY
npodeciifHOMy cepeloBUII, € cucmema
cmanoapmis JisinbHoCmi akmyapiis, M-
roroeinieHa Pasioro 3 akTyapHUX cTaHIapTiB
(ASB), mo ¢yHKIIOHYE i eTior AMme-
PHUKaHCBKOI akaeMii akTyapiiB. Biamosia-
HO 1o KpanidikaniiiHux BUMOT 10 OCi0,
SIKI MOXYTb 3aliMaTUCs aKTyapHUMH PO3-
paxyHKamH, 3aTBep/keHIX Po3mopsimken-
HaM Jlep:kaBHOI KOMICii 3 perymoBaHHS
PHUHKIB ()iHAHCOBUX MOCIYT YKpaiHH Bix
8 motoro 2005 p. Ne 3519 nns onepxanss
CBIJIOLITBA Ha MTPABO 3aliMaTHCs aKTyapHH-
MU pO3paxyHKaMH Ta iX MOCBiI4yBaTH
HeoOXiTHO CKJIACTH BiJMOBIIHI ICTTUTH 32
OITHIEIO 3 MDKHAPOIHHUX CHCTEM ITiITOTOB-
KH aKTyapiiB, 30KpeMa OpUTaHCHKOTO [H-
CTUTYTy Ta (QakynbTeTy akTyapiiB abo
amepukaHcbkoro ToBapucTBa akTyapiis [9,
CcT. 465].

Hanexuwuit piBeHb pe3yabTaTUBHOCTI
aAyIUTOPCHKUX TOCIYT J03BOJISE 3a0e3-
MEYUTHA TOTPUMAaHHS X BUKOHABISIMHU
ayAUTOPCHKUX CTaHIApTiB. PimeHHsAM
Aynutopcbkoi nanatu Big 30 nucronana
2006 p. BcTaHOBJIEHO 000B’SI3KOBE 3a-
CTOCYBaHHS Cy0’€KTaMU ayIHTOPCHKOT

IiAnbHOCTI MidicHapoonux cmanoapmis
KOHMPONIO AKOCMI, ayoumy, o02isnody, iH-
U020 HAOAHHSL BNEGHEHOCT MA CYNYMHIX
nocaye (nani — Mib>kHapOTHHUX CTaHIAPTIiB
ayanTy) SK HAIllOHAIBHUX CTAHAAPTIB,
nounHatoun 3 1 cigas 2007 p. Mixuapoa-
Hi CTaHIIAPTH ayauTy po3poodieHo Panoro
3 MDKHApOJHUX CTaHAAPTIB ayAuTy Ta
Ha/IaHHS BIIEBHEHOCTI 3 METOIO YHi(ika-
1ii miaxX0oay MO0 MPOBEACHHS BUCOKOS-
KiCHOTO ayIUTy B YChOMY CBITi, CIPUSHHS
PO3BUTKY ayAuTy B KpaiHax, Jie piBeHb
npodecioHaxiaMy HIUKYE 3araTbHOCBITO-
Boro [10].

Kpim toro, ciijf 3a3Ha4UTH, IO 20CHO-
0apcvKa nocyaa 3a68xcou € NOXIOHOI0 8i0
20Cn00ApPCbKO-8UPOOHUYUX 30008 A3aHD
3 il Ha0auHs1, OTKE, egheKkm pe3yibmamue-
HOCMI NOCY2U 6UHUKAE 6 MOMEHMm ii 3a-
BEPULEHH 30 YMOBU OOMPUMAHHSA Ni0 4ac
1T HaOaHHs HE TIIBKYU BUMOT L1010 i1 sIKic-
HUX XapaKTEePHUCTHUK, a i 3aeanrbHux ymos
(npunyunia) euKOHauHs 30008 'A3aHb K
Takux (iX BUKOHAHHS BIAIOBiTHO 0O BH-
MOT YHHHOTO 3aKOHO/IaBCTBA Ta YMOB JI0-
TOBOPY, SIKUH € ITiJICTABOO iX BAHUKHEHHS,
HaJIOKHUMH CTOPOHAMH B YCTaHOBJICHHUI
TEpMiH TOLIO).

3rigso 3i cT. 193 T'K VYkpainu, mo Bu-
KOHAHHS TOCTOJAapChKUX JIOTOBOPIB 3a-
CTOCOBYIOTH BiamoBifaHiI monoxenns [[K
VYkpainu 3 ypaxyBaHHSIM 0COOIUBOCTEH,
nepen6auenux 'K Ykpainu. 3rigno 3 u. 3
ct. 180 I'K Ykpainu mix gac ykinagaHHs
rocrnoapchbKoro JOTOBOPY CTOPOHU
3000B’s13aHi Y OyIb-IKOMY pa3i TOTOIUTH
MIPEIMET, IiHy Ta CTPOK JIii JOTOBOPY.

VY ygactuni 4 ct. 180 I'K Ykpainu pos-
BUHYTO MOJIOKEHHS [IPO MPEAMET T0TOBO-
Py fK TIpo 00’ €KT MpaBa, OJI0 SIKOTO CTO-
POHH BCTYMAIOTh Y JOTOBIPHI BIIHOCHHH.
T'K VYkpainu He HaJlae caMoro BU3HaYEHHS
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IpeaMeTa TOCMoaapChKOTO JOTOBOPY,
a y3araJbHIOBaJIbHOIO HAa3BOK «YMOBH
PO IpEeIMET JJOTOBOPY» OXOILTIOE HaliMe-
HyBaHHS (HOMEHKJIaTypy, aCOPTHUMEHT)
1 KUIBKICTh poaykiii (poOit, mocayr),
a TaKOXK BUMOTH JI0 11 sikocti. [IpoTte mpu-
poza MoCIyTH sIK 00’ €KTa TOCIIONaPChKIX
mpaB 00’ €KTHBHO YHEMOXKIIUBIIIOE 3aCTO-
CyBaHHS 10 Hei KiNbKICHUX MapaMeTpiB,
a il aKicHi xapakxmepucmuxu € cumoiosom
HU3KU NOKA3HUKIB: QOMPUMAHHS NOCTI006-
Hocmi Oitl, Wo CMaHoeIams ii amicm ma
BUKOHAHHS BCIX HEOOXIOHUX BUMO2 U000
ix 30ilicHeHHs, OOMPUMAHHS NPABUT eKC-
nayamayii ma eumoz wooo sSAKocmi 00-
JIAOHAHHS, THULUX MAmMepIaibHux 00 'exmis,
AKi 3a7y4aomscs nio 4ac Ha0aHHs NOCy-
2u (HampwKIIaj, JOTPUMAaHHS BUMOT TeX-
HIYHUX PErIaMEHTIB, yCTAHOBJIEHUX MO0
OKPEeMHUX CKJIAJIIB 30epiraHHsi, Ui MPaBUII
MepEeBE3EHHS, YCTAHOBICHUX JJIs1 KOHKPET-
HOTO BHY TPaHCIIOPTY Ta/a00 KOHKPETHO-
r'0 BUJY BaHTAXKYy Ta iH.); pieeHb Keanii-
Kayii (npogheciiinicmo, KomMnemeHmMHiCcmMy)
BUKOHABYS NOCTIY2U.

3rigno 31 ct. 905 LIK Ykpainu, cTpok
JOTOBOPY HPO HAJaHHS NOCTYT YCTaHOB-
JIIOETHCS 33 JOMOBJICHICTIO CTOPiH, SKILO
IHIIIC HE BCTAHOBJICHO 3aKOHOM a00 HIITUM
HOPMAaTHBHO-TIPAaBOBUM akToM [ 11, cT. 356].
[Ipu mbOMy CTOPOHU OTOBOPY MOXKYTh
BU3HAUUTH, IO JIOTOBIp Ji€ 10 TPUIHU-
HEHHS MpaB Ta 000B’sI3KiB, SKI BUHHKIIN
3 HBOTO, a00 10 HACTAHHS MEBHOI MMOAIi.
3000B’3aHHS, CTPOK (TEpMiH) BUKOHAHHS
SIKOTO BU3HAYCHUN YKa3iBKOIO Ha MO0,
0 HEMUHYY€ Ma€ HACTaTH, IMiJJIATaE BH-
KOHAHHIO 3 HACTAaHHAM L€l mmoaii. 3rigHo
3 4. 2 c1. 530 UK Ykpainu, skmo cTpox
(TepMiH) BUKOHAHHS OOPYKHUKOM 000B’SI3KY
HE BCTAaHOBJICHUH a00 BU3HAYCHUI MOMEH-
TOM TIPEA SIBIECHHS BUMOTH, KPEIUTOP MaE

IPaBO BUMAaraTtu MOro BUKOHAHHS B Oyb-
axkuii yac. Y nyHkTi 32 Indopmaniiinoro
mucta BI'CY Bin 7 kBitHs 2008 p. 3BepHe-
HO yBary Ha Te, IO BiZICyTHICTb Y TOCIIO-
JAPCHKOMY JOTOBOPI CTPOKY JIii HE CTBO-
PIOE MIJCTaBU BBa)KaTH HOTO HEyKJaze-
HUM, SKIO HAasBHI y CIIpaBi JOKa3u HE
CBiYaTh Mpo Te, 1[0 CHPABKHS BOJISI CTO-
piH monsirana B HaMmipi JOCATHYTH 3TOAX
PO CTPOK JIii JOTOBOPY B MallOyTHHEOMY.
BaxnmuBrMH yMOBaMH HaJIE)KHOTO BH-
KOHAHHS 3000B’sI3aHHSA € Te, IO K OOPIK-
HUK 3000B’s3aHUM BUKOHATH CBIiH
000B’SI30K 0cobucmo, Tak i KpeIuTop —
0cobucmo NPUNHATH HaJlaHe BUKOHAHHS,
AKILO iHIIE He BCTAHOBIEHO JIOTOBOPOM
a00 3aKOHOM, HE BUIIHMBAE i3 CYTI
3000B’s13aHHS 44 3BU4YaiB A1JIOBOTO 000-
porty. 3rimHo 3i ct. 902 LUK Vkpainu su-
KOHaBeyb NOSUHEH HA0amu Nociyey 0co-
b6ucmo, 110 3yMOBIEHO 00’ €KTHBHUM
B3a€EMO3B’I3KOM IPOLIECY HaJaHHS TOCITY-
ru 3 KBamidikamiero (mpodeciitnicTo) it
BUKOHABIIS Ta OJJHAYACHUM BIUIMBOM LIUX
YUHHYKIB Ha ()OPMYBAHHS AKICHUX XapaK-
TEPUCTHUK MOCIYTH. 3a YACTHHOIO 2 wi€]
K CTaTTl y 6unaoxax, yCmaHo8ieHux 00-
2080pOM, BUKOHABEYL MAE NPABO NOKAAC-
MU BUKOHAHHS NOCTTY2U HA iHULY 0c00Y, TIpU
[bOMY 3aJMIIAI0YKUCh BiINOBiAaIbHUM
y TOBHOMY 00CS31 Imepen 3aMOBHHUKOM 3a
MOpYLLIEHHS J0TOBOPY. [lpu supiwenni nu-
MAHHS NPO MONCAUBICMb SUKOHAHHS
30008 ’s13aHb 3 HAOAHHS NOCTY2U MPEMbOIO
0Cc00010 BUWEO3HAYUEHT HOPMAMUGHT NO-
JIOJHCEHHA € CNeYIanbHUMU w000 NOA0-
JHcenb, AKI BUHAYAIOMb 3A2ANIbHI YMOBU
BUKOHAHHSA 30008 'A3aHb. ﬁﬂeTLCﬂ mpo 4. 1
ct. 528 UK Ykpainu, 3a sIKOI0 BUKOHAH-
Hsl 000B 3Ky MOXKE OyTH MOKJIaJeHO
OOpPYKHUKOM Ha iHITY 0c00Yy, SKIIO 3 YMOB
nmoroBopy, BuMor LK Ykpainu, iHmmx ax-
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TiB 3aKOHOZABCTBA 200 CyTi 3000B’13aHHS
HE BUTUTHBA€E 000B’s130K OOpIKHUKA BUKO-
HaTH 3000B’s3aHHS 0COOUCTO. Y LBOMY
pasi kpeauTop 3000B’sI3aHUN TPUITHATH
BHUKOHAHHSI, 3alIPOIIOHOBAHE 32 OOPIKHUKA
1HIITOI0 0C00010. YTIM Y HH3IlI BUIAIKIB
YWHHE 3aKOHOAABCTBO 0€3MOCepenHBO
BCTAHOBJIIOE MOXKITUBICTD HOKAAOECHHS GU-
KOHAHHA NOCTY2U HA THULYy 0coOy 3a HasiB-
HOCTI neBHHUX oOcTaBuH (4. 2 cT. 943 1K
Yxpainu, 1. 1 ct. 1005 LUK Vkpainu,
ct. 1041 K Ykpaiaum Tomo). Takum qu-
HOM, CIYIITHOIO BOAYAETHCS MPOTMO3UIIist
po HeoOXiTHICTh BHECEHHS JIONIOBHEHB
70 4. 2 ct. 902 UK Ykpainu mono npasa
BUKOHABIISI Ha MIOKJIAJICHHS BUKOHAHHS JI0-
TOBOPY PO HaJIaHHsI OCIYT Ha 1HIITY 0CO-
Oy SIK y BUITaKaX, BCTAHOBIEHUX JIOTOBO-
poM, Tak i 3akoHOM [12, ¢. 27].

3a 3arajJbHUM MPABUIIOM HE BBAYKAETHCS
MIPOBEJCHUM HAJIC)KHUM YNHOM BUKOHAHHS
3000B’s13aHHS YaCTHHAMH Ta JIOCTPOKOBE
BHUKOHAHHS. YIIPaBHEHA CTOPOHA MA€ MPaBo
HE NMpUMMaTH BUKOHAHHS 3000B’ I3aHHS
YacTHHAMH a00 JTOCTPOKOBE BUKOHAHHS
3000B’s13aHH, SKIIIO 1HIIIE HE TIepeI0aueHO
a00 YUHHUMH HOPMAaTHBHO-TIPABOBHMH aK-
Tamu, abo JJOroBOpoM, ab0 He BUILTUBAE 31
3MicTy 3000B’s13auHs1. [IpoTe nociyea € He-
NOOLILHUM 00 €EKMOM, WO CBIOYUMb NPO

HeMOIICIUBICIMb BUKOHAHHS 30008 A3aHb 3 i1

HAOAHHA YacmuHamu Ta 0 BUIIEBKA3a-
HOTO NPaBMJIa TUIBKU B YaCTHHI JOCTPOKO-
BOTO BHUKOHAHHS 3000B’sI3aHHS 32 YMOBH
YITKOIO BU3HAUCHHS Y 3aKOHI Ta/abo0 10-
TOBOpI TPaHUYHOTO TEPMiHY HaJTaHHS Bifl-
TTOBITHOI TIOCITYTH.

3rigno 3i c1. 198 I'K Ykpainu, rpormo-
Bi 3000B’s13aHHS YUYaCHHUKIB TOCIoOAap-
CHKUX BIJTHOCHH MOBHHHI OyTH BUpa)XeH1
W MiASraroTh oruiari y rpuBHsx. Ls crar-
TS TIependadac MOXKIUBICTh BUPAKCHHS

TpOIIOBHUX 3000B’s13aHb B iHO3EMHIH Ba-
JIOTI JIAIIE y BHUITAIKaX, SIKIIO Cy0’ €KTH
rOCIHOAAPIOBaHHs MarOTh MIPaBO MPOBOIH-
TH PO3paxyHKH Mik co0OI0 B iHO3EMHIN
BaJIIOT1 BiATIOBITHO /10 3aKOHOJABCTBA.
OpHak 9WHHE 3aKOHOIABCTBO HE MiCTUTh
3a00pPOHU Ha BCTAHOBJICHHS B IOTOBOPIi
€KBiBaJIEeHTY HaIliOHANbHOI BaIIOTH
(puB’sI3yBaHHsI HAIIOHAJILHOIT BAJIFOTH JI0
€KBIBAJIICHTY y BUIVISIII iHO3EMHOI BaJIIOTH
BU3HAUYA€E TUILKU KIHIIEBY CyMy, 1110 Oyre
IJUISATaTH CIUIATI 3a MOCTABJICHI TOBApH,
HaJ/IaHi MOCIyTH, BUKOHAHI poboTH). Bin-
noBiHO 110 4. 2 cT. 524 11K Vkpainu cto-
POHHU MOXKYTh BU3HAYUTHU IPOIIOBUI EKBi-
BaJICHT 3000B’s13aHHS B IHO3E€MHIH BaJTIOTI.
S0 B 30008’ s13aHHI BU3HAYCHO TPOIIIO-
BUH €KBIBaJIEHT B 1HO3EMHIM BaJIIOT1, TO
3rigHo 3 9. 2 cT. 533 1K cyma, mo mimis-
ra€e CIUIaTi y TPUBHAX, BU3HAYAETHCS 3a
odiLiifHUM KypCcOM BiANOBiAHOT BAIIOTH
Ha JIeHb IUIATEeXY, SIKIIO THIIUH TOPSIIOK
1l BU3HAUYEHHS HE BCTAHOBJIEHUI JJOTOBO-
poM ab0 3aKOHOM UM 1HIIIMM HOPMATHBHO-
mpaBoBUM akToM. OTKe, CTOPOHHU JIOTO-
BipHOTO 3000B’sI3aHHS 3 Ha/IaHHS TOCIIO-
JIAPCHKOT MOCITYTH MOXYTh BKJIIOUATH JI0
JOTOBOPY BaJIOTHE 3aCTEPEKEHHs, 32
SKHM CyMa IJIaTeXy B HalllOHAJBHIN Ba-
ToT1 (TpUBHSAX) Oyzie TepepaxoByBaTHCS
BiJITIOBITHO /IO 3MiHIOBaHHS KyPCY MTOKYTI-
KU Y¥ TIPOIaXKy iHO3EMHO1 BaJIFOTH (cepelt-
HBO3BKEHOI'O KypCy AEKIIBKOX 1HO3eM-
HUX BaJlIOT OAHOYACHO), SIKIIO iHIIE HE
nepenoaveHo YHHHIM 3aKOHOZABCTBOM.
Bimmosinuo go ct. 907 LIK morosip mipo
HaJIaHHS MTOCIYT MOXKe OyTH po3ipBaHUH,
30KpemMa, HUITXOM OJHOCTOPOHHBOT BiJl-
MOBH BiJI TOTOBOpPY B TOPSJIKY Ta Ha ITiJI-
cTtaBax, ycranoBieHux LK, iHmmm 3ako-
HOM a0 3a IOMOBJICHICTIO CTOpiH. YnHHE
3akoHOAaBCTBO (cT. 10 3akoHy Ykpainu
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«IIpo 3axuCT IpaB CIIOKMBAiB») yCTaHOB-
JIIO€ 3arajbHi MACTaBU IS pO3ipBaHHS
B OZIHOCTOPOHHBOMY TOPSAIKY IOTOBOPiB
PO HaJaHHS CIIOKHMBUMX MOCHyr. Tak,
SIKIIIO BUKOHABEIIh CBOEYACHO HE PO3IIOYaB
BHKOHAHHS 3000B’13aHb 32 IOTOBOPOM 200
BHKOHYE X Tak MOBUIBHO, 110 HAJATH TI0-
CIIYTY Y BU3HAYCHHI TEPMiH CTA€ HEMOXK-
JIUBUM, CIIOXKUBA4Y MAa€ MPABO BiIMOBUTHU-
cs BiA OTOBOPY MPO HaJaHHS MOCIYT
i BUMaraTu BIJIIKOJAYBaHHS 30HUTKIB.
Sk1o 3HaYHY 9aCTHHY OOCATY MOCIYTH
(monax 70 % 3aranpHOrO 00CATY) yXKe
OyJ10 BUKOHAHO, CIIOKUBAY Ma€ MPaBo Po-
3ipBaTH JOTOBIp JHILE CTOCOBHO YaCTHHU
MOCIYTH, 10 3ajuimiacs. Ko mij yac
HaJIaHHA ITOCITYT CTaHe OYEBUIIHUM, IO 1X
He Oy/ie BUKOHAHO 3 BHHW BUKOHABIIS 3Ti/I-
HO 3 YMOBaMH JOTOBOPY, CIIOKHUBA4 Ma€
[IPaBO MPU3HAYUTH BUKOHABIIEB] BiIIOBI/I-
HUW CTPOK ISl YCYHEHHS HEIIOJIIKIB, a B
pa3i HEeBUKOHAHHS 1i€l BUMOTH y BH3Ha-
YeHHUH TEPMiH — pO3ipBaTH JOTOBIp 1 BU-
MaraT BiJIIKOAYBaHHS 30UTKIiB abo0 1o0-
PYYHTH BHUIPABICHHS HEIONIKIB TpeTiit
0c00i 32 paXyHOK BUKOHABIISI.

lono rocnopapchbKuxX MOCAYT OilOTh
HOpPMaTUBHI BUMOTH, ycTtanoBieHi ['K
VYkpainu. Tak, 3rigHo 3i ct. 188 'K Ykpa-
THH, 3MiHaA Ma po3ipeanHs 002080piE 8 00-
HOCMOPOHHbOMY HOPAOKY He 0ONYCKa-
omobes, AKWO iHue He nepedbaveno 3a-
KoHom (HAIIPUKIIA, JTI3UHTOO/ICPXKYBad 3a
HasBHOCTI nependadeHux y 3akoHi Ykpa-
iau «IIpo ¢diHaHCOBUH NI3UHTY» MiJICTAB
MOJKE€ BIZIMOBUTHCS B OJHOCTOPOHHHOMY
MIOPSI/IKY BiJl BAKOHAHHS CBOiX JIOTOBIPHHUX
3000B’s13aHb) ab0 docosopom (3a BIIICYT-
HOCTI B 3aKOHI IPsAMOi BKa3iBKH IPO He-
MOXITUBICTb OTHOCTOPOHHBOTO PO3ipBaH-
Hsl TIEBHOTO JI0TOBOpY). Kpim Toro, y pasi
TTOpYIIICHHS 30008’ I3aHHS OIHIEIO 31 CTO-

PiH TOCTIOAPCHKOTO AOTOBOPY, 30KpeMa
PO HaJIaHHS MTOCITYT, 1HIIIa CTOPOHA, SIKIIIO
1e nependayeHo y 10roBopi, Moxe 3acTo-
COBYBaTH IIOAO MOPYIIHUKA ONIEPATUBHO-
TOCIOAAPChKY CAHKITIIO Y BUTIISII TUM-
9acoBO1 OAHOCTOPOHHBOI BITIMOBH Bif
BUKOHAaHHS 3000B’s3aHHA (O MOMEHTY
YCYHEHHSI TOPYIICHHS 1HIIIO CTOPOHOIO).

Crnijx BiA3HAYUTH, 110 BCi JJOTOBOPH,
NpEeAMETOM SKHX € MOCIYTH, 110 Haja-
I0ThCS B MEXKax CyCHiJIbHOTO BUPOOHHU-
[ITBA, BITYN3HSAHE 3aKOHOIABCTBO IMMOE-
HaJI0 B €AUHUN TOTOBIpHHUH THII, KUK
penpe3eHTOBaHO O/THIEID 0a30BOO JOTO-
BipHOIO Mojeint0. Tak, 3rijHo 3i cT. 901
K VYkpainu, 3a 1oroBopoM Ipo HaJaHHs
MOCJIYT, OJHA CTOPOHA (BUKOHABEIIH)
3000B’SI3YETHCS 3a 3aBIAaHHAM 1HIIOI (3a-
MOBHHKA) HaJIaTH MOCITYTY, KA CTIO’KHBA-
€ThCsI y TIPOIIECi BYUMHEHHS TIEBHOI JTii 200
3MiHiCHEHHS MIEBHOI isSILHOCTI, a 3aMOB-
HUK 3000B’S13y€ThCSl OTUIATHTH BUKOHAB-
[eBi 3a3HaYCHY MOCIYTY, SKIIO 1HIIE HEe
BCTAaHOBJICHO JIOTOBOPOM. AJie 32 YMOB
BEJIMKO1 PI3HOMaHITHOCTI TIOCIYT, MOTJIHO-
JIeHHSI X AuBepcHudikallii HopMaTUBHE 3a-
KpiIuieHHs eanHOi 0a30BOi MO 10T0-
BOpY NP0 HAJaHHS MOCIYT i CHIJIBHUX
MpaBWJI MO0 YKIAJAaHHS Ta BUKOHAHHS
TaKHX JOTOBOPIB HE € BAAIUM 3 TOTJISIAY
11 IPAKTUYHOTO 3aCTOCYBAaHHS.

Cepen 3arainbHUX KPUTEPIiB, IO CIIPH-
YUHSIOTh NOTpeOy crenianizamii mpaBo-
BOTO PEryJIOBaHHS rOCIOAAPCHKUX BijI-
HocuH, cT. 258 'K Ykpainu BusHagae
E€KOHOMIUHY (hOpMy pe3yIbTaTy rocIonap-
CBKOT JisUTBHOCTI (SIKOFO MOXKE OyTH TOM 49U
IHITUY BUJ MOCIYTH) Ta 0COOIUBOCTI
Cy0’€KTiB, MI’K IKUMH BUHUKAIOTb TOCIIO-
napcbki BigHocunu. Lle o3nauae, 1o 3a-
KOHOOas4e pe2ynio8antsa cghepu nociye
NOBUHHO OYMU CNPAMOBAHO HA (hOPMYBaH-
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Hsl HQUOIbW ONMUMATLHUX NPABOBUX pe-
HCUMIB HAOAHHS PI3HUX 8UOI8 NOCAYe
3 YpaxyeaHHAM CneyughiKu 2any3esux pum-
Ki6 ma/abo 6udie OisLIbHOCMI, V MENCAX
AKUX BOHU HAOAIOMbCA, IX GHYMPIUHBO2O
3MiCmY U HANPAMKIE PO36UMKY chepu no-
cye sIK makoi.

EBonroniitHuM mpomecoM po3BUTKY
rOCIOAapCHKO-IOTOBIPHOTO PETYIIIOBAHHS
chepu MOCIyr € MmosiBa JOTOBIPHUX KOH-
CTPYKLIH, Kl MOETHYIOTH €IEMEHTH Pi3-
HHX MOCTYT (KOMITJIEKCHI JOTOBOPH) abo
IHTErpyIOTh €IEMEHTH JOTOBOPY IO Ha-
JaHHs MOCIYT 3 €JIeMEHTaMHU JI0TOBOPiB
1HIIMX TUMIB (3MilnaHi gorosopu). o Ha-
3BaHHX JIOTOBIPHUX KOHCTPYKIIii 3aCTOCO-
BYIOThH Y BIJIIIOBIIHUX YaCTHHAX IPaBUIIa
PO JOTOBOPH, E€IEMEHTH SIKMX BOHH II0-
€IHYIOTb.

KommutekcHi i 3MiliaHi JOroBopy CTBO-
PIOIOTH MOXKJIMBICTH HAHOLIbII e(EeKTHB-
HOT Ta MOBHOMACINTAOHOI peaizallii mo-
TpeO y4aCHHKIB I'OCIIOIAPCHKOr0 000POTY.
Hanpuxnan, 10orosip npo HagaHHS Mapke-
THUHTOBUX TOCIIYT, OKPiM HaJaHHS CaMHUX
MapKETUHTOBHUX IMOCIYT, MOXE Mepe-
Oavatu 3JiHCHEHHS 3aX0JiB mpeuo-
MapremuHey, CIPSIMOBaHUX Ha peaTi3allito
MapKETHHTOBOI CTparerii (peKiiaMyBaHHs
B OyIb-sKuX (hopmax ToBapy (poOoTH, IT0-
CIIYTH); 3aXO4U CTUMYJIIOBAaHHS 30yTy;
aZipecHy poOOTy 3 MOCTIHHUMH Ta HOTEH-
UiTHAMY TOKYTIISIMU, TUCTPHO FOTOPaMH,
Cy0’€KTaMH, 110 3alMarOThCs PO3IPIOHO0
TOPTIBJICI0; KOOPAWHOBAHI 3yCHIIS 3 Op-
raHizamii mpec-koHdepeHiiii, OprudinTiB,
3asB 1 myOikariii y 3acobax MacoBoi iH-
¢dopmanii [13, c. 215]; nponax ToBapis
yepes [HTepHeT, myOmikanio B Mepexi
npec-peni3iB, BUBYCHHS KOHKYPEHTIB
[UISIXOM BIJBiyBaHHS 1X cepBepiB, 30-
KpeMa 37100yTTs iHpopMaIlii mpo 3B’ sI3KH

3 IXHIMH TapTHEpaMH; BUKOPHCTAHHS Map-
KETHHTOBUX TEXHIK i3 METOFO HapOII[yBaH-
HS LIHHOCTi OpeHJa yepe3 3MiHIOBaHHS
W KOpUTYBaHHS HOTO palioHAJIBHUX a00
EMOIIIHHUX XapaKTEePUCTHK y 3aCTOCYBaH-
Hi IO IPOAYKTY, IPOXYKTOBOI JIIHIHKH 200
OpeHza B IiIOMY; OEHUMApKIHT (CHCTEM-
HUH aHai3 YCHIITHOTO A0CBiMy (DYHKIIiO-
HYBaHHS iHIIUX Cy0’€KTiB Ha IEBHUX PUH-
KOBHX CEIMEHTaX 3 METOK) HOTO BUKOPHC-
TaHHS JUIS MiABHINCHHS €()EeKTUBHOCTI
BJIACHOTO BUPOOHMIITBA W ONMTHUMIi3amii
Oi3Hec-TpoIIeCiB); MOMIYK MapTHEPIB; iH-
JKeHEPHUH KOHCAITHHT; €KOJIOT1YHHI KOH-
CAJITUHT; FOPUIMYHUA KOHCAITHHT TOIIO).

Tak caMo o€ AHAHHS 1HKUHIPUHTOBUX
nocyr (y YACTOMY BHIJISI) 3 eJIeMEHTa-
MU OyIiBEIHHOTO TIPSy Ta MOCTAYaHHS
(obnagHaHHS, MaTepiaiB, HEOOXiTHIX IS
OyIiBHUIITBA HOBOTO 00’€KTa) ormocepe/I-
KOBY€ETBCSI 3MIIIIAHUM JJOTOBOPOM KOMII-
JIEKCHOTO 1HKUHIPHHTY, IIPEIMETOM SKOTO
OXOIUICHO IHTEJICKTYaJIbHI MMOCITYTH 11010
MPOCKTYBaHHS 00’ €KTIB 1 po3poOIeHHS
TUTaHIB OyiBHUITBA, TpaHC(epy TEXHOIO-
riid, HeoOXiqHUX N5 OyAiBHUIITBA TPO-
MUCIIOBUX O0’€KTIB Ta iX eKCIUTyaTalii,
MOCTa4aHHsA 00JIaHAHHS, TEXHIKH, MOH-
TaXy YCTaHOBOK, IHIIIMX HEOOXITHHUX iH-
JKEHEpHUX POOiT, a TAKOXK ITiATOTOBKY KBa-
nidikoBaHoro mepconany. Kpim toro,
y MeXaxX KOMIUIEKCHOTO 1HXXHHIpHHTY
MOXYTb HaJ[aBaTUCS CIEIialIbHI MOCITYTH,
3yMOBJIEHI MPOOJIeMaMu CTBOPEHHS KOH-
KpeTHOTO 00’ €KTa (TPOBEACHHS SKOHOMIY-
HUX JIOCII/DKEHb PUHKY, HATaHHS I0pH-
JTUYHUX TTOCIYT TOIIO).

Big KOMIUIEKCHUX 1 3MIITAHUX TOTOBO-
piB, MOSBAa SKUX BUKIHKAHA CKIAJHUM
XapaKkTepoM rocloaapchbKoro o0opoTy,
CIIiJ BiAPI3HATH BUNAJKH BKJIIOUCHHS
B JIOTOBIpHiI KOHCTPYKIIii €JIEMEHTIB OKpe-
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MIAALIL B. INpagore peryrtoanns 0rogipHUX BiZJHOCHH i3 HaZJAHHS OCAYT...

MUX TIOCTIYT, 5IKi MAlOTh JOTTOMDKHUH Xa-
pakTep MO0 OCHOBHOTO 3MICTY JIOTOBOPY.
Taki mocayru MOXXyTb HaJiaBaTUCs 3a J10-
rOBOpPaMHU Pi3HUX JOTOBIPHUX THUIIIB i3
METOIO 33JI0OBOJICHHS I0IaTKOBUX (CyIyT-
HiX) OTpeO ynpaBHeHOi cTopoHu. Hampu-
KJIaJl, IPEIMETOM JIOTOBOPY KOMEpPILIHHOT
KOHIIeCii, OKpiM MepeIaHHs B KOPUCTYBaH-
HS1 MAfHOBHX TIpaB Ha 00’ €KTH 1HTENEKTY-
QIIBHOI BIIACHOCTI, SIK MPaBHJIIO, OXOTIICHO
MOCIYTH HIOJ0 BIIPOBAJKEHHS Ta Mpa-
BIJIBHOTO 1 €()EeKTUBHOTO BUKOPHUCTAHHS
IHTEJIEKTyaJIbHOI BIIACHOCTI MPaBOBOIIO-
JUTBIS B MiAMPUEMHUIBKINA AiSITBHOCTI
KOpPHCTYBaya, a TAKOXX 3aX0IU KOHTPOIIIO
MPaBOBOJIOMIIBIIS 32 IiSTIBHICTIO OCTaH-
HBOTO.

[TincymMoBy0OUYH yce BUIICHABECHE,
CIiT 3a3HAYUTH, IO CHOTOIHI PO3BUMOK
cghepu nociye 8i06y8AEMbCA 30 OEKiNbKO-
Ma Hanpsamamu: aodamizanis chepu no-
CHyT 1 mibepadnizalis CBITOBOI TOPriBIi
MociyraMu; MiABUIIESHHS POJIi TOCIYT
y HaIllOHATBbHIN EKOHOMIITI i 1 ABUIIICHHS
TEMITiB 3pOCTAaHHS BHYTPIOTHROI Ta 30B-
HIITHBOT TOPTiBJIi HUMH;, 3HAYHE PO3IIHU-
PEHHSI HOMEHKJIaTYpH HOCIYT 32 paxyHOK

BUHHUKHEHHS HOBUX IOCIYT Ta aKTUBHOTO
yocoOJIeHHs i BUALICHHS B CaMOCTIHHI
raity3i OCIyT, AKi paHille Maiyd BHyTpPill-
HbO(QIpPMOBHUH JAOMOMIKHHH XapakTep
(MapKeTHHTOBI, peKIIaMHi, ayTUTOPCHKI,
OyxTanTepchKi MOCIYTH, IHKUHIPUHT Ta
iH.); 301IBIIEHHS ¥ MeXXaX TPETHHHOTO
CEKTOpY €KOHOMIKH YacTKH iH(opMarriii-
HUX TIOCIIYT; OpraHi3auis iHTerpoBaHUX
KOMIIaHiH, SKi HaJaloTh CIIO)KUBAYEB] «I1a-
keT» mocnyr [14, c. 8, 9]; nepexiz Bij Tpa-
JMUTIIHOTO CITOCcO0y HaXaHHS MOCIYT 10
OLTBI CKTaMHUX (GOPM CIHIBIpAIli B MEKaxX
rOCIOAAaPCHKOT0 000POTY; MiIBUIIEHHS
HayKOMICTKOCTI c()epH MOCIIYT; MOCHIICH-
HSl KOHKYPEHTHO1 00pPOTHOH, 1HIMBITyai-
3allis MOMUTY 3aMOBHUKIB (CITOKUBaUiB)
TIOCITYT 1, SIK HACITIZIOK, ITiTBUIIICHHS BUMOT
I0J10 iX AKOCTI Ta iH.

Omoce, macuwmaduicms i Qyukyio-
HAIbHA PI3HOPIOHICMb NOCTY2, CYHUACHL
meHOeHYii po36UmMKy cgpepu nociye 8 yi-
JIOMY AKmMyanizyioms HeoOXiOHiCMb YimKo-
20 OKPEeCNeHHs MedC 2any3e8020 NPago-
6020 pe2yn08anHs 00208iPHUX GIOHOCUH i3
HAOAHHs1 ROCTIY2 MA NOCUTIOIMb NOMpedy
11020 600CKOHANEHHSL.

Cnucok BukopucTaHoi AiTeparypu

1. Tocmomapcrkuii kogekc Ykpainu : 3akoH Ykpainu Bif 16 cians 2003 p. // Binom. Bepxos. Pagu Ykpa-
Tan. — 2003. — Ne 18, Ne 19-20, Ne 21-22. — Cr. 144.
2. Ilpo mMixkHapomHe mpUBaTHE MpaBo : 3akoH Ykpainu Bix 23 wepBHs 2005 p. // Bizom. Bepxos. Pagu

Vkpainu. — 2005. — Ne 32. — Cr. 422.

3. TIpo 3axwucT npaB crnioxxuBadviB : 3akoH Ykpainu Bix 12 tpaBus 1991 p. (y pen. 3axkony Bix 1 rpyaHs
2005 p.) // Binom. Bepxos. Pagn Ykpainu. — 2006. — Ne 7. — Cr. 84.

4. Tpysnes B. B. Bo3HuKHOBEHHE JOTOBOPHOTO 00S3aTEILCTBA [0 POCCUICKOMY IPaskKIaHCKOMY IIPaBy
: MoHorpadus / B. B.I'py3nes. — M. : Bontepc Kiysep, 2010. — 272 c.

5. TenecrakoBa A. A. Okpemi nuTaHHS BU3HAYCHHA KPUTEPiiB KiIacu}ikamii T0oroBopiB mpo HaZaHHS
nocnyr / A. A. Tenecrakosa // Yacon. KuiB. yu-1y npasa. —2011. — Ne 1. — C. 172-175.

6. Cannuxkosa JI. B. Yenyru B rpaxxnanckom npase Poccun / JI. B. Cannukosa. — M. : Bontepe Kiysep,

2006. - 160 c.

7. Crenanos [l. . Yemyrn kak 00beKT rpaxkaaHckux npas : MoHorpadwus / 1. . Crenanos. — M. : Cra-

TyT, 2005. — 349 c.

8. I'punsk A. A. OcoGarBOCTI pO3MEKYBaHHS JOTOBOPIB MiAPSIY Ta AOTOBOPIB i3 HAJAHHS MOCTYT /
A. A. T'punsik // ITinnpueMHUNTBO, Toct-BO i mpaBo. — 2012. — Ne 4. — C. 18-20.

Bicuuk Harionansnoi akanemii npaBoBux Hayk Ykpainu Ne 2 (73) 2013

183



IMUTAHHA EKOAOTTYHOI'O TA TOCITOJAPCBKOTI'O ITPABA

9. TIlpo 3arBepKeHHs KBai(iKamiiHIX BUMOT 0 0Ci0, SIKi MOXKYTh 3aiMaTUCS aKTyapHUMH PO3PaXyH-
kamu : Posnopsymxenns J{eprkaBHoT KoMicii 3 pery/IroBaHHsI pHHKIB (iHAaHCOBHUX MOCIYT YKpaiHH Bij
8 motoro 2005 p. Ne 3519 // Odin. Bicuuk Ykpainu. — 2005 p. — Ne 8. — Ct. 465. — C. 362.

10. Pexxum noctymy: http://www.economy.nayka.com.ua

11. Lusinpuuii kogeke Ykpainu : 3akon Ykpaiuu Big 16 ciuns 2003 p. // Binom. Bepxos. Pagu Ykpainu. —
2003. — Ne 40—44. — Cr. 356.

12. Muxaok O. IIpaBoBa nprpojia BAKOHAHHS 3000B’ 13aHHS TPETHO0 0CO00I0 y I0r0BOpax Mpo HajaH-
Hst nocnyr / O. Muxasrok // TlianmpueMHunTBO, rocn-Bo i mpaBo. —2012.— Ne 4. — C. 24-27.

13. Uzmaiinosa E. B. [IpaBoBoe perymipoBanie MapkeTHHTOBBIX onepanuii / E. B. M3maiinosa / Kommep-
YeCcKoe IPaBo: aKTyallbHbIC IPOOIEMbI U MIEPCHEKTUBBI pa3BUTHs : cO. cT. / cocT. E. A. AGpocumoBa,
C. 0. ®unumnnosa. — M. : Craryt, 2011. — C. 213-228.

14. Tromynen U. Y. Mexnaynaponuas toprosis yeryramu / U. U. Tromynen. — M. : Dkonomuka, 2003. —
313 c.

Cmamms naditiuna 0o peokonezii 04.06.2013.

Muaaw B. IlpaBoBoe peryjupoBaHue J0roBOPHbIX OTHOLIEHHUH M0 NPeIOCTABJEHUIO
YCJIYT B COBPEMEHHBIX PHIHOYHBIX YCJIOBUSAX

Cratbst TOCBSIIIICHA aHATN3Y JOKTPUHAIIBHBIX TOAXOJ0B K IOHNMAHUIO YCIIyTH KaK 0OBEKTa
JIOTOBOPHBIX OTHOIICHUH, €€ MPaBOBBIX 0COOCHHOCTEH, TCHACHIIUN Pa3BUTUS CPEPhI yCIyT
B 1eJIOM. B cTarbe MogHATH M MPOaHAIM3UPOBAHBI IPOOIEMHBIE aCTIEKThl IPABOBOTO PETYIIHU-
POBaHUS TOTOBOPHBIX OTHOIIEHHH MO MPEA0CTaBICHUIO YCIIYT.

Kniouessle cnosa: ycinyra, npeiMeT I0r0BOpa Ha IPEOCTABIECHNE YCIIYT, Pe3yIbTaTHBHOCTh
YCIIyTH, Ka9eCTBO YCIYTH, HaIJIeXKaIllee BHIIOIHEHHUE 00sI3aTENBCTB 110 IPEJOCTABICHUIO YCITyT.

Milash V. The legal regulation of contractual arrangements for the provision of services
in the current market conditions

The article is devoted to the analysis of doctrinal approaches to the understanding of services
as an object of contractual relations, its legal characteristics and trends in the development of
the service industry as a whole. The problem aspects of the legal regulation of contractual
relationship for the provision of services are also analyzed in the article.

Keywords: service, subject of a contract for services, the effectiveness of services, quality
of service, the proper fulfillment of the obligations to provide services.
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