As0ro iseparTery

ISSN 2313-2159 (print)

Geology * Geography ISSN 2409-9864(online)

Dnipl’o UniverSity bulletin Dniprop. Univer.bulletin.

Geology, geography.,
25(2), 136-145.

=l - Journal home page: geology-dnu-dp.ua
Sl - page-g gy P doi: 10.15421/111729

gt i

Oleh V Yaholnyk, Volodymyr V Manyuk Dniprop. Univer. bulletin, Geology, geography., 25(2), 136-145.

Legal aspects of creating geoparks in Ukraine

Oleh V. Yaholnyk, Volodymyr V. Manyuk

Oles Honchar Dnipropetrovsk National University, Dnipro, Ukraine, e-mail:vgeoman@gmail.com

Received 18 September 2017 Abstract. This article covers the question of creating geoparks in Ukraine,
Received in revised form 16 October 2017 for they are still absent in this country. The creation of geoparks is one of the
Accepted 08 November 2017 ways of solving a global problem on which the international community is

focused - protection of the geological heritage (Geoheritage). It turns out
that one of the reasons for such situation in Ukraine is imperfect legislation and absence of a “legal map” for creating a geological
park. After analyzing all current normative acts in the country's legislation, we found that the terms “geological park” and “geologi-
cal heritage” are absent. We analyzed other countries’ legislation regarding this issue and also the acts of international organizations,
including the UNESCO. The results of the analysis show that the term “geopark™ can legally exist only as a status provided by
UNESCO to a protected nature-reserve territory including geological objects of international value. After reviewing the main criteria
of UNESCO, we found that to obtain the status of an international geopark the object of geoheritage should belong to nature-reserve
fund and possess management institutions at all possible levels, have protected status, and, most important, operate within the
framework of the country’s legislation (at local or national levels). We examined all relevant legislation of Ukraine and distinguished
the main normative-legal acts which regulate the issues concerning creation, protection and functioning of the territory of a future
international geopark. Study of the legislation provided the results which led to development of a “legal map” corresponding to the
three main issues: the preconditions for creation, the creation itself and the responsible organs, protections and the organs responsible
for the protection of the future geopark territory. The results show that creating a future geopark corresponds to the priority directions
of development of science and the technical sphere for the period until 2020, and is also one of the strategic aims of state ecological
policy of Ukraine for the period until 2020. It was found that creating or providing any status to a territory is regulated by the Land
Code of Ukraine, which states that territories of a geopark correspond to the categories of the land of the nature-reserve fund and
other nature protection purposes, covers the full definitions of such territories and for more detailed consideration includes references
to other legislation, The Law of Ukraine on the Nature-reserve Fund of Ukraine, which is one of the main normative-legal acts of
regulating the issue of creating territories of future geoparks. It was shown that among all classifications of objects of the nature-
reserve fund which the legislation provides, the category national nature park best suits the creation of a geopark — its main aims and
organs responsible for its functioning are defined. We found which normative-legal acts regulate practical creation of such territory
and which organs are responsible for it. This article describes which legal actions should be performed for the achievement of this
aim. This article describes for the first time the creation of a geopark as a scientific park managed by a university with geological
specialities according to the new Law of Ukraine on Scientific Parks, which will be analyzed in more details in future articles. We
analyzed the normative-legal acts concerning the protection of territories of national nature parks, defined key points of this issue and
organs responsible for it. The data provided in the paper is relevant to all recent changes in the legislation in 2017. The results can be
used for creation of a real geopark or used by scientists studying the geological heritage.
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Pe3tome. Po3risiaeThcs MATaHHS CTBOPEHHS T€OJIOTIYHIX MapKiB B YKpaiHi, OCKUTBKY Ha CHOTOMHIIIHII JIeHh Ha TEPUTOPIi KpaiHH
Takux He icHye. CTBOpEHHS TeonapKy — OJUH 3 OCHOBHHX CIIOCOOiB BHpIIIEHHS NMpoOieMu cBiToBoro mMacmraly, sikiif Tak Oarato
yBard MpUIijse MiKHApPOIHe TOBAPUCTBO, a caMe - OXOpPOHi reosoriuHoi cnaamunau (Geoheritage). BussieHo, mo oxHa 3 NPUYHH
Takoi cuTyauii B YKpaiHi — Il HeJOCKOHaJle 3aKOHOJJABCTBO Ta BiJCYTHICTh «IOPHIMYHOI KapTH» CTBOPECHHS T'€OJIOTIYHOTO MapKy.
JlocmiquBIyg yci YNHHI HOPMATHBHI aKTH B 3aKOHOJABCTBI KpaiHU, BCTAHOBUIIM BiJICYTHICTh TEPMIHIB «T€OJIOTTYHMIT MApK» Ta «reo-
JIOTiYHA CIIAIIIMHAY. PO3IIsIHYTO 3aKOHOAABCTBO IHIIMX KpaiH y LbOMY NMHTAaHHI Ta aKTH MDKHApPOAHHUX OpraHisamiii, 30kpeMa
IOHECKO. 3 otpumaHuX pe3yibTaTiB BUIUIUBAE, 10 TEPMiH «I'€ONApPK» IOPUIMYHO MOXKE iCHYBATH TUIbKU SK CTAaTyC, IIPHCBOEHUM
Mixnaponuoto oprarizamieto IOHECKO oxopoHioBaHiH NpHpPOAHO-3aMOBimHIN TepUTOpii 3 TEOJNOTIYHUMH 00’ €KTaMu
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MikHapoaHoro 3HaueHHs. [IpoananizoBano ocHoBHI BuMmorn FOHECKO Ta BH3Ha4eHO, IO AJISI OTPUMAHHS CTAaTyCy MiXXHAPOIHOTO
reonapky o0’€KT reocnaJiiMHH BXK€ IIOBUHEH HaJIEXKAaTH JI0 NIPUPOIHO-3aII0BIAHOTO (DOHIY, MaTH OPraH! YIPABJIIHHS BCIX MOXIIHU-
BUX PiBHIB, MaTH OXOPOHHHUH CTATYC, a, TOJIOBHE, PYHKI[IOHYBAaTH B paMKax YMHHOTO 3aKOHOAABCTBA KpaiHK (MICIIEBOTO Ta HAIliOHA-
npHOTO piBHA). [IpoaHarizoBaHO BCIO 3aKOHOJaBYYy 0a3y YKpaiHM Ta BU3HAUYE€HO OCHOBHI HOPMAaTHBHO-IIPABOBI aKTH, AKi PETYIIOIOTh
MUTaHHS CTBOPEHHS, OXOPOHH Ta (PYHKUIOHYBaHHS TEPUTOPIi Il MaiOyTHHOro Mi>KHApOIHOTO reonapky. OTprUMaHO pe3ysbTaTH y
BUBUCHHI 3aKOHO/IaBYOI 0a3¥, Ha OCHOBI SIKMX CTBOPEHO «IOPHANYHY KapTy», SKa BIIIOBiA€ HA TPH OCHOBHI IIMTAHHS: EPEIyMOBH
CTBOPEHHSI, CTBOPEHHSI Ta BiNOBIaJIbHI OpPraHyd, OXOPOHA Ta BiIIOBiabHI 32 OXOPOHY OpraHH TEPUTOPIH AT MaHOyTHIX Teoori-
YHUX MapKiB. I3 HaBeleHMX pe3yNbTaTiB YCTAaHOBICHO, IO CTBOPEHHS 00’€KTa JI1 MaiiOyTHBOTO TeolapKy BiINIOBiga€e MPIOPUTET-
HUM HamnpsiMaM PO3BUTKY HayKH 1 TeXHIKH Ha nepiox 1o 2020 poky, a TakoX € OJHAM i3 CTPATEeTIYHNUX 3aBJaHb AepKaBHOI eKOJIOTid-
Hoi momiTuky Ykpainu Ha nepioa 10 2020 poky. BusHaueHo, 1o cTBopeHHs1 400 HafaHHs OyIb-SIKOTO CTAaTyCy Til YM iHIUIN TepHUTO-
pii B mepIiy uepry periJaMeHTyeThesl 3eMeTIbHUM KOJIEKCOM YKpaiHH, 3TiAHO 3 SIKUM TEPUTOpPii reomapKy BiANOBiAAIOTH KaTErOpisM
3eMelb [IPUPOTHO-3aII0BITHOTO Ta iHIIOTO MPHUPOIOOXOPOHHOTO MPHU3HAUCHHS, JAETHCS MOBHE BU3HAUCHHS TaKUX TEPUTOPIH Ta I
JETAIBbHOTO PO3IJISAAY MOCWIaHHS Ha 1HIIMH 3aKOHOMABUUi akT, a came 3Y [Ipo nmpuponHo-3amoBinHuiA GoHA YKpaiHnu, skuii € oa-
HUM 3 OCHOBHMX HOPMATHBHO-TIPABOBUX aKTiB, IO PETYIIOIOTH IIMTaHHS CTBOPEHHS TEPUTOPIH Uil MaiOyTHiX reomapkis. Jlo-
CJTIJDKEHO, M0 HalKpamie 3 yCiX 00'€KTiB MPUPOIHO-3aMOBIIHOTO (OHTY HaBEACHOI MaHHOI B 3aKOHI KiIacH(DiKalii Ui CTBOPEHHS
reonapKy IiJXOIUTh HalllOHAJIBHUH MPUPOJHUII MapK, BU3HAUYEHO HOTO OCHOBHI 3aBJaHHS Ta OpraHW, sKi BiJIIOBIJalOTh 3a HOTO
¢yHKuioHyBaHHS. 3'SICOBaHO, sIKi HOPMAaTHBHO-TIPABOBI aKTH PETYIIOIOTH IIPAKTHYHE CTBOPEHHS TaKOi TEPHUTOPIT Ta sIKi OPraHy 3a I1e
BiAmoBimaroTh. Onucano, fKi IOPUAWYHI il MOTPiIOHO BUKOHATH AJIS JOCSTHEHHS METH. Brepiie HOCTiIKEeHO CTBOPEHHS IeonapKy
SIK HAYKOBOTO TapKy I KEPiBHULITBOM YHIBEPCHUTETY 3 T€OJOTIYHIMH HampsiMaMH, 3TiTHO 3 HoBocTBopeHHM 3Y [Ipo HaykoBi map-
KH, ske Oyae OUIbII JeTanbHO PO3MIIIHYTe B HACTYMHHX Hparyix. [IpoaHamizoBaHO HOPMAaTHBHO-TIPABOBI aKTH CTOCOBHO MPOOIEMHU
OXOpOHH TEPUTOPiil HaLlIOHANPHUX MPUPOJHUX MAPKiB, YCTAHOBJICHO OCHOBHI 3acaJyl I[bOTO NUTAHHS Ta OPTaHH, SKi 3a LIe BiJIOBi-
Jal0Th. BUKIIaneHi pe3ysbTaTy BiANOBIIAIOTE YCIM OCTaHHIM 3MiHaM y 3akoHoxaBcTBi Ha 2017 pik. PesympraTt MOXYyTh OYTH BHKO-

pHCTaHi U1l CTBOPEHHS PEILHOTO Te0NapKy B YKpaiHi, Ta HAYKOBIISIMH, SIKi JOCIIJDKYIOTh HUTaHHS I'€0JIOTiYHOI CIIa IIIHHH.

Knrouogi crnosa: eeonapk, 2eopiznomanimmsl, I0puOUdHa Kapma, 2e0n02i4na CRaOWuHa, HOpMAMUGHO-NPasosi aKkmu

Introduction. Today most countries are concerned
about protecting their geological heritage. This in-
volves a variety of types of legislation at different
levels: international conventions, charters, articles
of associations, declarations on local law of coun-
tries and regions. A significant object of protection
is geological heritage (Geoheritage). Over the last
20-30 years the world community has focused on
this issue and has made substantial efforts to solve
problems related to geoheritage, for many im-
portant geological monuments have disappeared
and continue to vanish due to human activities.

In 1972 UNESCO adopted the Convention
Concerning the Protection of the World Cultural
and Natural Heritage. In 1988 the European Asso-
ciation for the Conservation of the Geological Her-
itage - ProGEO was founded. Its main aims were:
creating a national network of geosites, evaluation
of resources of geological heritage; inspection, in-
ventorisation, cataloguing and creating a computer
base of data on geological relics in every country;
development and introduction of events related to
the touristic aspects of using geosites for their pop-
ularization and for their preservation for posterity;
preparation and selection of objects which should
be included in the lists of European and Global Sta-
tus; development and introduction of a legislative
framework focused on protecting unigue objects of
geological heritage from damage and destruction
(Bondar, 2004).

In 1991 in Digne (France) with the support
of UNESCO, the First International Symposium of
ProGEO was held. It adopted the historic Declara-
tion of the Rights of the Memory of the Earth)
(Manyuk,1999). In 1996 at the initiative of the In-

ternational Union of Geological Sciences (IUGS)
the International Programme GEOSITES was
adopted. The main aim of the project is develop-
ment of the European Register of Geological Herit-
age. The notion “geological heritage” (geoheritage),
“geoconservation” has a long history, whereas “ge-
odiversity” unlike “biodiversity” is a relatively new
term, which owes much to the publication of the
book by M Gray (Gray, 2004). It is the geopark
which is the centre where the problem of geodiver-
sity can be solved fully; this is one of the principal
aims of creating a geopark (Erikstad, L., 2013;
Samoilova, Samoilich, Manyuk, 2015).

The idea of creating geoparks is also one of
the ways of solving the problems of protecting the
geoheritage or nature protection territories which
include both unique or typical geological relics, and
also objects of archeological, historical and cultural
heritage. Therefore the geopark is a protected terri-
tory, created for protection and active use of geo-
logical heritage, and also development of geotour-
ism or, according to another fuller definition “ A
geopark is a geological open-air museum which
concentrates unigque geological objects (natural and
artificial outcrops, structural forms, the results of
endogenous and exogenous processes and phenom-
ena) attractive from scientific, educational and tour-
istic perspective and which reveal the geological
history of the planet, peculiarities of formation of
landscapes of the past, formation of rocks and min-
eral deposits (Geological Dictionary, 2017).

The creation of geoparks began in 1990-s
and has gradually covered the entire planet. The
special programme of the UNESCO concerning
creation and support of the network of national ge-
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oparks (Global Network of National Geoparks) has
existed since 2002 (Earth Science, (2017). In 2004,
representatives of 17 European and 8 Chinese ge-
oparks gathered at the UNESCO headquarters in
Paris to form the Global Geoparks Network for col-
laborative work and sharing information related to
the issue of preserving geological heritage (Global
Geoparks Network, 2017). Currently UNESCO
provides official status to 127 geoparks in 37 coun-
tries: Australia — 3, Brazil-1, Canada-2, China-35,
Croatia-1, Cyprus-1, the Czech Republic-1, Den-
mark-1, Finland-1, France-6, Germany-5, Germa-
ny-Poland-1, Grece-5, Romania-1, Romania- Slo-
vakia -1, Iceland -2, Indonesia-2, Iran-1, Republic
of Ireland -2, Northern Ireland -1, Italy-10, Japan-8,
Korea-2, Malaysia-1, Mexico-2, Morocco-1, the
Netherlands-1, Norway-2, Portugal-4, Slovenia-1,
Slovinia-Austria-1, Spain-11, Turkey-1, the United
Kingdom-6, Uruguay -1, Vietnam-1. (Global Ge-
oparks Network. Members List, 2017). First Eu-
rope, and later the whole world recognized the
unique opportunity of using geoparks as centers of
development of geotourism, which has given them
significant economic attractiveness (Thomas,
Djordjije, 2012; Dowling, Newsome, 2010; Ge-
otourism: practice and experience, 2016).

In the modern world the issues of preserv-
ing geological heritage are being seriously ad-
dressed with involvement of the latest technologies,
national sites are being developed, journals are be-
ing published, virtual panoramas using modern de-
vices are being created and many other interesting
informational solutions are being developed, for
example Algeria is planning to create a whole
search system for geological objects and encourage
internet users to play informational games (Annad,
0., Bendaoud, A., Goria S., 2017). The concep-
tion of the existence and development of geoparks
includes implementation of three main aspects: pre-
serving heritage, economic development and partic-
ipation of civic society (Fauzi, Misni, 2015).

Ukraine has numerous significant geologi-
cal objects, some of which are of global importance
and are on the brink of disappearance, for example
Podilski Tovtry (Kaplun, Chebolda, 2008), or the
no less significant objects of the Roztochya Ukrain-
ian Nature Reserve (Zinko et al., 2010), the unique
complex of geosites in the valley of Inhulets and
Saksahan rivers, which defines the structure of the
Kryvorizkyi Iron Ore Basin (Manyuk, 2008). In
2006 at the V International symposium of ProGEO,
which was held for the first time in Ukraine, V V
Manuk suggested recognizing 25 territories which
deserve status of National Geological Park as prom-
ising geoparks of Ukraine (Manyuk, 2006). Initia-
tives for creating geoparks in Ukraine have also
been taken by Zinko U and Shevchuk O (Zinko,
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Schevchuk, 2011), Hrytsenko V P (Grytsenko,
2006), Derevska K I (Derevska, 2013), Manuk V V
(Manyuk, V., 2006, 2007,2008). However, up to
the present, 2017 Ukraine still does not have a sin-
gle geopark. Therefore this question remains of ur-
gent importance. One of the reasons for such situa-
tion is Ukraine’s inadequate legislative base and the
absence of a “legal map” for creating geoparks.
Therefore unravelling the legal aspects of the prob-
lem of creating nature-protection territories is im-
portant.

Legal definition of the notion “geopark” .
The term “geopark™ is absent in Ukrainian legisla-
tion and is not mentioned in normative legal acts.
Such an attitude from the nation’s legislature to the
issues of preserving geological heritage is observed
not only in Ukraine, but in almost all countries of
the CIS, including Russia, where such term is ab-
sent in legislative acts. Therefore unique geological
objects are included in the structure of excising cat-
egories of specially protected territories. Neverthe-
less, after 15 years of diligent work, the first ge-
opark in Russia has appeared. In the Altai, accord-
ing to the decision of the Governement of the Altai
Republic, in 2015 Russia’s first and so far its only
geopark “Altai” was created (The unique geological
objects of Russia, 2010). Some countries such as
the Czech Republic, Romania and Poland have
concentrated more on the protection of geological
objects at the legal level, therefore their legislation
has terms like, for example “geoheritage” (Wim-
bledon & Smith-Meyer, 2012).

South Africa has a law on resources of na-
tional heritage (National Heritage Resource Act),
which includes the term “rare geological speci-
mens” used in the context of objects protected by
the state (Cairncross, B., 2011). China, apart from
geoparks recognized by UNESCO, has national ge-
oparks, which unlike usual parks, have special sta-
tus (Gansu Zhangye) (ToPedia.ru, 2017). Nonethe-
less, the legislation of most countries has no such
term, though in fact geoparks do exist within their
territories.

The development of geoparks fits into three
wider objectives: preserving the heritage: geologi-
cal, cultural, biological, and historical (heritage
conservation); economic development of a given
region and country in general (economic develop-
ment); the public aspect, which includes interest,
culture, and encouragement of the people’s devel-
opment at local and national level (community as-
pect). (Azman, Halim, Liu, Saidin, & Komoo,
2010). Geopark is a status provided by the interna-
tional organization UNESCO (United Nations Edu-
cational, Scientific and Cultural Organization) to a
protected natural territory with geological objects
of international significance. According to the stat-
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ute of the international programme concerning geo-
logical sciences and geoparks, such territory should
meet a number of requirements (Geoparks. Join
GGN/EGN, 2017).

The appendix 2 of the statute covers the
main requirements for geopark status. Global
UNESCO geoparks should be united geological
regions, where the management of the object and
landscape of international geological significance is
conducted on the bases of a combined conception
of protection, education and sustainable develop-
ment. This territory should have precise borders, its
size should correspond to the execution of the func-
tions entrusted to it and include geological heritage
of international significance, which has been inde-
pendently evaluated by scientific specialists (Ge-
oparks. Join GGN/EGN, 2017).

Global UNESCO geoparks should be dis-
tricts which have organs of administration with rec-
ognhized status within the framework of national
legislation. Together with local organizations, a
common plan for management should be devel-
oped, which would include the social and economic
needs of the local population, and which would
provide protection of the landscape the population
lives in and preservation of its cultural peculiarities
(Geoparks. Join GGN/EGN, 2017).

It is recommended that all responsible local
and regional participants and authorities are repre-
sented in the management of UNESCO geoparks.

A global UNESCO geopark should follow
local and national laws concerning protection of
geological heritage. Before any geological relic re-
ceives international status, it should first receive
legal protection at the national level (Geoparks.
Join GGN/EGN, 2017).

To sum up, we should say that before any
claim is made for status of an international geopark,
the object of geological heritage should already be
included in the nation’s nature-protection fund,
possess institutions management at all possible
levels, possess conservation status and function
within the framework of the country’s current legis-
lation.

Currently, in Ukraine the abovementioned
conditions are regulated by the following normative
legal acts: The Land Code of Ukraine, Commercial
Code of Ukraine, The Law of Ukraine on Mineral
Resources, The Law of Ukraine on Protection of
the Natural Environment, The Law of Ukraine on
the Ecological Network of Ukraine, The Law of
Ukraine on the Nature Reserve Fund, The Law of
Ukraine on State Land Registration, The Law of
Ukraine on the main principles (strategy) of state
ecological policy of Ukraine for the period to 2020,
The Law of Ukraine on State Control of Use and
Protection of Land, The Law of Ukraine of Protec-

tion of Land, The Law of Ukraine on the State Geo-
logical Service, The Order of the Government of
Ukraine “On the adopting the order of providing
special permissions for using mineral resources”
and other specifying acts of the main laws and
codes.

Preconditions for establishing “geopark”
in the legislation of Ukraine. First of all, it should
be defined what the significance of such geopark
will be for the state. According to the Law of
Ukraine on Priority Directions of Development in
Science and Technology, article 3 “Priority direc-
tions in science and technology for the period to
2020” part four, one of the main directions is ra-
tional exploitation of nature , which corresponds to
the aim of creating geoparks (The Law of Ukraine,
2001).

The Law of Ukraine on the Main Principles
(strategy) of State Ecological Policy of Ukraine for
the Period to 2020, part 3 “Strategic aims” covers
the following aims: preventing all losses of biologi-
cal and landscape diversity and forming an ecologi-
cal network; assuring ecologically balanced exploi-
tation of nature ; heightening the level of public
ecological awareness — one of the main aims of cre-
ating a national informational system of protecting
the natural environment (The Law of Ukraine,
2011). Establishing geoparks fully corresponds to
those purposes.

Creating or providing any status to a territo-
ry is regulated first of all by the Land Code of
Ukraine. According to the articles 18, 19, catego-
ries of land of Ukraine have special legal status,
geological park relates to the category “c” [«B» —
Translator’s note] — land of nature reserve or other
nature protection purpose (The Law of Ukraine,
1992). According to the article 20, categorizing of
lands is performed according to the decisions of the
institutions of state power. The change in purpose
of the lands is performed according to the projects
of land management concerning their allocation
(The Law of Ukraine, 1992).

The Land Code of Ukraine devotes to the
abovementioned land category chapter 7, “Land of
nature-reserve fund and of other nature-protection
purposes”’, which considers the lands of the nature-
reserve fund to be areas of dry land and water areas
with natural complexes and objects, which possess
special nature-protection, ecological, scientific, es-
thetic, recreational and other value; according to the
law they are provided with the status of territories
and objects of the nature-reserve fund (The Law of
Ukraine, 1992).

These lands include natural territories and
objects (natural reserves, national parks, biosphere
reserves, regional landscape parks, zakazniki, na-
ture relics, protected tracts). Lands of the nature-
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reserve fund can be under state, public and private
ownership. The regulations governing use of the
lands of the nature-reserve fund are determined in
the law (The Law of Ukraine, 1992).

The land code refers to the purpose of law
in the sphere of functioning of land of nature-
reserve value, namely The Law of Ukraine on the
Nature-Reserve Fund of Ukraine. This normative
legal act is one of the main documents regulating
the issues of creating geoparks. The Law of
Ukraine on the Nature Reserve Fund of Ukraine
provides a classification. The nature-reserve fund of
Ukraine includes: natural territories and objects —
nature reserves, biosphere reserves, national parks,
regional landscape parks, zakazniki, nature relics,
protected tracts; artificially created objects — botan-
ical gardens, dendrological parks, zoological parks,
nature relics, landmark landscape architecture; re-
serves in respect to their ecological and scientific,
historical and cultural values can be of national and
local value (The Law of Ukraine “On Land Man-
agement,”2003).

According to their origin, other peculiari-
ties of natural complexes and objects which are
considered reserves or nature relics, their purpose
and necessary regime of protection, the reserves are
divided into landscape, forest, botanical, general
zoological, ornithological, entomological, ichthyo-
logical, hydrological, general geological, paleonto-
logical and karst-speleological reserves; nature rel-
ics are divided into complex, fore-forest , botanical,
zoological, hydrological and geological. The nature
relics can be located on the territories of other ob-
jects of the nature-reserve fund (The Law of
Ukraine “On Land Management,”2003).

According to the status, natural reserves,
biosphere reserves, national nature parks, botanical
gardens, dendrological parks, zoological parks of
national value, and also regional landscape parks
are legal persons. According to the article 9, the
territories and objects of the reserve fund are used
for nature-protection and recreational purposes
(The Law of Ukraine “On Land Manage-
ment,”2003).

Among all objects of the nature-reserve
fund (nature reserves, biosphere reserves, national
nature parks, regional landscape parks, reserves,
nature relics, protected tracts, botanical gardens,
zoological parks and landmark landscape architec-
ture), national nature parks are the most suitable for
establishing a geopark.

According to the article 20, national nature
parks are nature-protection, recreational, cultural-
educational, research and development institutions
of national value created for preservation, recrea-
tional and efficient use of natural complexes and
objects, which possess special nature-protection,
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health-improving, historical-cultural, scientific, ed-
ucational and esthetic value (The Law of Ukraine
“On Land Management,”2003).

The national nature parks should serve the
following purposes:

- preservation of valuable natural and his-
torical-cultural complexes and objects;

- creating conditions for organizing tour-
ism, leisure activities and other types of recreation-
al activity in natural conditions following the re-
gime of protection of nature reserve complexes and
objects;

- conducting scientific studies of natural
complexes and their changes in the conditions of
recreational usage, development of scientific rec-
ommendations concerning issues of protecting the
natural environment and efficient usage of nature
resources;

- conducting ecological educational work
(The Law of Ukraine “On Land Manage-
ment,”2003).

The management of nature reserves, bio-
sphere reserves, national nature parks, botanical
gardens, dendrological and zoological parks of na-
tional value, and also regional landscape parks is
performed by their special administrations. The
heads of special administrations are people who
have ecological, biological and geological educa-
tion and who are appointed after agreement with
central organ of the executive power in the sphere
of natural environmental protection (The Law of
Ukraine “On Land Management,”2003).

Considering the abovementioned, a conclu-

sion can be drawn that the legal base for creating
geoparks is nature-reserve territories, and that a na-
tional nature park best corresponds to the ideas of a
geological park and is most suitable for that pur-
pose.
The normative base for creating a territory of
“geopark” and responsible organs. The norma-
tive acts regulating practical establishment and
functioning of nature-reserve territories are: The
Code of Ukraine on Mineral Resources, The Law of
Ukraine on the Nature Reserve Fund, The Order of
the Government of Ukraine “On the adopting the
rules for providing special permissions for using
mineral resources”.

Obtaining the status of a national nature
park requires first of all submitting an application
about the organization and designation of territories
or object of the nature-reserve fund. Preparing and
submitting an application for creating or claiming
territories or objects of the nature-reserve fund can
be performed by the institutions of a central organ
of the executive power in the sphere of natural en-
vironmental protection, scientific institutions, pub-
lic nature-protection organizations or other interest-
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ed enterprises, institutions, organizations and citi-
zens. Applications are submitted to the state institu-
tions responsible for conducting their preliminary
consideration (The Law of Ukraine “On Land Man-
agement,”2003).

Application should include proving the ne-
cessity of creating or claiming a territory or object
of nature-protection fund of a particular category,
characteristics of nature-protection, the scientific,
esthetic or other value of the natural complexes or
objects which are suggested for protection, data on
the location, extent, character of usage, owners and
users of the natural resources, and also the corre-
sponding cartographic documentation. The applica-
tion should be supported with documents which
prove and supplement the arguments for creating or
claiming territories or objects of the nature-reserve
fund (The Law of Ukraine “On Land Manage-
ment,”2003).

Further consideration of an application for
creating or claiming territories or objects of the na-
ture-reserve fund is performed according to the fol-
lowing regulations: the application on the necessity
of creating or claiming territories or objects of the
nature-reserve fund is initially considered within
one month: in respect to territories or objects of na-
tional value — by the central organ of the executive
power in the sphere of natural environmental pro-
tection; in respect to territories and objects of local
value — by local organs of the same institution of
the executive power (The Law of Ukraine “On
Land Management,”2003).

After the application has been approved by
the central organ of the executive power in the
sphere of natural environmental protection and its
local institutions, an agreement is made with the
owners and primary users of natural resources with-
in the territories recommended for protection.

According to the results of agreement to
these applications, the central organ of the execu-
tive power in the sphere of natural environmental
protection arranges for the development of projects
for creating these nature reserves, biosphere re-
serves, national nature parks, reserves, nature relics,
landmark landscape architecture of national value
to be carried out by planning organizations and sci-
entific institutions (The Law of Ukraine “On Land
Management,”2003).

The development of projects of creating re-
gional landscape parks, protected tracts, and also
reserves, nature relics and landmark landscape ar-
chitecture of local value is organised by local insti-
tutions of the central organ of executive power in
the sphere of natural environment protection. The
projects for creating territories or objects of the na-
ture-reserve fund are given to the central organ of
executive power in the sphere of natural environ-

ment protection by its local institutions. According
to the article 53 of The Law of Ukraine on the Na-
ture Reserve Fund of Ukraine, the decisions con-
cerning nature reserves, national nature parks, and
also concerning other territories or objects of the
nature-reserve fund of national value are made by
President of Ukraine (The Law of Ukraine “On
Land Management,”2003).

After receiving such status, according to
The Law of Ukraine on Land Management, chang-
es should be made in the documentation of land
management of the considered territory (The Law
of Ukraine “On Land Management,”2003). Also
according to The law of Ukraine on State Land
Registration, changes should be made in the land
register of the territory chosen for a geopark (The
Law of Ukraine “On the State Land Cadastre,”
2012).

Considering that most objects of such a
park will be of geological character, the legal func-
tioning should be carried out according to The
Code of Ukraine on Mineral Resources, which
states that: users of the resources may be enterpris-
es, institutions, organizations, citizens of Ukraine,
and also foreigners or persons with no citizenship,
foreign legal persons. According to article 14, the
mineral resources for a geopark should be available
for use with the purpose of creating geological ter-
ritories of scientific, cultural, sanitary-health im-
provement value (scientific polygons, geological
reserves, zakazniki, nature relics, medical, health-
improving institutions, etc) (The Code of Ukraine,
1994). Such usage requires obtaining permission
within the framework of The order of the Govern-
ment of Ukraine “On the adopting the rules for
providing special permissions for using mineral
resources”. Point 5 of this order states that the per-
missions are given for one type of usage of the re-
sources, i.e. for creating geological territories or
objects of significant scientific, cultural, sanitary-
health improvement value (The Code of Ukraing,
1994).

Point 7 determines the time period of the
permission. Permission for creating geological ter-
ritories and objects of significant scientific, cultur-
al, sanitary-health improvement value (scientific
polygons, geological reserves, zakazniki, nature
relics, medical, health-improvement institutions,
etc) with the purpose of geological research and
conservation is provided for an unlimited period of
time. Point 8 states that usage of such territories for
such purpose is granted without auction (The Code
of Ukraine, 1994).

According to the Appendix 1 of The order of
the Government of Ukraine “On the adopting the
rules for providing special permissions for using
mineral resources”, the list of documents which are
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provided with an application for a special permis-
sion for use of mineral resources with no auction
3a BHJIOM KOPHUCTYBaHHs HaJp, in particular - creat-
ing geological territories and objects of significant
scientific, cultural, sanitary-health improvement
value (scientific polygons, geological reserves,
zakazniki, nature relics, medical, health-improving
institutions, etc) is as follows: documents of an en-
trepreneur as a natural person with description of
the object, plan for the development of the geologi-
cal territory, programme of organisation of the ter-
ritory and protection of natural environment, con-
clusion of the Institute of Geological Sciences of
the National Academy of Sciences on the possibil-
ity of using the object for scientific purposes, cata-
logue of geographical coordinates of corner points
of mineral resources area (deviation — less than 1
second) with provision of its area, sketch map, situ-
ational plan with boundaries of mineral resources
area and geographical coordinates of their corner
points (The Code of Ukraine, 1994).

There is also another way of creating such
territory, which requires an accurate study within
the framework of The Law of Ukraine on Scientific
Parks. This normative-legal act was developed rela-
tively recently and has an insignificant number of
active mechanisms. A scientific park is a legal per-
son, which is established at the initiative of an insti-
tution of higher education and/or scientific institu-
tion through uniting of the funds of the founders for
the organization, coordinating, control of the devel-
opment process and fulfillment of the projects of
the scientific park (The Law of Ukraine, 2009).

Priority directions in the work of a scientific
park are economically and socially conditioned sci-
entific, scientific-technical and innovational direc-
tions, which correspond to the aim of creating a
scientific park, the sphere and/or speciality of an
institution of higher education and/or scientific in-
stitutions (which are the basic elements of a scien-
tific park), consider the needs of the region (territo-
ry) the park is created in, and correlate with the
work directions defined in the Ukrainian legislation
(The Law of Ukraine, 2009). Therefore creating a
scientific park managed by a university with geo-
logical specialties is possible which will include
important geological objects with the development
of the ‘geopark ‘project. The current legislation al-
lows this issue to be seriously considered.
Legislation for protecting the territory of a “ge-
opark” and corresponding organs. The protec-
tion of territory of the nature-protection fund is car-
ried out according to the conditions of the follow-
ing normative-legal acts: The Land Code of
Ukraine, The Law of Ukraine on the Protection of
Land, The Law of Ukraine on State Control of Use
and Protection of Land, The Law of Ukraine on the
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Nature Reserve Fund of Ukraine, The Law of
Ukraine on the Protection of the Natural Environ-
ment.

According to artcle 5 of The Land Code of
Ukraine, one of the main principles of land legisla-
tion is ensuring rational usage and protection of
land. Protected zones are created around especially
valuable natural objects, objects of cultural heritage
for preserving and protecting them from unfavour-
able anthropogenic impacts (The Law of Ukraine
“On Land Management,” 2003),

Article 5 of The Law of Ukraine on Protec-
tion of Land provides an inclusive list of the or-
gans, which regulate the protection of land: The
Verkhovna Rada of Ukraine, the Supreme Council
of the Autonomous Republic of Crimea, the Gov-
ernment of Ukraine, the Council of Ministers of the
Autonomous Republic of Crimea, institutions of
local government, local city administrations, and
also specially authorized central institutions of the
executive power within the powers provided by the
legislation (The Law of Ukraine “On Land Protec-
tion,” 2003).

Specially authorized central organs of ex-
ecutive power in the sphere of land protection are:

- central organ of executive power, which
is responsible for formation of state policy in the
sphere of land relations;

- central organ of executive power, which
implements the state policy in the sphere of land
relations;

- central organ of executive power, which
implements state policy in the sphere of control of
the agrarian-industrial complex;

- central organ of executive power, which
is responsible for formation of state policy in the
sphere of protection of the natural environment ;

- central organ of executive power, which
implements the state policy in the sphere of protec-
tion of natural environment ;

- central organ of executive power, which
implements the state policy in the sphere of con-
troling the sphere of protection of the natural envi-
ronment  (The Law of Ukraine “On Land
Protection,” 2003).

According to article 50 of the same law,
protection of lands for health improvement, recrea-
tional, historical-cultural, nature-reserve and of oth-
er nature protection purposes is carried out through
including these lands in the ecological network,
limitation of their withdrawal (buyout) for other
purposes and limitation of the anthropogenic im-
pact on such land. The rules for usage of the land
for health improvement, recreational, historical-
cultural, nature-reserve and of other nature protec-
tion purposes and creating an ecological network is
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determined by the law (The Law of Ukraine “On
Land Protection,” 2003).

Articles 60 and 61 of The Law of Ukraine
on Protection of the Natural Environment states
that: Natural territories and objects which require
special protection constitute a united territorial sys-
tem and include territories and objects of the nature
reserve fund, resort and medical-health improve-
ment, recreational, water protection, field protec-
tion and other types of territories and objects de-
termined by the legislation of Ukraine. The areas of
dry land and water, natural complexes and objects
of special ecological, scientific, esthetic and eco-
nomic value intended for protecting natural diversi-
ty, the gene pool of animal and plant species, main-
taining general ecological balance and background
monitoring of the natural environment, are fully or
partially removed from economic exploitation and
are designated territory or objects of the nature-
reserve fund of Ukraine. The rules for organizing,
usage and protection of the territories and objects of
the nature reserve fund, their additional categories
are laid out in the Ukrainian legislation (The Law
of Ukraine “About Protection of the Environment,”
1991).

State control of the usage and protection of
land is conducted by state inspectors with authority
to issue documents on administrative violations,
and provide material and evidence to the institu-
tions which solve land disputes (Order, Instruction,
Typical Form, 2009).

According to the Article 158 of The Land
Code of Ukraine, land disputes are solved by the
courts, institutions of local self-government and the
central organ of executive power, which imple-
ments state policy in the sphere of land relations
(The Law of Ukraine “On Land Management”,
2003).

Concerning protection of the land of na-
tional nature parks, Article 21 of The Law of
Ukraine on the Nature Reserve Fund of Ukraine
includes substantial structure of the territory and
requirements to the protection of nature complexes
and objects of such parks. Considering the nature,
health-improvement, scientific, recreational, histor-
ical-cultural and other values of nature complexes
and objects, their peculiarities, differential regime
of their protection is provided; recreation and usage
is defined according to the functional zoning: pro-
tected zone, zone of regulated recreation, zone of
stationary recreation, economic zone (The Law of
Ukraine, 1992).

Creation and usage of national parks is
made according to the functional zoning: the re-
serve zone, zone of regulated recreation, zone of
stationary recreation, economic zone. (Violation
of the legislation of Ukraine on the nature-reserve

incurs disciplinary, administrative, civil or criminal
responsibility (The Law of Ukraine, 1992).
Conclusion. The problem of the necessity to pre-
serve the natural environment, and its geological
component in particular, is old, and only after
foundation of the European Association for the
Conservation of the Geological Heritage — ProGEO
has the attitude to the problem changed not only in
Europe but in the rest of the world as well. Most
European countries, including Ukraine, have joined
the collective task in inventorisation, cataloguing
and creating a computer base of data on geological
natural relics , and creating national registers of
geological heritage. One of the priority directions to
which this work was orientated was further analysis
and selection of the best geosites for the European
Register of Natural Geological Relics in accordance
with the project GEOSITES, supported by the In-
ternational Union of Geological Sciences and
UNESCO. One of the most important ways of im-
plementing this project was creating the first ge-
oparks in Europe and in the rest of the world as are-
as of protection of geosites and to give a significant
impetus to the development of geotourism. The is-
sue of creating geoparks is relevant in Ukraine and
has been discussed in the works of Ukrainian repre-
sentatives of ProGEO (Grytsenko, 2004; Manyuk,
2006, 2007, 2008; Zin'ko, 2010). Nonetheless, a
number of objective and subjective reasons have
combined to leave this problem unsolved. The most
significant obstacle for creating at least a first ge-
opark is the absence of the necessary legislative and
normative-legislative framework, and the non-
correspondence of the current legislation in Ukraine
to the international requirements, which have made
it possible in a short time to create 70 geoparks in
Europe and 120 objects of the global network
around the world (Global Network of Geoparks).
These issues were thus the focus of this article.
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