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Y crarti BH3HAYeHO MeTON0JOriuHi 3acaau (opmyBaHHs NpaBoBoi aHTpomnoJorii. Ha
OCHOBi aHanizy mnpeaMeTHoi cneuugiku ¢(iT0COPCHKO-NPABOBOr0 3HAHHA IPYHTOBHO
npoaHanizoBano GpyHkuii puIAUYHOI aHTpomojorii. BusHayeHo, 110 NpaBoBa aHTPOMOJIOTisT —
e HAyKa Npo JIJIUHY SIK COUiaJibHY icTOoTy B 1 mMpaBOBMX MNpPoOsiBaX, BHUMipax, Xapakre-
PUMCTHKAX, SIKa BHBYA€ NpPaBoBi (GopMH TIpPoOMAACHLKOI0 KUTTS JIIOAEH Bil CTAPOBUHHU /10
cborojieHHsi. 3’'sicopano, mo Taki GyHKUii WPUIMYHOI AHTPOMOJIOrii, SIK CBITOIJISIHA, METO-
JaoJoriyHa, BigoOpakajabHO-iHopmaniiina, akciojoriuHa Ta BHXOBHA, 30iraloTbhes i3
¢pynkuismu  ¢pinocodii nmpasa, ane He TOTOXKHI IM, OCKIIBKM HaNOBHIOIOTbCS 3MicTOM i
cnenu(ikor0, COPUYNHEHOI0 BJIACHUM MPeIMETOM i 3aBAaHHSIMHM, 3YMOBJIEHUMH AHTPONO-
HEHTPUYHOI0 30PiCHTOBAHICTIO OPUANYHOI aHTPOMoJIorii. [0 AUCKYPCUBHMX HATEXKATH JTiarHo-
CTHUYHA, MPOTHOCTUYHA, COI[IOKOHTPOJIbHA, TPAaHC/ANiHA, akciojoriyna ¢yHkuii, a 10 nmpak-
THYHO-TIPUKJIATHUX QYyHKIIH HanexaTh. iHcTuTYHioHAMI3alill, ryMmaHi3anii, inauBixyasnizamii.

Kuro4oBi cjioBa: MeTOI0JI0TiUHI 3acaau; MPaBoOBa aTPOINOJIOTisi; 0COOUCTICTH; JIIOAUHA;
npaBo; GyHKUIi; cucTeMa; MO3MTHBHE NMPABO.

Hrops MaTBuiidyK

METOJOJIOT'MYECKHUE JOMHUHAHTHI
IIPABOBOM AHTPOITIOJIOI'UHA

B crarbe onpenejsieHbl MeETOAOJOTHYECKHE OCHOBblI (DOPMHPOBAHMS IIPABOBOM
anTponoJsiornu. Ha ocHoBe aHaM3a npeaMeTHOI crieu(puky PpuIocoPpCcKo-npaBoBoOro 3HAHHUS
OCHOBATEJIbHO NPOAHAJM3UPOBAHbI (YHIUM HOPHAMYECKOl aHTpomosioruv. Bum3HauyeHo,
NPAaBOBasi aHTPOIOJIOTHUS - 3TO HAYKA 0 YeJ0BeKe KAK COLHAIBbHOE CYLIEeCTBO B ee IPaBOBbIX
NPOSIBJICHUAX, M3MEPEHHUSAX, XapPaKTepPHUCTHKAX, KOTOpass H3y4aeT IIpaBoBble (POpPMbI
001eCTBEHHOI KU3HU JIIO/Iell OT JPEeBHOCTH [0 COBPeMEHHOCTH. BbIicCHEHO, 4TO Takue
(GyHKIUM OPUANYECKOl AHTPONOJIOIMH, KaK MHPOBO33peHYECKasl, MeETOJ0JI0ru4yecKas,
oTpaxkaiui HMHGOPMALMOHHASI, AKCHOJOIMYeCKass M BOCHHUTATEJbHAsi, COBHAJAKT C
¢pyukuusimu  ¢uiocopuu mnpasa, HO He TOKICCTBEHHBI UM, IOCKOJBKY HAIOJHSAIOTCS
cojep:kanMeM M crnenuGuKoil, BBI3BAHHOW COOCTBEHHBIM HpeIMETOM M 3aJavyaMH,
00yCJIOBJIEHHBIMH AHTPONOLEHTPHYECKOH OPHEHTHPOBAHHOCTH HOPUANYECKOH AHTPOMOJIOTHH.
K nuckypcHMBHBIX NPUHAMIEXKAT AUATHOCTHYECKAs, MPOTHOCTHYECKAS], COLMOKOHTPOJIbHA,
TPAHCJASINUOHHAS, AKCUOJIOTHYECKass (PYHKLIMHU, 4 K NPAKTUYECKU-TIPUKIAIHBIM (yHKIMAM
OTHOCATCH. MHCTUTYHHOHAJIM3AUMHU, TYMAHU3ALMHU, UHAMBUAYAIHU3ALUH.

KaloueBble cioBa: MeTOl0JI0THYECKHE OCHOBBI, NMPAaBOBasg aTPOINOJIOTHM, JMNYHOCTD,
4YeJIOBEK; NPaBo, GyHKIUM; CHCTEMA; O3MTHBHOE NIPABO.
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METHODOLOGICAL DOMINANT LEGAL ANTHROPOLOGY

In the article the methodological principles of formation of legal anthropology. The
analysis of the specific subject of philosophical and legal knowledge thoroughly analyzed
funtsiyi legal anthropology. Vyyznacheno, legal anthropology - the science of man as a social
being in itslegal forms, dimensions, characteristics that examines the legal forms of social life
of people from antiquity to the present. It was found that these features of legal anthropology
as philosophical, methodological, reflective and information, axiological and educational
coincide with the functions of philosophy of law, but not identical to them as filled with
meaning and specificity caused by its own object and purpose resulting from anthropocentric
orientation of legal anthropology. By discursive include diagnostic, prognostic,
sotsiokontrolna, public address, axiological functions and the practical application functions
include: institutionalization, humanization, personalization.

Key words. methodological principles;, Legal atropolohiya; personality; man; right;
function; system; pozytyv right.

IMocranoBka npodsemu. [llupora i nepioAUUHICT B)KUBAHHS TepMiHA “ OCOOUCTICTD” 1 MOXIAHUX
Bil HBOI'O CJiB Ha MOOYTOBOMY piBHI, 3 oOgHOro OOKy, 1 0araro3Ha4HiCTh HOro BHKOPHCTAHHS B
PI3HOMAaHITHUX CYCIHUIBHMX HayKax, — 3 IHIIIOr0, 00’ EKTHBHO BUMAraloTh YiTKIIIOrO BU3HAYCHHS HOHSATTS
“0co0uCTICTD” 3 MO3UILIH coriaibHOI (itocodii.

VY HarpomaJKeHOMY BITYM3HSIHOIO COIialbHO-TYMaHITApPHOI0 HAYKOI BEIHYE3HOMY MAaCHBi 3HAHBb
PO 0COOUCTICTh CHOTOJHI TIO-HOBOMY BHCBITIIIOE HE JIMIIIE HarajibHi MPoOJieMy 1 pO3BHUTKY, a i CTaBUTH
HU3KY HOBHX mpoOieM. OcTaHHIMH POKaMH IMILIIIIMTHO HEpeOYAOBYEThCS 1 caM MpPEAMET COIlialbHO-
¢dinocodchKOro BUBYECHHS OCOOMCTOCTI, 3’ IBJIAIOTHCSA HETPaAMIIIHHI KOHIENTYaIbHI cXeMH 11 00’ ekta. Yci
i 3MiHA BHMararoTh BiJl HAYKOBI[IB TX I'PYHTOBHOT'O COLIATBHO-(LIOCOPCHKOTO0 OCMHCICHHS, 0COOIHNBO B
KOHTEKCTI Cy4acHOI TEXHOT€HHOT IIMB1JTi3allii.

AHaJi3 pocaimkeHHs: mpoodsemu. [IpobGieMa 0COOMCTOCTI CTajla MPEAMETOM JOCTIIKEHHS 3HAYHOI
KoropT (uI0codiB, MO CHPUSIIO BUHUKHEHHIO HU3KH HAYKOBUX Tpalb. Y XOIi JOCTIPKEHHS HAYKOBO
3HauymuMmu Oynm mpari [1. M. PaGiHoBuua, Ha JyMKy SIKOTO, TIPEIMETOM FOPHIUYHOI aHTPOIOJOTii €
3aKOHOMIPHOCTI MPaBOBOTO OYTTS JIIOJWHHU B 00 €KTUBHO ICHYIOUil HOpMATHBHIH cHCTeMi. Y IIbOMY
acmeKTi CiiJ BiA3HA4YMTH BigoMux (axiBuiB 3 topuauuHoi antporonorii H. Pymana, A. 1. Kogmnepa,
A. X. Cainosa, ki He BUAUISIOTH YiTKO ii QYHKIT, a po3rifgaroTh HAYKOBUH 1 IPUKIIAIHUM XapakTep el
Haykd. Ha mporuBary mnpomy mikaBoro € mosuiisi O. A. IlyukoBa, sikuii QyHKIIT FOpHIUKO-
AQHTPOIOJIOTIYHOTO 3HAHHS TIO/IUISE Ha JIBI TPYIN: MEPILy TPYMy CTAaHOBJIATH TUCKYPCHUBHI (QyHKIIT, TOOTO
Ti, sIKi peami3yloThcsi y HAyKoBiii cdepi; Ipyry — mpakTu4Hi QYHKII, IXHIH TOMOBHHH HampsM — Ie
corianpHa chepa, 3aKOHOTBOPYICTb, IOPUIMYHA MTPAKTUKA Y ITUPOKOMY CEHCI.

MeTa cTaTTi — BU3HAYUTH METOJIONOT14YHI 3acaju (GopMyBaHHS ITPABOBOI aHTPOIIOJIOTIi Ta PO3KPUTH
ii ¢pyHKIIT Ha OCHOBI aHAMI3Y NMpeaMeTHOT creudiku GitocopchKo-TPaBOBOr0 3HAHHS.

Buxnan ocHoBHOro matepiany. Tema ocoOu BHHUKAE Y BITUM3HSAHINA coliaibHiil dinocodii B 60-Ti

poku XX crt. oty BiTun3HsHUX (itocodiB IiKaBHIN “BEIMKI OCOOMCTOCTI Ta IXHSA pojb B icTopil”, “KyJbT
ocobu”. HoMych yBaxkajocs, II0 3BUYAWHUM, MEPECiYHUI JIFOACHKUAN I1HAMBII HE MaB 1 HE MOXE MaTH

171



BJIACHOI ocoOucTOCTI. ETHIYHE caMOBHM3HAYCHHS IHAMBIIIB, 0E3MOCEPEIHICTh TXHBOTO JKUTTS B €THIYHOMY
CEepeOBHILI BBXAIMCS HEOAMIHHOIO 1 JOCTaTHHOIO yMOBaMH IXHBOTro OyTTs. HiXTo He 3BepTaB yBaru Ha
ICHYBaHHsI Ie “SKOiCh TaM OCOOMCTOCTI JIIOJChKOro iHauBiAa”. [IpoTe HpUCKOpPEHHS IMBLUTI3AIIMHUX
MPOIIECIB, CTAHOBJICHHSI 1HYCTPIabHOTO CYCIUIbCTBA, TOCHIICHHS! BUMOT TEXHIKH Ta TEXHOJIOTIH 10 JTFO/IeH
BCE JK TaK{ IMPUMYCHJIM BU3HATH OCOOUCTICTIO KOXKHOT'O TPYAIBHHKA, KOYKHOI'O JIFOJICHKOr0 1HIUBIA.

VYce e cnpusuio BUHHKHEHHIO HH3KH TEOPETUYHHX 1 TPAKTHYHUX MPoOJIeM OCOOUCTOro Ta
CYCHUTBHOTO JKUTTS Jfoaed. J[inst ocMucieHHs X Tpo0iieM BUKOPHCTOBYBAIHCS YCi 3aCO0M COIIONOTI],
TICUXOJIOTIi, KIOEPHETUKH, €THKH, ecTeTHukH, (igocodii Ta mpaBa. Ajie HasBHI Ha TOW Yac JAOTMAaTHYHI
paMKH HAyKOBHX JIOCTIDKCHb HE JaBalll 3MOTH BCEOIYHO 1 IPYHTOBHO BUBYATH MPOOIEMATHKY OCOOH,
X04a YMMAJIO HAYKOBIIIB HAMATAIUCS 11e POOHTH.

Tenep y HaykoBIiB HeOOMEKEHI Oy/Ib-SIKHMH YMOBHOCTSIMH MOXKJIMBOCTI BHKOPHCTaHHS HaifHO-
BIllIMX JIOCSITHEHb Y PI3HUX HayKoBUX c(epax. B iXHpoMy apceHasi — BUIPOOyBaHi METOAUKH JOCTIIKEHb.

[epr, HiX IepelTH 10 aHai3y QYHKIIH I0pUIMYHOT aHTPOIIOJIOTIT SIK HAYKH, 3’ ICYEMO €TUMOJIOTIIO
BUXIZHOTO MOHATTA (10 pedi, “ pyHKiis” 3 matiunau functio — 3xaiificHeHHs, BUKOHAHHS). Y HayKOBOMY 00iry
1le TOHATTS MOXKE MaTh pi3Hi 3HaveHHS. Y ¢inocodii sk QyHKImiF0 MPUUHATO PO3TISAIATH “30BHIMIHIN
NPOSIB BIIACTUBOCTEH SIKOr0-HEOYIb 00 €KTa y KOHKpETHii cucreMi BigHocuH...” [1, C. 526]. Haiivacrire
[ TIOHSTTS BUKOPHCTOBYETHCS JUISl MO3HAYCHHS MPOBIMHUX, HAWBAKIIMBIIIMX JUIS COILIaJbHOI CHCTEMH,
BHU3HAYAJIBHUX MIPOIECIB, SKi 3MIMCHIOIOTHCS BCIEIO CHCTEMOTO 3araiom [2, €. 11-12].

OyHKIIT IOPUIUIHOI aHTPOIOIOTIT BUPAXKAIOTh il HAHCYTTEBINI PUCH 1 CIIPSAMOBaHI HA 31HCHEHHS
OCHOBHHUX 3aBJIaHb, sIKi BOHA CTaBHUThH IEpei COOOK Ha TIEBHOMY erami po3BHTKY. Cucrema (yHKIiH
3yMOBJICHA MpPEAMETOM, IIIMH 1 CHCTEMOIO 3aBllaHb HayKH, sKi mepeOyBaloTh y MialeKTHUHIH
B3aeMo3anexHocti. Came TOMy HeoOXiJJTHO YTOUHUTH CTaTyc, 00  €KT 1 mpenMeT IpUANIHOT aHTPOIIOIOTi.
JIOBOMTHCS KOHCTATyBaTH, IO IMO3MINi HAYKOBIIB y I[bOMY NHTaHHI pi3Hi. J[eXTo 3 HHX po3risaae
IOpUNYHY AHTPOIMOJIOTi0 K OKpeMy Hayky [3, C. 23], iHmi — sIK caMOCTIHHHI HAYKOBHH Hampsm
JOCITIDKeHb y Mekax (imocodii mpasa [4, €. 184-205], mie iHmn — K MDKIACHHAIUTIHAPHAN HayKOBHIMA
Harnpsim [5, €. 267-270].

He Bmarouuch 10 AUCKYCIl 3 MPUBOLY MpeaMETa IOPUANIHOI aHTponoorii (e moTpedye OKpeMoro
JOCITI/DKEHHS), 3a3Ha4YMMO, 110, K BBaXKalOTh MPOBiAHI (haxiBIli, I1e — HayKa PO JIOAUHY SK COI[aIbHY
icToTy B 1l mpaBOBUX MpOsiBaX, BUMipax, XapakTepucTukax. BoHa BuBYae mpaBoBi opMu rpomasicbKoro
JKHUTTA JIIOZEH BiJ CTapoBHHHU 10 choroieHus [6, €. 1]. JlocuTs mpuBaOiIMBa BHAAETHCS MO3MINSA 1 THX
(daxiBiiB 3 ¢inocodii npasa, sSKi BBaXKarOTh, 1110 aHTPOIOJIOTIS MpaBa Ma€ JOCIIPKYBATH aHTPOIIOIOTIUHI
OCHOBH ITpaBa, IOHATTS “IIpaBOBa JIOJMHA”, TIpaBa JIOJWHHU K BUPOKEHHSI 0COOMCTICHOI IIIHHOCTI Ipaea,
npoOeMu cTaTycy IHCTUTYTY TpaB JIIOAWHU B CYYaCHOMY CYCILIBCTBI, TIpaBa JIIOAWHU B KOHKPETHOMY
COIIiyMi, CITiBBiJHOIICHHS OcOOMCTOCTI i mpaBa [4, C. 23-24], crocid i cTpyKTypy OYTTS JIOJMHHU SIK
cy0’ ekta mpaBa abo K MpaBo SK crocid Jroackkoro 0yTTs [5, €. 267-270]. biusbky, ane OLIbII BUBAXKEHY
Ta 4YiTKy, TO3UIII0 3aiiMae i 3HaHWI (axiBelb 3 Teopil i ¢inocodii npasa [1. M. PabinoBuy, Ha nyMKYy
SIKOTO, MPEIMETOM FOPHIMYHOI aHTPOIOJIOTi] € 3aKOHOMIPHOCT1 MPaBOBOTO OYTTS JIIOMUHHU B 00’ €EKTUBHO
iCHYIOYiii HOpMATHBHIN cHCTeMi (CHCTeMa COLIANIbHUX PErylsATOpiB MOBEMIHKH, MO3UTUBHE mpaBo). Lle
OTPUMY€ CBili 30BHIIIHIi BUSB y MOXJIMBOCTI (Cy0' €KTHBHE MpaBO) Ta HEOOXigHOCTI (Cy0' €KTHBHHIA
000B’5130K) TIeBHOI moBemiHkH roauuu [7, C. 30]. Take TiaymMadeHHS OXOIUIIOE SK 00’ €KTMBHE, TakK i
Cy0’ EKTHBHE TPaBO, JA0Iy4a€e IOPHIMYHY aHTPOIIOJOTIIO 10 MPaBOBUX HAYK.

CyTTeBUM € Te, IO JJIsl FOPUIMYHOT aHTPOTIONIOTIT BaXKITMBE BUSBIICHHS HE B3aralli 3aKOHOMIPHOCTEH
mpaBa, a 3aKOHOMIPDHOCTEW CHIBBIJHOIICHHS 1 B3a€MO3B 53Ky JIIOJWHHU 1 MpaBa, a Ha ixXHI OCHOBI —
MPOTHO3YBAaHHS OCHOBHUX TEHJICHIIil pO3BHUTKY IpaBa SK OHI€T 13 GOpM OYTTs JIFOIMHH.

OcraHHIM YacoM y BITYHM3HSIHIH HayKOBIiH JIITepaTypi MPOCTEKYETHCS PO3MEKYBAHHS FOPHIUYHOIL
aHTpomojorii # antpomonorii mpasa ((imocodChKO-TIPaBOBOI AHTPOITOIONi), KOTpa pPO3TIAMAETHCSA SK
posain ¢inocodii mpasa, mo 3a JOMOMOT0I0 METO0IOT1, 3aCHOBaHOI Ha (iocodchK0o-aHTPOMOIOTTUHOMY
Ta JEIKMX IHINIMX KOHIICNITYyaJbHUX IIIX0Aax, BUBYAE JIIOAMHY, 1i MOTpeOH, iHTepecH, crerudidHi
FOPMINYHI BIIACTUBOCTI SK IPaBOBOI iCTOTH, 3'COBYE CYTHICTH, NMPHPOAY OiOCOIiaNbHOrO IHIWBIAA 3
METOI0 BCTAHOBJICHHS 3B'SI3KIB MK PO3yMIHHSIM JIIOAMHONO ii TpaB i MpaBOM SIK COIIajJbHUM SIBUILEM,
PO3KPUBAIOYH Y TAKHii CIIOCIO 3aKOHOMIPHOCTI, 1110 BXOSITh Y ipeaMeT dinocodii npasa [8].
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HocmimpkenHs (YHKIIH FOPUIMYHOT aHTPONOJIOrii — akTyajbHE 3aBJaHHS, 3yMOBJICHE HH3KOHO
MPAKTUYHUX 1 TEOPETHYHUX YNHHHKIB. OCKUIbKM (QYHKIIIOHATBHHUN aHaJIi3 I0IoMara€e BUSBUTH IPAKTUIHY
3HAUYIICTh IMpeaMeTa, TO MOXXHA MPUIIYCTHUTH, IO OCTIDKSHHS (DYHKIIH IOPUAMYHOI aHTPOMOIOTil
JIOTIOMOYXKE 3pO3yMITH i MpakTHYHE 3HAYCHHS 1 BU3HAYHTH CTaTyC y CHCTEMi IOPHIMYHUX HAayK.
JIOIUIBHICT 1 CBOEYACHICTh 3BEPHEHHS 10 Miei mpoOieMy 3yMOBjEHA 1 THM, IO OCTaHHIM YacoM
AQHTPOMOJIOTIYHI TPOOJIIEeMH TpaBa MOYald IHTEHCHMBHO BHBYATH BITYM3HSHI HAyKOBII. Y cydacHii
¢inocodii nmpaBa 3aikCOBAaHO TBEPIKCHHSI, 3TIHO 13 SKMM BOHA BUKOHYE CBITOIJISAHY, METOIOJIOTIYHY,
BizloOpakasibHO-iH(pOpMaIliiiHy, aKcIONoriuHy, BUXOBHY (yHKIIii [4, C. 23-24].

Taki QyHKIIT OPUAMYHOI AHTPOMONOrii, SK CBITOIVIAIHA, METOAOJIOrYHA, BiZ0OpakaIbHO-
iH(opMaIiiiHa, akcioNoriyHa Ta BUXOBHA, 30irafoThcs i3 GyHKIiIME (inocodii mpasa, ajie He TOTOXHI iM,
OCKUIbKM HANOBHIOKOTHCS 3MICTOM 1 CHenu(}iKOKW, CIPUYMHEHOI BIACHHM IPEAMETOM 1 3aBIaHHSIMH,
3YMOBJICHUMH aHTPOINOICHTPUYHOIO 30pIEHTOBAHICTIO IOPUIMYHOI aHTpononorii. Kpim Toro, 3amporo-
HOBaHMI MIiAXiJ HE BimoOpajkae HAJIGKHUM YMHOM TOT'0, SIKOKO HAYKOKO ITOCTA€ IOPHIMYHA aHTPOIIOJIOTIs:
TEOPETUYHOK Y MPAKTHYHOK? Y [BOMY acleKTi CNiJ 3a3HA4MTH, M0 Bigomi (axiBii 3 FOPUIUIHOT
autpononorii H. Pyman, A. I. Koenep, A. X. CaifoB He BHIUIAIOTH YITKO ii (yHKII, PO3MIsiIaloTh
HAYKOBHil 1 mpuKiIaaauii xapakrep 1iei Hayku [3, c¢. 404]. Sk 6Gaunmo, B €BpoOMneichKiii HAyKOBIH TyMmili
aKIEHTYIOTh YBary Ha MPUKIATHOMY XapakTepi IOpHIUYHOI aHTporonorii. Ha mpotuBary npomMy mikaBoro
ysBisieTbest osutlist O. A. TlydkoBa, sikuid QyHKIIT IOPHIMKO-aHTPOIIOIOTIYHOTO 3HAHHS TOAUISIE HA JBi
TPYIU: TIEpITy TPYIY CTAHOBIATH AMCKYPCHBHI (YHKIiI, TOOTO Ti, SIKi peami3yloThCsl Y HayKOBill cdepi;
MpakTHKa y mupokoMy ceHci [9, €. 25]. KopoTko Ha HUX 3yMHHAMOCS.

Jlo IHMCKYpCHUBHHX HAJlEXKaTh JIarHOCTHYHA, MPOTHOCTHYHA, COIIIOKOHTPONbHA, TpaHCIIMiHA,
akcionoriyna ¢yHkmii. JliarHOCTMYHA TONATae y BHUSBJICHHI CTYIEHs BiJIOBIJHOCTI TEKCTIB IpaBa,
MPaBOBOi HAayKH, MPaBOBUX IIOJIOKEHb 1 MPaBOBOI MISUTBHOCTI CMHCIAM IOPUAMKO-aHTPOIIOJIOTTYHOTO
3HAHHS. CTYIIHb BIAMOBITHOCTI OI1ONCHMXO(I3UYHUM KOHCTaHTAM JIIOAMHH, il CYTHOCTI, CBOOOIH,
MOpPAaJIbHOCTI; CTBOPEHHS TEOPETHYHOI MOJENI 3aKOHOJABCTBA, MPABOBOI CHUCTEMHM, SIKI O y 3araJbHUX
obpucax, (pyHIaMEHTAJIbHUX MPUHIMIIAX CTBEPKYyBaJId MOTHBAIlI0 Cy0 €KTIB MpaBa Ha 30epEIKECHHS
PI3HOMaHITHUX akTiB 1 GopM KUTTS Tomlo. AHAMI3YyIO4H 3MicT giarHocTuuHOi ¢yHkuii, O. A. [Tydukos
3BEpTa€ yBary Ha Te, IO 11 BUKOPHCTaHHS JacTh MOXIMBICTh BHSBHUTH OKPEMi CHUTHAIH TOPYIICHHS
OHTOJIOTTYHHX ITi[BAIMH JIFOJAWHY MTPABOBUM PETyIIOBaHHSIM.

Ha namry mymKy, ycBiIOMJIGHHS Ta peami3allis MpaKTUYHO-TPUKIAHOTO XapaKTepy HOpPHANTHOL
AQHTPONONOTIi y HAMOUTBII MEpCHEeKTUBHINA 1 onTUMaNBHIA (GopMi MOXKIKMBA SKpa3 y BHIISAI IOPHIUKO-
AHTPOIOJIOTIYHOT eKCIIepTU3U. BinoBinHo, qiarHocTuyHa QyHKIIIS € TUCKYPCHBHO-TIPAKTUYHOIO.

[IporHocTryHa QYHKIIISI aHTPOIIOJIOTO-IOPUAMYHOT0 3HAHHS TOJISITAaE Y IPOCKTYBaHHI HACIIJIKIB, SIKi
MOXYTh HACTATH MPH peajizallii THX YM IHIIHX HOPMATHBHO-TTPABOBHX Ta 1HJHBITyaTbHO-TIPABOBUX aKTiB.
PoGustur mporHo3, I0pUCTY-aHTPOIOIOTY HEOOXIHO BiIIOBICTH Ha HU3KY 3alUTaHb. y YOMY MOJSTaTHMe
MaitOyTHiil craH ((isnuHuiA, NCUXiYHUI, TyXOBHHUII) JTIOJMHU — Cy0' €KTa IpaBa, SKIIO BiH MOTPAIUIE Y
chepy MpaBOBOrO PEryIOBaHHs LBOTrO PIlIeHHs To[o. [IporHocTryHa (YHKINSI MOXKE BHSBIATHCA 1 B
TOMY, 11100 BUSIBIISTH MTPABOBI TEHAEHIIIT B CYyCIUILCTBI, CTBOPIOBATH JIFOJMHI MOKJIMBOCTI BHOOPY BEKTOpa
MOBEJIIHKH Y MeXax MpaBoBoro most. Cinij TAKoX 3a3Ha4uTH, 110, Mo-Teplie, IpodiieMa MpOorHo3yBaHHS y
MpaBi TPOTATOM TPUBAIOTO YaCy 3AUIIAETBCS HEAOCTATHHO JOCHIIPKEHOI, TaKOlo, 10 TOTpedye
IPYHTOBHOTO aHauizy. [lo-npyre, mporHo3yBaHHs MOXIIMBE JIMIIE Ha OCHOBI CHCTEMHO-(YHKI[IOHATBHOTO
aHaJi3y Ta IOPUIMKO-aHTPOIONIOTIYHOI eKcIepTH3u. Biarak (yHKIS MPOrHO3yBaHHS TICHO IOB's3aHa i3
JIarHOCTUYHOIO (DYHKIII€HO.

ComiokoHTponbHa (PYHKINS TMocTae sK (akTop BIUIMBY aHTPOMOJIOTIYHOTO 3HAHHS Ha IPAaBOBY
HayKy, MPaBOTBOPYICTb, MPABO3aCTOCYBaHHsS. MeTa Takoro BIUIMBY TOJNATAE Y MiINOPSIKYBAaHHI ilesaM i
MIHHOCTSM FOPHANYHOI aHTPOIONOTii CBiIOMOCTI BUEHHX, IMONITHKIB, 3aKOHOAABIIIB, IHIIHMX yYaCHUKIB
MPaBOTBOPUOTrO 1 MPaBO3aCTOCOBHOTO TPOIECY JUIsl 3a0e3MedeHHs COIialIbHOTO MOPSAKY, 3aCHOBAaHOTO Ha
imei moBarm g0 OCOOMCTOCTI, BH3HAHHA 1i Pi3HOOIYHMX iHTEpeciB. 3a JOMOMOIOI COI[IOKOHTPOIBHOT
¢dyHKIIT HEOOXiIHO BIUIMBATH Ha HAYKOBE OOTPYHTYBaHHS, BUOIp 1 BUKOPWUCTAHHS CAaHKIIH y mpaBi Ta
IOPUIIMYHIN TPaKTHIli; CYCHUIBHY JIYyMKY 3 MPHBOAY THX YHM IHIIMX IPAaBOBUX pillleHb, OPUANYHY
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JOKTPHHY, AISUTBHICTh COIaJdbHUX THCTHUTYTIB (IIpaBO3aCTOCYBaHHS, MPaBOTBOPYOCTi). COILIOKOHTPOJIbHA
(GYHKIIIS TPYHTYEThCS Ha 171X TPAaBOBOTO TLTIOPAIi3My, IIPABOBOI aKylIbTypallii, SKi Ha MOYaTKy TPEThOTr0
TUCSYONITTS XapaKTePU3YIOTh CBITOBI IIPABOBI MPOIIECH.

Tpancnsiiiina QyHKIS aHTPOIOJOTIYHOTO 3HAHHS BUSBIIIETHCS Y MEPEOIIHIlI MOHATH, KOHIICIIIIH,
TEOpid IOPUIUYHOI, COIiaJbHOI, KYJbTYpHOI aHTPOMOJIOTii Ta IHIIMX HAyK y MPaBO3HABCTBI MUISXOM
BUKOpHUCTaHHs (hOpMasTi3oBaHUX 3ac00IB aHTPOIIOJIOTi y PO3B’ A3aHHI OKPEMHX HAYKOBHX 3aBaHb; IHKOPIIO-
pauii ¢popmaibHUX 3ac00iB (MOHATH, MApPaTUIM) COLIAIBHOI, KYJIbTYPHOI, FOPHAMYHOI aHTPOIOIOTii B
MPABO3HABCTBI 3 METOI0 HOBOTO PaKypcCy AOCIIIKEHHs. J[0 TOro * TPaHCIAIIS MOXKE 3IIHCHIOBATUCS HE
JIMIIIE BiJ] COLIANIBHOT, KyJIBTYPHOI, FOPUANYHOI aHTPOIIOJIOTii B TIpaBo, a it HaBmaku [10, c. 3-6].

I, HaperTi, 0OCTAHHBOIO TUCKYPCUBHOIO (DYHKIIIEIO TIOCTAE aKCIONOTiuHa, PO SAKY HIILTOCs paHilie.

BopaHouac, ciig Bka3aTH 1 Ha I[IHHICTh CaMOI0 IOPHIWKO-aHTPOIOJIOrIYHOro 3HaHHS. OCKUIbKU
MOJIyCOM, KPUTEPIEM ICTHHHOCTI B IOPHAMYHIN aHTPOMOJIOril MOCTAa€ JIOAMHA, Il CYTHICHI BJIaCTHBOCTI,
(dhopMu MPaBOBOIO OYTTSI, MOCTUIBKH FOPUIMKO-aHTPOIONOTYHE 3HAHHS € 1 Oy/e MIHHUM 1 MOTPIOHUM He
JIUIIIE HAYKOBIISIM, aJie i MepeciuHuM rpoMajisiHaMm, sIKi MParHyTh 3aXUCTUTH CBOI Mpasa i cBoOOH, 3HANTH
ONTHMAJIbHI TPaBoBi opMu OYyTTS.

Jlo npakTHYHO-PHUKIATHUX (YHKIIM HajdeKaTh. IHCTUTYLIOHAMI3aMil, TyMmaHi3alii, IHAWBILY-
amizamii. [HCTHTYHiOHANI3aMmil0 CHiI PO3yMITH SK odimiiHe (OpMaIbHO-IPABOBE 3aKpIlUICHHS B
IOPUANYHUX HOPMaX OCHOBHHX iIeH, [0 CTAHOBJIATH CEPICBHUHY COLIAJIBHOI 1 HOPUAMYHOI aHTPOIOJIONII.
[Ipomec iHCTHTYIIOHAMI3AMII MOXE MPOXOMUTH SK y JATCHTHIH QopMi, Tak i y BIAKPUTIHA, KOIK
AQHTPOIOJIOTIYHA CIIPSIMOBAHICTh 3aKOHY Y HOPMH SIBHO ITPOCTEXYEThCA. BipagHuM € Te, 1o 1ed mpoiiec
B YkpaiHi pakTHUHO BKe po3novaBcs i3 npuiHATTAM KoHnctutynii, HoBux KpuminansHoro Ta L{uBineHOTO
KoJzlekciB. [lepeBakHO 1€ CTOCYETHCSI MPABOBOI HAYKH, MPOIIECIB MPABOTBOPUOCTi, a HANPSMH U TEMITH
IIbOTO MPOIIECY Ha MPAaKTHIIl, HA *aJlb, HE 3aJ0BOJIbHSIOTh OLIBIY YACTHHY HACEIICHHS 4epe3 MIMUPOKE i
rpy0e mopyuieHHs npas i CBOOOI.

bnuspkuM 1o iHCTHTYIIOHAMI3AMII € Mpolec ryMaHi3alii mo3uTuBHOrO mpasa. ['ymanizamis, siK i
TyMaHi3M JOCHTh OaraTtorpaHHe sBHIIE, alie Y Hal3arajbHIIIOMY BHIJISJI BOHA IOCTa€ SK MOIIMPEHHS
cucteMu (uUIOCO(CHKUX, COLIAIbHO-TIONITHYHUX, MOPAJIbHUX, MPABOBHUX Ta IHINWX i7cH, NMPUHIIMIIB,
CHpSIMOBaHUX Ha BCEOIYHUU PO3BUTOK JIIOAMHHM, HA 3aXUCT 11 T1IHOCTI, CBOOO/ 1 IIPaB, Ha CTBOPEHHS YMOB
JUIS. BUTBHOTO PO3BUTKY JIIOJICBKOI OCOOMCTOCTI, PIBHOCTI TpaB, B3a€MOPO3YMIiHHS, CHIBpOOITHHIITBA i
MHUPY MDK HapoJaMH, Ta MPOIEC OJFOJAHCHHS, YTBEPKCHHS AIMCHOI CBOOOM 1 T1MHOCTI JIFOAMHH B YCIX
chepax cycmiibcTBa. [IpakTHuHO (yHKIS T'ymaHizalii nepeadadae mMpaBOBE PEry/IrOBaHHS Ha OCHOBI
AQHTPOIOIEHTPHYHOI CBiIOMOCTI, TyMaHHE BUKOPUCTaHHS 3aC001B MPaBOBOI'O BILUIUBY TOIIIO.

OyHKIig 1HAWBiMyammi3alii Mmonsrae y MOCTIHHOMY KOpUTYBaHHI BHOOpY 3aco0iB, NpHIOMIB
MPABOBOr0 BIUIMBY 3aJISKHO BiJl OCOOMCTOCTI, IHAMBIAyaJbHHMX BIIMIHHOCTEH JrOAeH, IX MPaBOBOIO
cTarycy, 0coOIMBOCTEH MCUXONOTIYHOrO0, (BPiI3UIHOr0, MOPATLHOTO PO3BHTKY, YMOB >KUTTs. Haiibinbmioro
MIpOIO BOHA BHUSBIISIETHCS B IHCTHTYTI FOPUANYHOI BiIIIOBIAaIbHOCTI Ta MOKAPaHHI.

OTmxe, TpaKTUYHO-TIPUKIATHI (YHKIIT FOPUANYHOI aHTPOIOJNOrii — IHCTUTYIiOHANi3alii, ryma-
Hi3alii, 1HAMBiTyai3amii TICHO MOB's3aHi MDK CO0OI0 Ta B3aEMOIIOTH 13 JTUCKYPCUBHUMHU (DYHKI[ISIMH.
IOpunmuyana antpononoris mopiBHAHO 3 (inocodiero mpaBa € OUTBII MPAKTUYHOK, MPUKIAIHOI HAYKOIO,
3IaTHOIO0 Oe3M0CepeIHbO BILUIMBATH HA MPABOBIJHOCHHHM, ITPABOBI HOPMH, MPABOCBIIOMICTh, TOOTO Ha BCi
CKJIaJIOB1 MMPABOBOI CUCTEMH.

XapaKkTepHOI PHCOI CYYaCHOTO COILIaIbHO-TYMaHITaApPHOTO Mi3HAHHS € HOro 0araTompeaIMETHICTb,
IO IOpa3y 3YMOBIIOE HEOOXIIHICTh METOIONIOTIYHO YITKOTO PO3MEXKYBAaHHS SK 00 €KTa, TaK i mpeamera
nociimkenns. s comianbHO-(10coPpChKol KOHIIEMINT 0COOMCTOCTI IIe Ma€ BEIMKE 3HAYEHHsS, 00 Taka
KOHIICMNIIisT BUCTYIAE Ui 0aratboX IHIIMX HAayK IEBHOK METOAONOrIYHOK 0a3010. AJKe OCOOUCTICTh Y
CBOEMY PO3BUTKY € 00’ €KTOM JOCIIIKEHHS 1101 HU3KH HAYKOBHX JUCIMILIIH — COIIOJIOTii, TICXOJIOTII,
AHTPOIIOJIOTI], TTONIITONOr], eTUKHU, eCTEeTUKH, eTHorpadii, mpaBo3HaBcTBa. [Ipu MbOMY B MEXax OIHOIO i
TOr0 K 00'€KTa JOCHIPKEHHS, BUOKPEMJICHOTO CaMOIO JIOJICBKOIO MPAKTUKOI, BUPI3HAETHCS YHMAIIO
MPEIMETIB BUBUYCHHS, IO PO3MIAJAIOTHCS MPEACTAaBHUKAMHM OKPEMHUX JUCIUIUIH y 3B’ S3Ky 3 HUBIMH 1
3aBJAHHSAMH IXHBOI HAYKH 1 0 TOT0 K BIACHUMH, Crerudiuaumu merogamu [11, ¢. 3-6].

ConianbHO-(1MOCOPCHKII aHali3 0COOMCTOCTI TakoXk MOTpedye MoOyIO0BH CBOTO CHEMU(IIHOTO
npeaMeTa BUBYCHHS, SKUW OyB OM BiIMIHHHMM BiJ] IpEAMETIB IHIINX HAYK 1 3acTOCOBYBaBcs 0 y ¢inocodii
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IHAMBIIYaJIbHOCTI SK 1i BIacHU# Meroa. Takuii aHasi3 MoXKe OyTH IUTIIHUM TUIBKH B TOMY BHIAAKY, KOJIH
BiH He 3BOAMTHCSA IO IHTEpHpeTamii pesynbTaTiB iHIIMX Hayk i HaBith yciel ix cykymnocti. Moro
cnenrdika, Ha HaIly AYMKY, IOJISTae B TOMY, 110 Y MeXaX collianbHOI (itocodii 3BOAITECS B HAHOLIBII
3aralibHi  pe3yNbTaTH KOHKPETHO-ICTOPUYHUX JIOCHIDKEHb 1CTOPHYHOrO OyTTS Jromedl B IXHIX
OCOOWCTICHHX Ta 1HIUBIIyalbHUX cdepax i TO JIMIIEe TAKOK MIpOI0, SKOI BOHH JOIOMAraloTh 3p03yMITH
BIIACHUH TIpenMeT collianbHoi (inocodii — To0TO 3aKOHOMIpHOCTI (GYHKIIIOHYBaHHS COIIYMY B Ty UM 1HIIY
icTopuuHy eroxy. Tilbku MpH 1bOMY iCTOpisSi CTAaHOBJIECHHS, (JOPMYBaHHS Ta PO3BUTKY OCOOMCTOCTI SIK
npeaMeTa KylnbTypH Oyne 3po3yMisa 1 sSiK 3aKOHOMIPHHM Ta HEOAMIHHHU CTYIHB y COI[IOKYJIETYPHOMY
mporieci po3BUTKY JIOJICHKOI IMBLNI3aIi], HA SKOMY BUSIBIISIOTHCS B CBOIH KOHKPETHO-ICTOpUYHIN (Bopmi
3aKOHOMIPHOCTI, BJIaCTHBI OYTTIO KOYKHOI'O OKPEMOTO JIFOJICKKOr0 1HIUBIA.

JIoBOIMTHLCS KOHCTATYBATH, IO JIFOJMHA TPAJAMIIIMHO HEe BBaXKaIacs OJHUM i3 00’ €KTIB TOCIIIPKEHHS
MPaBO3HABCTBA, SIK I OYIJI0 Ta € y BUNaaAKy ¢inocodii. Lle sckpaBo IeMOHCTpYe NOMIMPEHa HUHI cHCcTeMa
rajgyseil Ta iHCTHTYTIB MO3UTHUBHOTO (“IOPUANYHOr0”) MpaBa — €IEMEHTIB MTPABOBOI CHCTEMH Ta CHCTEMH
mpaBa 30Kpema.

Hunimns cTpykrypa ranmy3eil Ta IHCTUTYTIB NpaBa MOXKE CIYT'yBaTH TPHUKIAJIOM BimoOpa>keHHS
iHTepecy MPaBHUKIB JIO JIIOJUHH. 3HUKHEHHS “TIpaBa OCOOHMCTOr0 cTarycy’ sK OKpeMoi KOJWCh Taiy3i
MPaBO3HABCTBA MPUMEHINYE POJIb JIOAMHM B IpaBi 3arajoM. Lle Takox Moxe HPU3BECTH, a IHKOIH 1
MPHU3BOAUTS JIO HIBETIOBAHHS POJIi Ta MOTEHIIIATy paBa SK SBHUINA Y ITUPOKOMY Ta By3bKOMY PO3YMIHHSX,
SK 010 BU3HAHHS HOBUX (POPM MPABOBOTO CTATyCy JIIOAWHH, TaK 1 3HAYEHHS JIIOJMHU B MPaBi 3arajioM.
[IpuMeHIIeHHIO 3HAYEHHS JIOAMHUA B TPaBi MOXE CHPHATH 1 HHU3KA IHIWMBIIyalbHUX TEOPETUYHUX i
NpakTUYHUX 4WHHUKIB. Lle, cepen iHmoro, i HajMipHE 3aXOIUICHHS TEOPETU3aIli€l0, adcTparyBaHHIM
Mpaea, IHCTUTYIiIiHI TpaHCc(opMallil y HampsMax BY3bKOI CIIeIialli3oBaHOCTI, MparMaTu3ailii, HoJITHYHOT
ieornorizamii Ta yHepe/KEHOr0 3aaHTaXyBaHHs IPABO3HABCTBA TONITHYHUMH IHTEpecaMH TOIIO.
VYHacHioK pOro JIOJWHA B TpaBi MOCTYIOBO Ma€ YCi IIAHCH MEPETBOPUTHUCS i3 MpeaMeTa 3arajibHOro
IHCTUTYI[IHHOTO Ha TpEeIMeT iHAMBiAyadbHOTOo (TOOTO OKpEeMHX HAyKOBIIIB) iHTepecy. Y cChaJKoBaHi
CY4YacHOIO YKPaiHCHKOK IOPUCIPYICHIIEI0 MOHATTSA “JIIOJIChKUN BUMIp mpaBa”, “moncekuii dakrtop”
(dpa3zeonorivHo Ta 3MICTOBHO JEMOHCTPYIOTH HAasIBHICTh I[bOrO apryMmeHTa. Ha mepmimii morisizi, BOHH
HEWTpalbHi, OJIHAK HACIpPAaBJli MMOKA3YIOTh APYTOPSAHICTh MICHS JIIOJVMHH B IAPHHI TEOpil Ta MPaKTHKH
mpaea, 1l IHCTpyMEHTaJIbHe, a He (yHIaMeHTallbHEe 3HaueHHsS. HaToMicTh 3amepedeHHs Y HiBEIIOBaHHS
3HA4YCHHS B3a€MO3B’ 13Ky JIIOJIMHY Ta TpaBa — 3HAYMTH 3arepedeHHs BCi€l JIIOJCHKOI MPUPOAN TpaBa sK
sIBUIIIA Ta 00’ €KTa HAyKOBOro iHTepecy [12, €. 126-127].

Huni y d¢inocodii mpaBa sk ocobnmpiii chepi MDKAUCHUILTIHAPHOIO HAYKOBOI'O 3HAHHS
¢dinocodchKUX Ta IOPHINYHUX HAyK, K X “chiipHil TepuTopil”, (popMaIbHO CTa€ MOXIJIMBUM HaJIaTH
JIIOJIMHI CTaTyc 00’ €KTa, a BPaxOBYIOYM PIi3HOMAHITHI acIeKTH BIIHOIIEHHS IpaBa Ta JIOJAWHH — CTaTyC
npeamera  (GiocopCchKo-IPaBOBOro AOCTIKEHHS. Biarak Ha OCHOBI JocsrHeHb (imocodii Ta
MPaBO3HABCTBA MOXKHA CIIOJ[IBATHCS HAa €BPUCTHYHHMA MOCTYH JI0 TAHOMIMX JOCHIPKEHb TEMH “JTIOJIMHA B
npasi’. Takox He ciin 3a0yBaTd 1 PO YMHHUK BCEOIYHO PO3BHUHYTOTO “HAYKOBIS , SIK, HAPUKIAJ, Y
BHITQJKy 3 MPABHUKOM, SIKHH BTLUIIOE€ Ta PO3BHBAE B o0l i iHTepec A0 mpasa, i 10 ¢inocodii. [IposBamu
3pyIIEHb HA ILOMY HIISXY MOXKYTh CIIYTYBaTH TaKi Cy4acHi TEHJICHIIIT B yKpaTHChKil Ta CBiTOBiM MpaBOBii
IyMITi, sIK “ oo HeHHs mpaBa”, “antporonorizaiis” digocodii mpapa, pO3BUTOK MPaBOBOI aHTPOIOJIOTIT
(anTpomororii mpaBa), TpUBAIIHUIA iIHTEpEC 0 MPAB JIFOAUHH.

3arajoM BUBYCHHsS (Qimocodiero TpaBa YCIX  CKIAJOBUX mpoOieMu  “IroAMHA—IIPaBO—
B3a€MOBIJJHOIIICHHS  CTBOPIOE TIEPEIYMOBH JUIsi BHBUCHHS IMpaBa SIK JIIOACHKOro (eHoMeHa, TOOTO SK
npaBa JOIUHH. [I[pUHATIIHO 3ayBasKUMO, IO HIEThCs HE MPO MpaBa JIIOJMHH, a PO MPaBO JIIOJHHH, TOOTO
HE JIMIIE TIPO JIFOJChKUN BUMIp MPaBa, a Mpo MpaBo K 3arajbHOII0ACEKHIA ()EHOMEH 13 JIFOJAMHOI0 B yCIX il
MposiBax SIK HOro GimocoChbKOro OpiEHTHPY YH OCHOBH.

Takuii Oe3mocepeaHiil B3a€MO3B SI30K MDK CYTHICTIO IpaBa Ta EK3UCTEHIIAJIBHOI IPHPOIOI0
JIIO/ICEKOTO OYTTS JI03BOJISIE MPHUITYCKATH, 1110 CBOEIO BUXITHOIO 00’ €EKTUBHOIO OCHOBOIO TIPABO 3aBXKIH Mae
JIIOJIMHY sIK COLIaJbHOIO Cy0'€KTa MISUIBHOCTI, aJiKe BOHA BHCTYIA€ JDKEPENIOM 1 HOcieM mpaBa. | 1e
CY/DKEHHsI, Ha Hall MOMISA, € TaKOK X MIPOI MPaBWIbHUAM, SK MPAaBUIBHOK € Ta THOCEOJIOTivHA
HACTAaHOBA, IO Ma€ CBOEI0 OCHOBOIO “aHTPONHUI MPUHIWT MOOYIOBH KOHIIEIIii MpaBa, i THM CaMuM,
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YK€ TMOTEHI[IHHO MPEeTeH/lye Ha aBTeHTUYHICTh OINHUCY, MOSICHEHHS Ta PO3YMIHHS MPUPOIX Ta CYTHOCTI
npaBa. MaeMo Ha yBa3i HacTaHOBY TaK 3BaHOro “mpupoxaHoro mpasa”. Ha mporuBary mpomy, >KomHa
METOJI0JIOTYHA TIO3HUIIisA, [0 BUKIIOYAE BUXITHUA MPUHIUN JOCHTIIDKCHHS MpaBa JIIOIUHY SK IMAHEHTHE
MpaBy JKEPENo, MIAMIHIOIYH HOoro emnieHOMEHaMHU BJIaJd, 3aKOHY, ACP)KaBH, TaK 3BaHUX ICTOPHYHHUX
3aKOHOMIPHOCTEH, SKMXOCh TpPAaHCUEHACHTHMX OCHOB TOIIO, HE MOXKe OyTH CepHO3HO CHpHUIHHSATA,
3pO3yMiJlo, 32 MEXaMH IMO3UTHBICTCHKOTO MiJXOAY 10 TIyMadeHHs MPUPOIU Ta CYTHOCTI mpaBa ¥ CyTo
CI[IEHTUCTCHKOI'O CTHJIIO MMCJICHHS Ta PO3yMIHHS IpaBa fAK IpeAMETa JOCHIDKeHHS. Bce 11e 30BCiM He
O3Hauae, 1110 MO3UTHBICTCHKMIA MIAX1A 10 MpaBa, ado, 1110 Te X caMme, “TO3UTHUBHE MPaBo”, CBOEID YEProko,
HE Ma€ TpaBa Ha iCHYBaHHs SIK IEBHA HayKOBa KOHCTpyKiis. Lle 30BciM He Tak, TOMy IO “TIOZUTHBHE
MpaBo” MOPYIIIYE 1 pO3B’sI3y€ T KOJIO MPOOJIeM, sIKe ITOCTAE 3 MOro MPHUHIIMITIB 1 nmpeaMeTa. [Hina crpaga,
KOJTY 1€l TIpenMeT 1 MPUHIUIH OTOJIOIIYIOThCS €JJMHO MPAaBUIBHUMH Ta aBTCHTHYHUMU MPUPOJI MTpaBa, a
IHIIIMX, MOBJISAB, i iCHYBaTH He TIOBHHHO [13, c. 4].

Bimomo, mo “mo3uTHBHE MpaBo”, MPEIMETOM SKOr0 € peallbHO YWHHI 3aKOHH, CIOCOOH
(yHKI[IOHYBaHHS, TMpaBWia Ta MPUAOMH peaiizalli, iX KiIacudikalilo Ta CHCTEMAaTH3AIll0 B MPHHIIUITI
“3HiMae” poOJIEeMy MOIIYKIB BUXITHUX OCHOB IIpaBa 3a ME&KaMH PEalbHOCTI, 110 HE 30BCIM a00 K 30BCIM
HE OYeBHAHA, 00 ii He MOYKHA BHMIPATH KUIBKICHUMHU ITOKa3HWKaMH, HE MOXXKHA BiIYyTH, ajic BOHA
eMiipuuHO He BepudikoBana. Came 1e 3ailcHIOE “mIpUpoaHE MpaBo”’ 3 HOro IHTEHIEID O TMOMIYKIB
a0COJIIOTHUX OCHOB, 10 (OpMyBaHHS ineajiB, i3 MOCTIHHMUM 3BEPTAHHAM JO JIIOACHKOI mpHpoau 3 ii
HEMOMITHUMH JJIsi HAyKH, ajie IUIKOM IPEIMETHHMH IS (PiT1ocOo(ChKOro 1 ICHXOJIOTIYHOrO 3HAHHS
CYTHOCTSIMH — CBOOOJIOIO BOJI, aBTOHOMHICTIO OCOOHMCTOCTi, ife€t0 0OOB’SI3KY, BiJIIOBIAaJIbHICTIO,
CTIpaBeIUIUBICTIO. MU IepeKoHaHi B TOMY, IO MPaBO B ICTHHHOMY 3HAauYCHHI CIOBa BUHHKAE HE TaM, /e
XTOCh BUKOHYE UYyXKy BOJIO, a TaM, JI¢ JIIOJMHA JIi€ BIAMOBIAHO J0 CBOET pO3YMHOI BOJIi, IK OCOOUCTICTH,
“cama B €001 3aK0H", aJie JKOJHOIO MIpOIO HE SIK COIIJIbHUI 1HIIUBII — pETPAHCIATOP CHCTEMU 30BHIIIHIX,
CTOCOBHO i1 CB1JIOMOCTi Ta pO3yMy, IIPaBOBUX HOPM. | TOMy IipaBo icHye Hacamrepea He “mo3a” JoAnHOIO,
a “BcepenuHi’ Hel, SIK KOPEISAT IMIIEPATUBHOTO XapakTepy, iIHTCHI[IOHAIBHO 30Pi€HTOBAHUMA Yy HANPIMKY
MEBHHUX i/IealiB y CHCTEMI BiIHOCHMH iHTEpCYO €KTHBHOI'O TOPSIKY, OMHCAHWUX Y TOHSTTSAX “3aKOH”,
“npaBomnopsnok”, “mnpaBoBukoHaHHSA” TomOo. OmHAK MpaBO SK CyOCTaHIIHHE YTBOPEHHS CITUIBHO
OpraHi30BaHOr0 OYTTS JIFOJICH HACTUIBKH K ificaNbHe, SK 1 MPaKTHYHO eMITipUYHEe, 1 TOMY BOHO ICHYE SIK
peanbHA JIOJIChKA IMPAaKTHKa TaKOI CaMOI0 MIpOro, SIK 1 ifes mpaBa 3 11 HEOOXIJHICTIO HE TUIBKH B
HAYKOBOMY, a i y (1I0cOCHKO-TICUXOIOTTYHOMY OOIPYHTYBaHHI.

“IlosuTuBHE TIpaBO”’, a SIKIIO HA3MBAaTH pedi CBOIMH IMEHaMH — TIO3MTHBICTChKA HACTAHOBA,
MO3UTHBICTCHKA TOYKA 30pY CTOCOBHO (peHOMeHa mpaBa, sIKWii 00  €KTUBHO Mae OyTH TPHCYTHIM Y KHTTI
CYCIIUILCTBA, HACHpaBIi € HE OUIbIIe HDK ITI3HABAIBHON JOCHTIIHUIIBKOI TO3MIIEI0 i, OTXKe, e JIMIIC
THOCEOJIOTYHa KaTeropis. ToMy YSBICHHS MpPO TPaBO Ta KOHIICMIIO IpaBa, M0 IPYHTYIOTHCS JIMIIE HA
MO3UTUBICTCHKIM THOCCOJIOTIUHIM HACTAHOBI, HEOCTATHI Ui HAJaHHSA iM OHTOJIOITYHOIO CTAaTyCy, TOMY IO
BJIACHE HEMA€ HISIKOTO “TIO3UTUBHOIO TpaBa” abo “IpUPOIHOro Mpara”, a € JIMIIE Pi3Hi Mi3HABAIbHI HACTAHOBH
III0ZI0 OJTHOTO SIBHIIA TPaBa, abo, 110 Te camMe, — Pi3Hi Criocodu Horo (IpaBa) iHTEIEeKTYaTbHOrO BiTOUTTI.

CyuacHa KOHIEIIIiSl MpaBa HACTUTBKK K MOTpeOye MOIIYKiB, OOIPYHTYBaHHS Ta PO3YMIHHS CBOIX
BHXIJHMX OCHOB, BHSBJICHHS CBO€I MPUPOAM, JDKEPET 1 CYTHOCTI, HACKUIBKM W BHBUYCHHS pEalibHO
ICHYIOUMX 3aKOHIB, CIIOCOOIB IXHBOTO ()YHKI[IOHYBaHHS, MPUHIMUIIB 1 IPaBUJI iXHBOTO OCATHEHHS, IXHBOT
cUcTeMaTu3allii Ta Kiacudikailii, TOOTO BHBYCHHS, CKa3aiu O MM, NparMaTHKU IpaBa, ii JIHTBICTHUKH,
CEMaHTHKH, CEMIOTHKH. A II€ 1 € KOMILIEKC Mpo0jIeM MpaBa, 11010 IKuX (Hi1ocoPpCcTBYBaTH OCOOIMBO HE
motpioHo. TyT HEOOXIAHMM CIIIEHTUCTCHKHI MiIXi/ 1 BECh apceHal HayKOBOI'O 3HAHHS, a)K JI0 CTAaTHCTUKO-
MaTEeMaTHYHOI'O aHaJIi3y Ta COLIOJIOrTYHOro MOJCIOBaHHs. TOMYy BBa)ka€EMO, 110 IIPABOBUN MO3UTUBI3M
(“mo3uTHBHE ITPaB0”) K THOCEOJIOTIYHA HACTAHOBA CHOTOHI HE MPOTHCTOITH K KOMIUIEKC MeTa(i3muHmX
KOHIICNTYJIbHUX 1/Ied TpO MPHPOJY Ta CYTHICTh NpaBa “‘MPUPONHOMY mpaBy’. Y IUX Mmiaxoaax
MPHHIUIIOBO Pi3HI paKypcH JOCTi/KEHHS. BpemTi-pemT, Ha Hally JyMKY, “TO3UTHBHE MPaBo” BUCTYIIA€
YacTUHOIO 3arajbHOi Teopil mpaea, ii, Tak OM MOBHUTH, NPArMaTHKOI 3 YCIM KOMIUIEKCOM MpoOiIeM
MPaBO3HABCTBA Ta MPABOAISLIBHOCTI, TOAI SIK “TPUpPOIIHE MPaBo” € BIAcHE (HLIOCOPCHKOIO MPOMENEBTHKOO
3araiipHOi Teopii mpaBa — i ¢imocodicto, i3 BIACTUBUMH TUIBKH i MPEIMETOM 1 METOIOJIOTIE0
JOCIIDKEHHS. | K10 JIOMUHY SIK COIalbHUM CY0’ €KT KYJIBTYpOTBOPUYOI MPAKTHKH, JI€ MPABO MOCTAE SIK
OllHa i3 COIlialbHUX 3acaj OyTTS, MM PO3yMieEMO sIK ToTaibHe Ta abcomtorHe (I TYT MH IOBHICTIO
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BIIXMJISIEMO TPAHCIICHICHTHI JKepera mpasa) pKepesio Mmpasa, TO 1€ 03Havae, 110 i BiAmoBiAl Ha O6arato
(dyHIaMeHTaIbHUX MUTaHb MPABOBOI TEOPii BapTO MIYKATH B KOMIUIEKCI TUX MpoOieM, sIKi TpajuIliitHO
BBaXAIOThCS (DUTOCOPCHKMMHU 1 BHCTYNAIOTh MPEIMETOM TaKOro PO3AUTY (iTocOPCHKOro 3HAHHS, SK
¢inocodis moaunaM, abo pizocodcbka anTponooris. CydacHUH BITYM3HIHUN JOCTITHUK (igocodil mpaBa
C. MakcuMoB cTBepIKye, 10 (Pimocodhcrka aHTPONONOTISA — PYHAAMEHT Cy4acHOI MOPaIbHOI Ta TPaBOBOT
¢bimocodii [14, c¢. 193]. 3 ormaay Ha BHCIIOBICHI HAMHM YMOBHBOAM, i3 MM TBEPKEHHSIM BaXXKO HE
MOTO/ITHUCS.

LlinkoM JOpeYHO BBaXkaTH, MO0 J0 TOJIOBHHX mpodiem ¢imocodii mpaBa B i ¢igocodchko-
AQHTPOIIOJIOTIYHOMY acIleKTi BapTO 3apaxyBaTH aHaji3 MPaBOBOi CBIOMOCTI, ommc #oro 3micry, ioro
CTPYKTYpH # iepapXii ifealdbHHX CTPYKTYp IICHXIKH $K TPaBOBUX HACTaHOB, IO JCTEPMIHYIOTh
CK3UCTEHIIAIbHIIA BUOIp JIOMUHK y cepi mpa-BoBOI MOBENIHKH, @ TAKOX BHHUKHEHHS Ta OMHUC TaKHX
OCOOMCTICHMX aKCIOIOTIYHMX (PYHKIIH MOpaJIbHOI NMPHUPOIH, SIK CBOOOIa, 0OOB'SI30K, BiAMOBIIAILHICTD,
J00po Ta 3710, TOOTO THX OCOOMCTICHMX ()EHOMEHIB, SIKi JI&KaTh B OCHOBI ijel mpaBa, a TaKOX B OCHOBI
po3yMmiHHs cTaHoBiIeHHs: homo juridicus sik mpaBoBOi 0COOKCTOCTI.

JlromuHa—IpaBo — CKJIaJHEe, MOINPOOJeMHE BiTHOIICHHS. BOHO MOTEHIIMHO eacTHYHE 1 MOXeE
OXOILTIOBATH Ta TIOPO/DKYBATH YMMAJIO 3alliTaHb Ta MpodiieM (pyHIaMeHTaIbHOro 3HadeHHs. OJHe i3 HUX —
MUTaHHS TPO BiZOOpaKeHHS JIIOMMHM Yy TpaBi, 11 ysBJIeHHs, “00pa3”, sike MOKHA BH3HAUUTH SIK TPABOBE
JIFOMMHOPO3yMiHHSA. BOHO Mae BINNOBICTH Ha 3alMTaHHS. IO TaKe JIIOJMHA B MpaBi, 1 SK BOHA HHUM
po3ymieTbes? [lpu 1boMy min “mpaBoM” MaeThCs Ha yBasi HE JIMINE “IOpuaudHe’ TPaBO YM HOro JoridxHa
KOHCTpYKITis, popMa (amke COPHHAHATTS MpaBa BUHATKOBO SK JIOTTIHOI KOHCTPYKIIil, CIIPHYMHSE CIIPHHAHSTTS
JIFOIMHM SIK (DiKIIii, BiATaK 11 3HAYCHHS HIBETIOETHCS; HATOMICTh IIPABOBA PEAIBHICTh KOPUT'YE MICIIC 1 3HAUCHHS
JIFOMHH 1K (DaKTHYHO, TaK i TMOTEHIHHO). Takok MaeThCst Ha yBasi ¥ MPaBO SIK 3aralbHOCOI[AIbHE SBHIIIE,
npaBo B Horo 3ilicHEHHi. Y 1bOMY 3B'SI3Ky aKTyaJbHOIO, BHIAEThCS, MOoTpeda BH3HAUMTHCSA 3 (popmamu
MPaBOBOT'0 JIIOJIMHOPO3YMIHHS. AJIKE 32 KOXKHUM TEPMIHOM CTOCOBHO JIFOJIMHH CTOITh ITIEBHA MUCIICHHA opma —
TIOHATTSI, YSIBIICHHS, KOTPi MAlOTh SIK TEOPETHUYHE, TaK 1 MpaKTHYHE 3HAueHHs. XapaKTepHUM JUI Cy4acHOl
ITPaBOBOI JIITEPATypPH € CIIOpaJUYHE BUKOPHCTAHHS TEPMIHOJIONIT JFOMUHOPO3YMIHHS O€3 BH3HAYCHHS 3MICTY
KOHKDETHHX TEPMiHiB. MIeThcsl PO BHKOPHMCTAHHS, 3HAYCHHS Ta PO3PI3HEHHS YKHBAHOI SIK B HAyKOBi
JTEpaTypi, TaK i B HOPMATHBHO-TIPABOBUX JOKYMEHTaX TaKOi TEPMIHOJIOTII JIFOJMHOPO3YMIHHS 3arajioM Ta B
FOPUCIIPYIEHIIIT 30KpeMa, K JIFO[¥HA, YONOBIK, iHAWBIN (iHAMBIIZyy™m), IHAMBIIyaabpHICTH, 0C00a, CYO' €KT
IIpaBa, OCOOUCTICTh, IPOMAJITHHH, IIEPCOHA, HIXTO, KOYKEH TOIIIO.

[IpaBHMKHK 3ampONOHYBAIM JEKiIbKa KOHIEMHIIM BimoOpakeHHs JitoguHU. Hampukiajn, CTOCOBHO
VSIBIIGHHSI TIPO JIIOJJMHY B KOHIEIIii MpaB JIOJUHM, 3TIJHO 3 KO IpaBa JIIOJAMHU MaloTh Ha MeTi
3a0e3meunTy “caMOBU3HAYAIbHUH, 3HAUYIIUH, BIIMOBIIaIbHUIA CIIOCIO BEICHHS JKUTTSA  KOXHIM JIIOIUHI.
Take ysiBiACHHsS TPO JIIOAWHY c)OpPMOBaHE Ha OCHOBI ITSITM PIBHO3HAYHUX EJIEMEHTIB. aBTOHOMHICTb,
3HAYYINICTh, BiAMOBIMANBHICTD, TIOBAra J0 JKUTTA, crioci0 (cTuibp) skuTTsa. OTKe, TFOIAHOPOIYMIHHS — 1€
YCBIIOMJICHHSI JIFOMMHHM 4epe3 MNpu3My (GLIOCOPCHKUX KOHIICMIIH, MOMIsaiB, ysBleHb. [IpaBoBe
JIIOIMHOPO3YMIHHS — I1€ YCBIIOMIJICHHS JIIOJIMHU Yepe3 Mpu3My QitocohchKuX Ta MpaBoBUX, (i1ocodchbKo-
MPAaBOBMX KOHIIEMINM, JOKTPHH, TOTJISAAIB, ysiBAeHb. IHauBiAyaapHO (It Oyab-AKOI JIFOJMHH, BUCHOTO
TOIIIO) MPaBOBE JIIOJMHOPO3YMIHHS — MPOLEC YCBIIOMIIGHHS CYTHOCTI, CEHCY Ta 3HA4YCHHs JIIOJAWHHU B
npaei. CTpyKTYPHO IIPaBOBE JIFOJAWHOPO3YMIHHS — II€ CHCTEMa MOHATh, KaTeropii, KOHIEMNIiH, MOorJsaiiB,
MiXOIB, TIIyMadeHb, YSIBJICHb, 1/Iei Mpo JTIOAUHY B MpaBi, 10 GOpMYIOTh 1 BiToOpakaroTh 3MICT 1 hopMy
ii po3ymiHHs. [HCTpyMeHTanbHO (METOIOJNOTIYHO) MPAaBOBE JHOIMHOPO3YMIHHS — OJMH 3 EJIEMEHTIB
AQHTPOMOJIOTIYHOTO MMiJIXOY NI0 MpaBa, 3a JOMOMOTOI0 SIKOTO PO3KPHUBAETHCS 3MICT JIOACHKOI MPUPOIH
npasa sIK il 3acaju.

OTxe, MOXKEMO KOHCTaTyBaTH, IO HAYyKOBE JOCIHIDKCHHS BiIHOIICHHS “JIOAMHAa—IpaBo” Ta,
30KpeMa, MPaBOBOI'0 JIFOIMHOPO3YMIHHS MOBUHHO 3IMCHIOBATUCS HA YITKMX METOOJOrYHMX 3acanax. Lle
JIaCTh MOXIJIMBICTh MaKCHMaJbHO PE3yJNbTATHBHO, “MPO30p0” Ta JOIUIFHO HAIIOBHUTH TEOPETHUYHY Ta
MPaKTUYHY YaCTHHHU ITi€l chepr HAYKOBOrO MOCTIIKEHHS. SIK HACTIIOK, TaKWi IiaXiJ 3HU3UTH PIBEHb
SKJIEKTUYHOCTI Ta BOIHOYAC HE M030aBUTh CHHTETHYHOCTI Ta iHTerpatismy [14, c. 117-123].

BucnoBku. OTxe, JOCTIIPKEHHS MMPABOBOTO JIIOJMHOPO3YMIHHS Ma€ BiIOyBaTHCS 3a CXEMOIO: Bif

3arajibHOTO JI0 MPaBOBOTO JIIOJAWHOPO3YMIHHS, Jalli — BiJl IPABOBOTO JI0 “ CHCTEMHO-TaITy3eBO-TIPaBOBOT0”
JTFOIMHOPO3yMiHHS (a He HaBmaku). Tomy 4depe3 (yHIaMEHTAIbHICTh XapaKTepy TAKOTro JIOCTIHKCHHS Ha
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HBOTO MOXE TpereHAyBaTH (inocodis mpaBa siK HaHOLIBII a0OCTPakTHWI Ta TPYHTOBHHM crHOCIO
JOCIiDKeHHs mpaBa. HeoOXimHO 3ayBakWTH, IO WIEThCS HacamIiepesa Mpo JOCTiKeHHs “o0pasy” He
IHAMBITyaIbHOT, KOKHOI KOHKPETHOI JIIOAMHHM, a “00pa3y” JIOJUHH 3arajioM. YTIM, HE 3alepedyeThes i
MPaKTHYHUI BUMIp TAKOT'O JOCITIKCHHS.
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