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CNy>K6u YKpaiHu

HAYKOBUM ITIOTEHIIIAA, MOI'O POAB Y
PO3BUTKY CYYJACHOI CUCTEMH ITPABA

Y npoueci hopMyBaHHS Cy4vacHOl HalioHanbHOT NpaBOBOT cMCTeMU B YKpaiHi
CNOCTEPIracThCA aKTVBHE OHOB/EHHS HOPMATMBHO-NPABOBOI 6a3u, yPisHOMaHi THEHHS NPaBOBMX
3acobiB, 30Kkpema g>kepen (popm) npasa, nepernsg KOHUenNLii naHyBaHHA Ta BepXOBEHCTBa
3aKOHY, YTBEPA>KEHHS 3aranbHOCOLiabHMX LiHHOCTEA. MpaBoBa JOKTPUHA € NOTY>KHUM
NpaBOTBOPYMM YMHHWUKOM, @ TOMY CTaHOBUTb Ay>Ke BadKAMBe A>kepeno (dopmy) npasa.
3HaueHHs HayKOBMX Npavb LPUCTIB A8 (PopMyBaHHA MOAENi NPaBOBOro peryntoBaHH BUSHAETHCSH
BiTUM3HAHUMW 3aKOHO4ABLAMU.

Reformation of the national legal system in Ukraine entailed updating laws and legal
documents, diversification of legal means, including sources of law, overhaul of the concept of
Law priority and dominance, strengthening of common social values. Law doctrine is a powerful
law-generating factor and therefore is the main source of Law. Legislators in Ukraine admit that
academic papers of lawyers are crucial for law regulation.

Kntouosi cnoBa: npaeo, NpaBoBa AOKTPUHA, [AXKepeno (hopma) npaea, cucTema npasa.

Ha gymKy 6araTb0x HayKOBLIiB, CbOTOfHI B rasy3i NpaBoBOi HayKW HacTaB Mepio, KOu BOHa
3HAYHOIO MiIpOI0 BXKE BMKOPUCTaNa Pecypc PO3BUTKY «B LUMPWUHY», NOBUHHA BYyTW roTOBOIO
«MOrNAHYTMW Ha cebe» Hibu 360Ky [1, ¢. 17].

3aBAAKM 3aMpoBaKEHHIO CyYaCHMMU HayKOBLAMM HOBMX NPaBOBUX Migxofis Bifdynacs
n/opanisaLis NpaBoBMX NOMAAAIB | KOHLENLNA, WO f03BO/AE Pi3HOACMNEKTHO AOCIMKYBaTN Take
CKnagHe, baratorpaHHe Ta 6araTopiBHeBe coLjianibHe ABULLE, SK NpaBo. Maopaniam napagurM,
KOHLLeNLiii, Teopiit yce BinbLue HabyBae NOLUMPEHHS Y FOPUANYHIN HayLi.

Y Hall yac HOBe JOCWTb YacTo byBae HEO6aUMBIM, OCKISIbKU CTBEPKYIOUMCH Y CBOIA HOBU3HI,
BiIKMAae Bce cTape. MpoTe Le «cTape» He No36asfieHe paLioHanbHOCTI Ta Hece B COO6i HeOOXiaHY
iH(hopMauito, NigKpinaeHy AOCBIAOM, NPAKTUKOIO Ta TEOPETUYHUMU PO3POOKaMK.

[na npaBa HaA3BMYaNHO BXKNMBYMMU € ifi€l, LLLO PO3KPUBAOTb iICTUHHMIA 3MICT Ta NPU3HaYeHHS!
MpaBa, /0ro MicLie B XWUTTi 0co6K Ta BCbOro NtoacTea. CoujianbHe XUTTS € (JakTUYHOK OCHOBOHD
MpaBOBUX 3HaHb, MPEAMETOM HOPUANYHOT HaYKW.

1K AOBOAMTL CBITOBWIA Ta BITUM3HSAHWIA AOCBIL, CYCMiNILHOTO PO3BUTKY, XOAHI COLLia/bHi NEpETBOPEHHS
HEMOXMBI 3a BifICYTHOCTI Cy4YaCHOr0 TEOPETUYHOIO OBIPYHTYBaHHA. ADKe Y Cy4YaCHUX yMOBaxX
Hayka po3po06sisie KOHKPETHI Npono3uLii Ta pekoMeHauiT WoAo YCiX cdep CycnifbHOro XUTTSH, a
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HopuaMYHa HayKa Hadae X [JepXKaBHO-MPaBOBIli NPaKTULi. Y Haw Yac, Konm BifgbyBaeTbCA NpoLec
CTaHOB/IEHHSA MPABOBOT AepXKaBw, COoLliasibHa MPaKTVKa 30608’ s13aHa BYBYATYW Ta BPaX0OBYBaTV TEOPETUYHI
BVCHOBKW, 5IKi BUN/IMBAKOTb i3 y3arasibHeHHs 1T AOCBIAY, a TAKOX 6paTu 0 yBaru HaykoBo 06r'pyHTOBaHiI
peKoMeHAaLliT, CnpsAMOBaHi Ha BAOCKOHA/IEHHS NPaKTUYHOT 4iNIbHOCTI.

PO3LUMPEHHS «TOPU30HTY» HayKOBOTO Mi3HaHHS 00YMOB/OE HEOOXIAHICTb Y NOAANbLIOMY
JOCNiMKeHHI KaTeropiasbHOrO anaparty HpUAMYHOT HayKu. HagbaHHAM OCTaHHIX POKIB CTano
YTBEPKEHHSA TaKMX MOHATH, SK: NPaBOBa AiACHICTb, MPaBOBE XXMTTA, NPaBoBa kapTa CBITy TOLLO.
loeTbes, nep 3a yce, NPo AOKTPWHAMbHI, SKI 3r040M MOXYTb CTaTy SIeralbHAMM, MOHATTS.
JOKTpMHa/bHI Ta neranbHi NpPaBoBi MOHATTS Y CBOT B3aEMO/iT YTBOPIOKOThL MOHATIHNIA anapat
IOPUANYHOT HaykuW. Mpuyomy, TpaHcgopmaLis AOKTPUHAMILHMX NOSIOXKEHb Y NerasibHi 3aBXam
CBI4UYUTbL NPO Nepexif HayKoBKX NPaBOBUX 3HaHb Y MO3MTUBHE NPaBo.

CbOrofHi y CBiTi HaA3BMYaHO BAXKMBMM MPOLIECOM € r06ani3allisi npaga, ska Bi0yBaeTbCs
yepe3s YHiiKaL it iCHYHUMX NPaBOBUX MPUHLIMMIB PETY/OBaHHS, PO3P0OKM EAMHOT OPUANYHOT
MOBM i1 NPaBOBYX NOHSATb, CTBOPEHHSI HOBMX HOPM MPaBa, 3ara/lbHNX /151 BCIX AepXKaB-y4aCHUKIB
Mi>KHapOAHMX BigHOCUH.

Ha cyuyacHomy eTani iHTerpaLisi cuctem gkepen (hopm) npasa pi3HMX NPaBOBYX CiMel SIK OAVH
i3 HanpPAMIB (PiKCYe NOSBY Ta PO3BMTOK Y HaLiOHa/IbHMX NPaBOBUX CUCTEMAaX HOBUX (DOPM npaBa —
3aKOHIB-MpOrpam, akTiB-A0KTPWH, MPOrHO3iB, PEKOMEH/AALLI , MOfe/TbHMX aKTiB TOLLLO.

Y cy4acHiii HayKOBI NiTepaTypi 3arasibHa NPo6ieMaTKa PO3LIMPEHHS IKepenbHOI 6a3u Npasa,
BM3Ha4YeHHS 1T 3MICTY, CYTHOCTI, HanpaMiB i NPiopUTETIB € NPeAMETOM yBarm Takux BYEHUX SIK:
I.}O. boraaHoBcbKa, C.B. BowHo, H.J1. paHat, C.4. Nycapes, O.B. 3aiiuyk, M.I. Ko3to6pa,
H.M. OHiueHko, H.M. MapxomeHko, P.5. TononescbKuid.

UrHHe NpaBo, HE3aeXHO Bif, HALLIOTO BiAHOLLUEHHS 10 HbOrO Ta 3arnpoBagyKeHNX 3aX0AiB 3 10ro
3MiHW, NOTPIGHO PO3yMITH Ta 3aCTOCOBYBATU TaKUM, AKUM BOHO € HA MOMEHT 3BEPHEHHS [0 HHOT 0.
IHaKLLe — roBOPUTM MPO 3aKOHHICTb Ta MPaBONOPSA0K Y CYCNiNbCTBI HEMaE NOTPe6u. Ha aymky
I.A. TToKpOBCLKOI0, 3a MPaBOM 3aKPiN/IFOETHCSA PYHKLLIS KOHCTATALLIT ICHYHOUMX Y JaAHOMY CYCMi/IbCTBI
HOPM Ta BCTaHOB/IEHHSA X CMPaBXHbLOr0 3MICTy [2, ¢. 60].

Y npasi, SKUM 61 He OyB KOHKPETHWIA 3MIiCT 3aKOHIB, BiAOMOCTI HPUANYHOT NPaKTUKMK,
MPaBOCBIAOMOCTI, € Ta 06’€KTMBHA OCHOBA, [ELL0 HE3MIHHE, L0 HeNigBnaaHe BilbHOMY po3cyay Ta
CBaBI/I/THO XXOAHOI 0CO6M, B TOMY YMC/Ti NPaBUTENHO, NOCAA0BI 0C06I a60 HayKOBOMY aBTOPUTETY.
Hayka 3a6e3neuye HaneXxHe aHaniTYHe OnpaLtoBaHHs NMPaBOBOro MaTepiany. Big cTymneHs po3BUTKy
IOPUANYHOT HayKn 6arato B YOMY 3a/IeXUTb CTaH 3aKOHOLABCTBA, PiBEHb Or0 JOCKOHANOCTI,
XapaKTep nigBannH abo OCHOB BUPILLEHHS XWUTTEBUX CUTYaL|ild, OPUANYHMX CMpaB, AKICTb Ta
e(heKTUBHICTb FOPUANYHOT AiANLHOCTI, PiBeHb NiArOTOBKM CriewianicTiB y cgepi topucnpygeHLii, a
TaKoX piBeHb NPaBOCBIAOMOCTI Ta NPaBOBOI KYNLTYPK, IK HACNiJ0K — CTaH 3aKOHHOCTI B CYCMi/bCTBI.

MpakT1Ka 3akOHOTBOPEHHS OCTaHHLOIO Yacy CBIAYMTbL MPO Te, L0 HEMOX/TNBO CTBOPUTY 3aKOH
um raslysb npasa, sika 6 BignoBigana Cy4acHMM BUMOramM CnpaBe/IMBOCTI, 663 I'pyHTOBHOT HayKOBOT
pO3p06KM 1T KOHLENLiT. 3aKOHOAABCTBO Ma€e (hOpMyBaTMCA Ha MiACTaBi PeTeNlbHO BUBAXXEHMX Ta
anpo60BaHX HaLioHa/IbHOHO | CBITOBOHO NMPaKTUKOHO HAayKOBMX BICHOBKIB, a He BiAMOBiIAHO A0 YSBMEHb
Ta nparHeHb OKPeMMX 0Cib Yu yrpynoBaHb. [10 TOro X HeLOMIKOM 3aKOHOAABCTBA € YNC/IEHHICTb
[eKnapaTuBHIX HOPM, CrieLmdiKa SK1X Nonsarae y ToMy, WO BOHW He HafifeHi MexaHi3MoM peasizallji
Ta camopeanisauii. Tomy noganbLUnii pO3BUTOK NPaBOBOT TEOPIT CPAMOBaHUIA Ha PO3POG/IEHHS
MexXaHi3My BifNOBIfAHOr0 BUKOHAHHS BaXKMBUX My6NiYHO-NPaBOBMX HOPM, LU0 3a6e3neunThb iX
camopeanisauito [3, c. 9].
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Ha BOMIOLiIHHI 6a30BMM HOPUANYHIM KaTeropiasisHM arnapaToMm, FOpUANYHOK IEKCUKOIO, MPaBOBUMY
hopMynamm Ta € 3Ha4HNUM KPOKOM Y HanpsMbl PO3yMiHHS MPaBOBOro marepiany yciMa vyieHamu
cycninbCTBa. [J0 TOro XX AaHi HaBMKM € NiATBEPKEHHSIM UM BiAHOCUTLCS JaHWIA haxiBeLlb A0 KaTeropii
topucTa-npodecioHana Yn, HaBnaku, € ILOANHOID, IKa Ma€e /MLLIE NOBEPXHEBI 3HAHHS.

HaykoBi y3arasibHeHHs!, BU3HaUEeHHS, NOPIBHSNbHI XapaKTepUCTVKK, KnacudikaLlii, BUpo6neHi B
pe3ynbTaTi HayKOBOIO JOC/IKEHHS, LOCUTb YaCTO CNPUIAMaOTLCSA 3aKOHOAABLIEM, BTI/IOKOTLCA Y
3aKOHM, 0COBMMBO KOZEKCU, CMPUIAMAIOTLCA CY0BOD MPaKTUKOK, HAbyBatOThb CTaTyCy HOPMATUBHNX
y3arasisHeHb.

MpaBoBa JOKTpMHA MigHIMAE MUTAaHHS, LU0 € Hara/lbHUMW A5 FOPUAMYHOT NPaKTUKMK, | PO3rsaae
X 6inbLL AOCKOHAM0. AJle TOYKa 30pY BYEHOIO-HOPUCTA BIAPIHSETLCS Y AESAKMX acreKTax 3 TOUKOH
30py cyadi. 3o0Kpema:

— MpaBO3HaBELb HEMAE MOBHOBAXKEHb NMPUIAMATL 060B’SI3KOBI PiLLEHHS. BueHi BMOMpaloTh
npegmeT BifibHO. BogHouac Cya/ro 38°A3yt0Tb NPETEH3IT, BUMOIM | MPOMNO3MLLiT CTOPIH, Bif AKUX BiH
abcTparyBaTyiCh He B 3M03i;

— CypoBa aprymeHTauis 3BepTae yBary TiflbKM Ha iHhopMaLito, AKa Mae BifHOLUEHHS A0
PO3rNSHYTOro BUNaAKy. Ha BigMiHy Bif y4eHWX NposiBUTY cebe B BibLL abCTPaKTHil hopMi | MEHLLIOHO
MipOHO OPIEHTYBATMCA Ha KOHKPETHI BUNaAKK | hakTu cyai He MatoTb Mpasa;

— BYEHI LUYyKaKOTb MP06IeMK, y TOI Yac K Cya/i 06MeXKyroTbcs MPo6ieMamu, SiKi BNIMBaKOTb
Ha BUHECEHHS TOrO YM iHLLIOIO CYA0BOr0 PilLEHHS;

— BYEHMI MOXe BifNbHO HajaBaTh peKoMeHAaLil i HaBiTb CMiNMBiLLE MPOMOHYBATU HOBI
FOPUANYHI METOAN, Y TOW Hac K Cyaas NOBMHEH NPUIAMATY MPaBU/IbHI PiLLIEHHS B CBIT/I YNHHOIO
NpaBoOBOro 3aKoHoAaBCTBa [4].

BogHouac i gnd OKTPUHM € MOX/IMBOKO Harpyra MK TUM, LLO rOBOPATb i WO AIiETbCA.
3[iACHIOKYM ONMC Ta OLLIHKOKYM NPABOBI ABWLLA, IHOAI CMOCTEPIralnTbCs AOCUTb CynepeYnmBi
ABmLIa. [lificHO, NpaBoBa AOKTPWHA SIK pe3ynbTarT Bi/lbHOro A0CIMKEHHS NPaBOBOT AiiCHOCTI OyBae
BiIMIHHOIO Bif] 00I'pyHTOBaHWNX PEKOMEH ALl 415 3aKOHOAABLIS.

OfHak NpaBoBa JOKTPMHa 3aBXaW AOTPUMYETLCS 3acaf YNHHOMO 3aKOHOLABCTBA, I'PYHTYETLCA
Ha 3ara/lbH1X NMPUHLMMNax npasa Ta cnigye NpaBoBMM TpaauLisM. MpaBoBa JOKTPYHA CrIPSMOBYETLCS
Ha [LOCArHeHHs 06i3HAHOCTI Y 3aKOHOAABCTBI. TOMY MPO B3aEMHWIA BM/IMB LOKTPUHU Ta 3aKOHY
6araTo roBOpuTY He BapToO.

Heo6xigHO 3a3Ha4MTU TaKuil NO3UTUBHWI edheKT Bif NPaBOBOT AOKTPUHN:

HafaHHSA NpaBy TOYHOCTI, Y3roAKeHOCTi i PO30POCTi 3a CTPYKTYPOIO;

CMPUAHHSA CNpaBeMBOCTI | Mopani;

3MiL{HEHHS AOBIPY 3aKOHY;

cnpuaHHA rnobanisayii npaBa, BpaxoBytO4M,30KpeEMa, O BYEHI NiATPUMYIOTb
MiXHapO/AHI KOHTaKTH;

—  CMpUsHHA CTabiNbHOCTI B CBITi, A€ NaHye NOMITUYHA AUHAMIKa.

Mo>kHa crnogisatucs, Lo NpaBoBa AOKTPKHA BigirpasaTMe BaXKMBY POsb Y NPOLEC YHidiikauii
€BponeicbKoro npasa. OfHaK List ponb BUSIBNSETHCS MEHLLIO HiXK 0diKyBanocs. [MpaBoBa iHTerpawis
nopsig, i3 HOpMaTUBHOK OXONJIHOE | AOKTPUHANBHY Ciepy, asie Ha BigMiHY Bij NepLuoi iHTerpauito B
[IOKTPUHa/bHIA cepi UiKaBUTb He caM NPOLIEC, a Pe3ynbTaT IHTErpyBaHHS, L0 MOXe 6yTu
NpeAcTaBneHWIA y BUINISAi TpbOX BapiaHTis [5, ¢. 300]:

— BifgOyBaeTLCA iHTErpaLis HopMaTUBHOI Chepn NEBHOr0 HOPMATMBHOIO MacLUTaby;
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— 6e3 3MiHN HOPMAaTMBHNX KOMMOHEHTIB BifOyBaETbCS 3MiHA B HOPUANYHINA nNpakTuui 3a
[IOMOMOTOH0 3MiHW TlyMaYeHHSs NEBHUX KaTeropin i SBuLL;

— 3’ABNSETHCA €AMHA CTPATEriYHa KOHLIEMNLiS MPaBOBOro PO3BMTKY NEBHUX C(hep NpaBoBOro
YKUTTS KpaiH abo perioHis.

YHihikawis npaBoBOT AYMKWN BUPKAETLCA Y TOMY, LLIO NPK iCHYKOYOMY Pi3HOMaHITTi NpaBoBUX
TOYOK 30pY, TEOPIil i JOKTPWH, BapTO I'PYHTYBATUCS Ha EAMHMX MPUHLMNAX NPIOPUTETY MNpas i
CBOOOZ NOANHN I TPOMaAAHINHA, 3aXMCTY MPUBATHOT BNACHOCTI 1 IHLLIMX OCHOBHWX MOCTY/ATIB Npasa,
BU3HAHMX Y OINbLLIOCTI KpaiH CBIiTY [6].

Y uinomMy, npaBoBa JOKTPVHa 3Ha4YHO BN/MBAE Ha CTBOPEHHS Mpasa. Hanpuknag, y 6aratbox
KpalHax npaBoBi 4OC/iIAHMKN NPUELHYIOTLCS 0 3aKOHOAABUMX KOMITETIB. KpiM TOro, y Mi>KHapOAHUX
BIJHOCMHAaX TUMOBWIA 3aKOH JOCUTb YacTO PO3PO6AAETLCA Npodecopamu.

BaXnMBMM MUTaHHAM Y LbOMY KOHTEKCTI € BM/IMB BYEHMX-FOPUCTIB Ha NOMITUYHI PiLLeHHS.
MoniTUKM YacTO BUKOPUCTOBYIOTH NPABOBY LOKTPUHY [J151 TOTO, W06 3HAWTV MIATPUMKY. Takox
4acTo Ti Ljini Ta LiHHOCTI, L0 06MpatoTb NOMITUKN, FOPUCTM JOMOMAratoTb BTISIMTI Y MPOEKT 3aKOHY.
OfHaK € Mexa. FKLIO TUCK Ha KOPUCTb 3MiH BUK/IMKAE 3aHAATO 6arato couialbHUX KOH(IKTIB,
npaBoBa AOKTPMHA NOBUHHA AiSATU 3 METOHO CMOBISIbHEHHS TEMIY 3MiH.

Brve npaBoBMX JOCAILKeHb Ha BIANPAB/IEHHS MPaBOCYAAA TAKOXK 3HAYHO MOMITHUMIA. Y 6aratbox
KpaiHax npodecopa npaBa MPU3Ha4YatoTbCsA YEHaMK CyaiB, 0COBMMBO BEPXOBHUX CyAiB Ta
KOHCTUTYLIiHMX cyAiB. BigoMum € hakT TOro, LLO Cya i iHOAi 3aCTOCOBYHOTb Pe3yNbTaTu JOCI[KeHb
BUEHMX-MPaBO3HaBLiB. IHOA LibOro He TPanNAETbCA 3aEXHO Bif, TPaAWLili KpaiHu, asie HepO3yMHO
NPUMYCKATW, LLLIO BOHW irHOPYHOTb iX.

Cepep, kaHaniB BMMBY NMPaBOBOi AOKTPUHM MOXKHa 3rafaTi TakoX 3akoHodaBui pagy (paga
Constitutional y ®paHuii, Lagredet y LLIBeLiT Ta iH), KOHCYNbTATMBHI KOMITETU KOHCTUTYLIAHNX
cyais (AK y IMNonbLi), a TakoXX BUCHOBKYM (DaKy/bTETIB By3iB 3 TOFO UM iHLLIOTO 3aKOHOMPOEKTY.

HesanexxHa YKpaiHa ofiep>kasnia B CriafioK JOCUTb BUCOKWIA HayKOBWIA NoTeHLjias. Lie, nepeaycim,
HauioHanbHa akagemist HayK, COTHI rasly3eByX HayKOBO-A0CIAHNX YCTAaHOB, BULLIMX HaBYa/IbHMX 3aK/agiB.
3a HayKoBMM NnoTeHLiaioM YKpaiHa rnocigana, 3a knacugikauieto KOHECKO, cbomMe MicLie B CBITi.

CbOroHi BBXXaeTbCA 3a HEOOXiHe CYTTEBO NiABULLMUTL POMb HAYKOBOT eNiTh B CyCMifbHO-
NOMITUYHOMY XUTTI flepyKaBu. YenilLHe pethopmyBaHHA EKOHOMIKM, MONITUKM Ta coLlianbHOT cepn
3a/1eXXNTb Bif peasnbHOro 3a/ly4yeHHs HayKOBOTO MOTEeHLiany KpaiHu Lo npouecy NpURHATTS
[lep>KaBHWX PiLLiEHb, BUKOHAHHS TX HE3a1eXXHOT HayKOBOT eKCNepTU3n, 40 MMMOMHHOTO aHani3y TUX
ABWLLL, LLIO BUHMKAKOTb Y NMPOLLECi 3MIHW AepXKaBu, CyCrinbCTBa, MOANHK, L0 HOPMYBaHHS HayKOBO
06I'pYHTOBaHMX Ljifei NONITUKN Ta LLASXIB TX JOCATHEHHS, HOBMX ifield | LLIHHOCTEN.

3a YMOB Cy4aCcHOrO CBITY, XXOAHa AepXKaBa He MOXe 06iTMCA 6e3 BUKOPUCTAHHS HayKOBUX
PO3PO6OK YUYEHMX IHLINX [epXKaB, Lo 00YMOB/EHO, NEPeAOBCIiM, EKOHOMIYHOK AOLIMBHICTHO.
BcebiyHa criBnpaus YKpaiHCbKMX BUEHUX i3 3apyOiDKHUMM Koneramu, X y4acTb Y MiXKHapOaHMX
HayKOBWX MpOrpamax, ChiflbHUX NPOEKTax, PO3LUMPEHHS MOXK/IMBOCTEN BUKOPUCTaHHS HUMU CBITOBUX
iHhopMmaLiiHMX pecypciB Mae MiATPMMYBATUCS AEPXKABOHD.

Haz3B14aiiHO BENMKOT0 3Ha4eHHS HabyBa€e Ais/bHICTb HAYKOBO-A0PaAYMX OpraHiB, 3aBAaHHAM
LiSNbHOCTI SIKMX € NiAroToBKa y3araJbHEHUX MPOMO3NLIA WOAO KOHLENTYaNbHOr0 PO3BUTKY
3aKOHOABCTBA Ta 1X HayKoBe 0OrpyHTYBaHHS; 3a6e3meyeHHs1 B3aEMOAIT LieHTPaslbHNX OpraHis
BUKOHABYOT BNaau, HayKOBKX YCTAHOB Ta BULLMX HaBYa/IbHUX 3aKNaAiB Y MMTaHHAX OMNpaLtoBaHHs
NPOEKTIB 3aKOHOAABCTBA.

Ha >kanb, 6inbLUICTb HAyKOBUX MPOrHO3iB-NMPOMO3uLLiiA, y TOMY YMC/i 3 PO3POOKM 3aKOHOMPOEKTIB
LL,0Z0 BOOCKOHANEHHS KOHKPETHMX MPaBOBMX HOPM | MEXaHi3MIB iX 3aCTOCYBaHHS, Oro0LLIYHOThLCS
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Ha HayKOBUX Ta HayKOBO-NMPaKTUYHUX KOH(EPeHLisX abo ApYKYHOTHCA Y UNCIEHHUX (haxOBMX
BUAAHHSX HOPUANYHOTO CMIPSMYBaHHS, He (DIKCYIOTbCA Ta He JOBOAATLCS [0 3aKOHOMPOEKTHUX
OpraHiB 4y BifIOMCTB, LL|O 3aiiMat0TbCsl CTBOPEHHSAM BiJOMUMX HOPMAT1BHO-MPaBOBMX aKTiB. TOMyY
BYEHI KOHCTaTYHOTb (PaKT BigCYTHOCTI MPOAYKTMBHOI B3aEMOSiT HAYKOBLiB Ta NpakTuKiB. HaykoBi
[IOPOOKM, peKOMeH/aLLIT YacTo 3a/IMLLIAKTLCA Ha nanepi [7, . 82].

HeobxigHo norogutucs i3 gymkoto O.®. CKaKyH npo Te, L0 YYEHI MOXYTb i1 MOBUHHI 6inbLU
I'PYHTOBHO BM/IMBATY Ha PO3PO6KY KOHLEMLII 3aKOHOAABYMX aKTIB, 3AIICHIOBAT HayKOBWIA CYNpoBif,
TX MPUIAHATTA, (hopMyBaTh NPaBOBY AOKTPUHY [8].

Y NpoLeci Cy4acHOTo AepXXaBHOTO PEry/ioBaHHSA 3Ha4YHO MIACUITHOETLCA POJb MIaHYBaHHS Ta
MPOrHO3yBaHHS, SIKi € BOK/IMBMMM CKTAL0BMMU BCbOIO MPaBOTBOPYOIO NpoLiecy. MporHosysBaHHS
nonsrae y nepegbaqeHHi Ha OCHOBI HAsIBHMX JiaHMX HanpsMYy, XapaKTepy Ta 0CO6MBOCTel PO3BUTKY
TUX YM THLIMX aBuLL, | npoueciB. AK BBaxkae A.T1. 3aelb, MPUHLMMNOBE 3HAYEHHS 415 MigBULLEHHS
AKOCTI NPOEKTIB HOPMATMBHO-MPaBOBMX aKTiB Mae FMMOGOKMIA aHani3 cuTyalii i migcTas, WO
MOPOKYHOTb HEOOXIAHICTb TX NiArOTOBKYM Ta BpaxXyBaHHS A0CATHEHb HayKW, 3a06e3Me4eHHs aKTUBHOT
yyacTi y NpaBOTBOPEHHI LUMPOKYX BEPCTB HaCe/IeHHS!, BpaxXyBaHHS rPOMaZCHKOT AYMKM, MPOMO3uLili
HayKOBLIiB | paxiBLiB-npakTukis [9, c. 28].

Y npausx npaBo3HaBLLiB YCiX YaciB Oy NPUCYTHI BUBAXKEHI Ta OpUTiHaNbHI KOHCTPYKTUBHI
piLLIEHHS NpaBoBMX Npobnem. HagasuyaliHO NONyNspHUM CbOrOAHI € NepeiiMaHHs ieli 3apyBiKHNX
BYEHMX, OfIHAK BCE XX TaKW BapTO eTa/TbHiLLe 3yNUHATMCS Ha IX NepeBarax Ta Hefjo/liKax, MOX/IMBOCTI
3aCTOCYBaHHSA Y HaLiOHaSTbHNX YMOBaX. [JiicCHO, aKTya/lbHUMU 3a/INLLIa0ThCA JOKTPUHA/IbHI BUTOKM
npa.a, JOCiMKEHHS PO3BUTKY TaKOT A0r0 XapaKTepUCTVKKN Ha MainbyTHE. IHTeNeKTyanbHa Tpaguuis
3ano6irae BipVBy MPaBOBOIO PErykBaHHS Bif COLianbHOT AiAiCHOCTI Ta po6UTL NPaBOBY CUCTEMY
AKICHO BMLL,OTO PiBHS pO3BMTKY. CnpsiMyBaHHS Npasa B HanpsMi NPUHLMMTY BEPXOBEHCTBA Mpasa,
BEPXOBEHCTBA JIOAVHW HaZ AEPXKaBOK 34ICHIOETLCS, Y MEpPLLY Yepry, MPaBoBOK AOKTPMHOLO, a
BXe MOTIM — nepeciyHMMK rpomagsHaMy Yyepes MpaBoOpPO3yMiHHA Ta [ePXKaBoH 3aBAAKM
BKOHAHHIO NPaBOBMX MPUMUCIB.

Y 3B’53KY 3 MM rOBOPUTU NPO MiCLe Ta 3HA4YEHHS FOPMAMYHOT HayKUM AK [Kepena Ta (hakTopa
noAanbLLIOro Po3BMTKY Npasa He NOTPi6HO. HayKoBi AOPO6KM po6NSTh 3 MPaBa /IorivyHO PO3BUHEHE,
4YiTKe, CTPYKTYpOBaHe, 3MiCTOBHO 3aBepLUeHe HOPMATUBHE YTBOPEHHS.

BLOCKOHaNEHHS BITYM3HAHOT NMPaBoBOl AOKTPUHWM 3YMOB/IOE 3MiHY MPaBOPO3YMIHHA AK
CYKYMHOCTI MPUHLMNIB, Ha SIKMX IPYHTYHOTLCA CTPYKTYPHI e/IEMEHTIM NPaBoOBOT CUCTEMMU, B TOMY
yuncni it pkepen (chopm) npasa. HesanepeyHUM € Toii (hakT, L0 B MACOBIA CyCMibHIN CBigOMOCTI
YKpaiHu NPOLOBXYHOTb LOMIHYBaTW YABMIEHHA MPO MPaBo AK 3HapAAaa NOMITUKN, IHCTPYMEHT
npvMycCy, 3BefieHy B 3aKOH BOJIHO, SKLLO i HE AKOroCb OKPEMOTO MaHiBHOIO Kiacy, TO NpUHaiMHI
NaHiBHOT YaCTMHM CyCNiNbCTBA.

BueHi-npaBo3HaBL|i MOKMKaHI BUKOHYBaTW Ty PO60TY, Ky paHillie BUKOHYBaB YBECh HApOA,
TeopeTvKM NpaBa MatoTb OBOAWTY A0 CBILOMOCTI Ta PO3BMBATM MPaBo, LLLO N1IEXUTb Y HAPOAHOMY
ayci. Llum caMum BOHM 3an0OBHIOKOTb MPOra/IMHA B 3aKOHaxX Ta 3BMYasX, BKa3ylOTb LUISX 415
NOA&/IbLLION0 PO3BMTKY 3aKOHOAABCTBA Ta He [OMyCKalTb BMAAHHA 3aKOHIB, LU0 MPOTMpIYaTh
HapOAHOMY LyXy.

Bu3HaHHA NHOAMHN HABMLLOKO COLLiaNIbHOO LLIHHICTHO 06YMOB/HOE HEOOXIAHICTb YpaxyBaHHS Ti
y4acTi B npoLiecax TBOPEHHS i peanisauii npasa. BignosigHo, 3MiCTOM HOBOT NPaBOBOT JOKTPUHM
Mae cTaTh nepeopieHTalia BIiTYN3HAHOTO NPaBO3HABCTBA i3 COLIOLEHTPUYHOIO Ha
aHTPONOLIEHTPUYHWIA NiaXiA.
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