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POBBEIXHOCTI VY 3AKOHOJIABCTBI
WOOO PO3INALY CKAPI' HA
[IOCTAHOBM IIPO AJMIHICTPATUBHI
INIPABOIOPYUWEHHA

AHoTaNis. Y CTaTTi Ha OCHOBI aHaJIi3y HOPM YMHHOI'O 3aKOHOZIABCTBA NP0 3BEPHEHHS IPOMAJISH
Ta OCKap)KEHHS HE3aKOHHUX Jii 4n Oe3/isiIbHOCTI OpraHiB aAMiHICTPaTHUBHOI IOPUCIAMKLII, a TAKOXK
HAyKOBUX IIpallb Ta MarepiaaiB NPaKTHUKU PO3MIAJAIOTHCS IMPoOJIeMH IPaBOBOIO PErylrOBaHHS
BiZIHOCHH, L0 BUHMKAIOTh 3 IIPUBOJY OCKap>KEHHs IIOCTAHOB Y CIpaBax NpO aJAMiHICTpaTUBHI
IIPaBOIOPYILEHHS, Ta BHOCATHCS IPONO3ULIT 3 IX BUPIIIEHHS HMIJIIXOM BHECEHHS 3MiH Y 3aKOHOIaBCTBO
PO aJMIHICTPaTUBHE CYIOYMHCTBO.

KirouoBi ci10Ba: 3BepHEHHS I'poMajisiH, CKapra, IOCTaHOBA B CIIPaBi IPO agMiHICTpaTUBHE
[IPAaBONOPYILEHHS, Cyl, aAMIHICTPaTUBHUN CyH, aAMIHICTpaTUBHE CYIOYUHCTBO.

AHHOTa[[l/lH. B crathe Ha ocHOBE aHanu3a HOpM ﬂeﬁCTByIOUIGFO 3aKOHOJaTcClIbCTBA 00
o6pameHm{X rpaxjaaH u 00’KaJIOBAaHUHM HE3aKOHHBIX JNCUCTBUM WU 663[[65[TCJ'II>HOCTI/I OpraHoB
a}:[MPIHPICTpaTPIBHOﬁ OPUCAUKINY, a TAKXKXC HAYUYHBIX TPYAOB U MaTCpPpHUAJIOB IPAKTHUKH NMOJHUMAIOTCS
HpO6J’I€MLI IpaBOBOIo pEryjivpoBaHusA 0THOI.II€HI/II>1, KOTOPBbIC BO3HUKAIOT B CBA3U C 00’KaJTOBaHUEM
MOCTAaHOBJICHUM 10 JeiIaM 00 AIMHUHUCTPATUBHBIX NPAaBOHAPYIICHUAX, U BHOCATCA IMNPCAIOKCHUA
o0 UX pa3pClICHUIO NYTEM BHCECCHUsL W3MCHEHUH B 3aKOHOAATEIILCTBO 00 AIMUHUCTPATUBHOM
CyAOIIpOrU3BOACTBE.

KiroueBble cJioBa: 06an_[CHI/I$I rpaxKaaH, >1<an06a, IOCTAaHOBJICHUEC IO ALY 00 aJIMUHHUCT-
PATHUBHBIX IIPAaBOHAPYIICHUAX, CYI, al[MPIHPICTpaTPIBHLIﬁ Cyd, aAIMUHUCTPATUBHOC CyIOIIPOU3BOACTBO.

Abstract. In the article on the basis of analysis of norms of current legislation the problems of
the legal adjusting of relations which arise up in sanctify with the appeal of decisions in matters
about administrative offences and is made suggestions on their permission by bringing of changes
in the legislation about the administrative legal proceeding rise about the appeals of citizens and
appeal of illegal actions or inactivity of organs of administrative jurisdiction, and also scientific
labours and materials of practice.
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B3aeMoBITHOCHHM OPraHiB BJIaIy Ta JIFOMMHHN ChOTOMIHI TIOBUHHI BUXOAWUTH 13 CHPUHHSATTS
0CO0H TaKUM CY0’€KTOM, TIepe]l SKMM Biiajia BiIOBiJaJIbHA 33 CBOIO isJIBHICTB, a 010
aJIMIHICTPaTUBHO-TIPABOBOTO CTaTyCy JIIOMUHY TiepeBara Mae Ha/IaBaTHCsl BU3HAYCHHIO
He TUTBKY i 000B’SI3KiB Tiepe]T IeprKaBoto, a i i mpaB, 3a 3a0e3neyeH s peaizailii i 3aXucT
SKHX Jiep)KaBa Hece BCIO BiAmoBiganbpHIcTh [1]. Ha cyuacHoMy erami nemMokpaTH3aliii
YKpaiHCHKOTO CYyCITiIbCTBA JIIEBUM 3aCO00M 3aXHCTy TPaB TPOMajsH, 3a0e3redeHHs
3aKOHHOCTI Ta TUCIHUIUTIHU Y BCIX cdepax Ta raiy3sx AepKaBHOTO YIPABIIHHS, TOPS/ 3
HaIVISIIOM ITPOKYPATYPH, € OKpeMi opMu KOHTpoIt0. OHI€I0 13 TaKUX (POPM € 3BepHEHHS
rpomaisii. bo came rpomansiau Ge3mocepenHbo 1 MOAEHHO CIIOCTEPIraoTh 3a MPOIECaMH,
1110 BiIOYBaIOThCSl Y CYCHUIBCTBI, & TOMY 37[aTHI BUSIBUTH HE3aKOHHI Aii a00 Oe31isUTbHICTh
OpraHiB Jiep>KaBHOI BJIaJIM i MICIICBOTO CAMOBPSIyBaHHS, iX TIOCAIOBUX Ta CITyKOOBHX
ocobu. Bianosinno 1o ct. 40 Koncrutynii Yipainu [2], rpoMaisiHi MatoTh IPaBo HaIlpaB-
JISITH 1HJUBIyanbHI YU KOJIEKTHBHI MMUCHMOBI 3BEpHEHHS 00 0COOHMCTO 3BEPTATHCS JI0
OpTraHiB JepP>KaBHOI BJIaJM, OPTaHiB MicIIeBOro camoBpsiayBanHs. [TocamoBi Ta ciryx00Bi
0CO0M IMX OpraHiB 3000B’s13aHi pO3IISTHYTH 3BEpHEHHSI 1 IaTH OOIpyHTOBaHI BiMIOBIII Y
BCTAHOBJICHUH 3aKkoHOM TepMiH. Ctarts % 55 OcHoBHOro 3akoHy YKpaiHU rapaHTye
KO)KHOMY ITPaBO Ha OCKap KEHHsI B Cy/Ii pillieHb, il 4n Oe3/isuTbHOCTI OpraHiB Jep>KaBHOT
BJIaJIM, OPTaHIB MICIICBOTO CAMOBPSITyBaHHs, TOCAJ0BHX 1 CITy)k00BUX 0Ci0.

VY pO3BUTOK Ta JeTallizallilo KOHCTUTYI[IHHOTO TpaBa TPOMAJTH Ha 3BEPHEHHSI
BepxosHoto Panoro Ykpainu Oyio npuiinsto 3akoH Ykpainu «IIpo 3BepHEHHS TpoMaIsH»
[3], 10 3yMOBWIIO MiZIBHINICHHS YBaru HayKOBIIIB — aJIMiHICTPATHBICTIB JI0 aHAIIi3y HOro
HOPM, y3arallbHeHHs MPAKTHKH iX 3aCTOCYBAaHHS, BHUBIICHHS Ta BUPILNICHHS MPOOIeM,
OB’ sI3aHUX 3 iX peamizaiiiero [4, c. 11; 5; 6, ¢. 50-53; 7]. AJyie mo3a yBaro HayKOBIIiB
3IHIIWIACH JIesIKi TpoOIeMH MPaBOBOIO PEryIOBaHHS BIAHOCHH IOAO 3BEPHEHB
IPOMAJISH, JIO SIKUX CTATTS 3 BKa3aHOro 3aKOHY BIIHOCHTH BHKIIAJICHI B ITUCHMOBIH a00
ycHil (hopMi ITpoIto3uTlii (3ayBaxkeHHs1 ), 3as1BH (KJIONOTaHH) 1 ckapri. Ckapra ) BH3HaYeHa
B 3aKoHI SIK 3BEpHEHHS 3 BUMOT'OIO PO MIOHOBIICHHS IPaB 1 3aXUCT 3aKOHHUX 1HTEPECiB
TPOMa/IsH, TOPYIICHNX AisiMH (O€31ISUTEHICTIO), PIllICHHSMU JIEp)KaBHUX OpraHiB, OpraHiB
MICIIEBOT'O CaMOBPSITyBaHHSI, IiJIPHEMCTB, YCTAaHOB, OpraHi3alliii, 00’ € JHaHb IPOMAaJISH,
M0Ca0BUX OCi0.

Cnix 3a3HaunTH, 110 HABEICHWM 3aKOH HE € €IMHHMM Y PEry/JIiOBaHHI BITHOCHH 3
peasizallii mpaBa I'pOMajsH Ha OCKap)KCHHS HEMPaBOMIPHHUX i a00 Oe3isuIbHOCTI
Cy0’€KTiB BIIQJIHUX ITOBHOBa)KEHb. [10OpSIOK 3aXUCTy TPOMaJSTHAMU CBOTO TIOPYIICHOTO
MpaBa IUBTXOM MOJaHHS CKapT perIaMeHTy€eThCs I IHIIMME 3aKoHaMU, 30Kpema, Konekcom
aJMiHicTpaTuBHOTO cynounHcTBa Ykpainu (Hamam — KACY) [8], Konekcom VYkpainu
po aaMiHicTpaTHBHI paBonopymenHs (Hagani KnAll) [9], MutHuM konekcoMm Ykpainu
(mamani — MKY) [10]. A ToMy, SIK CBiJYUTH MpPaKTUKa, BUHUKAIOTH MPOOIEeMH i3
BH3HAYCHHSIM IT1JIBiJOMYOCTI LIUX 3BEPHCHb.

OCKITBKY IOPSIIOK OCKAaP KEHHST BCTAHOBJICHHH JIEKITHKOMA aKTaMH 3aKOHO/IABCTBA,
TO TPOMAJISTHAM 1 IOCaZ0BUM 0cO0aM IiIPHEMCTB Ta OpraHi3alii i HaBiTh peJCTABHUKAM
iX FOPUIANYHUX CITYKO HEMpOCTO 3’CYBaTd, KyIH CKapry MOAaBaTH — y BHUILIUI OpraH
(BHIIH TIOCAIOBI 0CO01) YK y Cyl, 1 B SIKUW Cy[ — y 3arajbHUi Yd Creliaai30BaHul
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aJIMIHICTPAaTUBHUH, Ta KU MPABOBUI JOKYMEHT HEOOXiJHO CKIaJaTH — CKAapry 4u
aJIMIHICTPaTUBHUH 11030B. AJDKE CTaH aJMIiHICTPAaTUBHOIO 3aKOHOABCTBA, 30KpeMa, 1010
OCKapyKEHHsI IIOCTAHOB Y CIIpaBax Ipo aJIMIHICTPAaTHBHI PABOINOPYIIEHHS TAKUH, 10 HOPMU
OCHOBHHX 3aKOHO/IABYMX aKTIB, SIKi PErYIIOIOTh 111 BIITHOCUHH, MICTSITh YACIICHHI TOCHJIAHHS
oxne Ha oqHoro: KACY —na KnAll, a toii, y coto uepry, —Ha KACY. OcHoBHA npu4nHa
I[LOTO TIOJISITAE B TOMY, IO BU3HAYAIOUH [TPEAMETHY MiACY/HICTh a/IMIHICTPATUBHHX CIIPAB,
crarta 18 KACY Hamana QyHKIIT aIMIHICTPaTUBHUX CY/IIB MICIICBHUM 3arajJlbHUM CyIaM,
BCTAHOBUBIIIH, 30KpeMa, 110: 1. MiclieBUM 3arajbHUM CylaM SK aJMiHICTPaTUBHHM
cyzam miicyaHi: 1) anmMiHICTpaTHBHI CTIPAaBH, Y SIKMX OIHIEIO 31 CTOPIH € OpraH Yd 10cajioBa
ocoba MICIIeBOTO CaMOBPsITyBaHHsI, TI0CaJI0Ba 4 cy)k00Ba ocoba opraHy MiCIIEBOI'O
CaMOBPSYBaHHsI, KPIM THX, SIKI MiZICYHI OKPYXHHM aIMiHICTPaTUBHUM cyaam; 2) yci
aJIMIHICTPAaTHUBHI CIIPaBH 3 MIPUBOJY PIllIeHb, I YK OE3MISUTFHOCTI Cy0’€KTIB BIIAJJHHX
MOBHOB2)KEHB y CIpaBax MO MPUTATHEHHS JO aJMIHICTPATHBHOI BiAMOBiIaIHHOCTI.
2. OKpY>KHUM aJIMiHICTPATUBHUM CyZIaM MiJICYAHI aIMiHICTpaTHBHI CIIPaBH, Y SIKHX OIHIE0
31 CTOPIH € OpraH JiepKaBHOI BJIaJH, IHIIUI JIep>KaBHUH OpraH, OpraH Biaajd ABTOHOMHOI
Pecniy6mniku Kpum, obomacHa pana, KuiBcbka abo CeBacTomonbchbka Michbka paja, ix
mocajioBa 4d CIIy>k00Ba 0co0a, KpiM BUMAJKIB, ependadeHux nuM Komekcom, Ta kpim
CIIpaB 3 MPHUBOJY iXHIX pIllIeHb, Jii YM OE3/IsIILHOCTI y clipaBax Mpo aJMiHICTpaTUBHI
MPOCTYIKKA Ta CHPaB, Kl MICYIHI MICIIEBUM 3araJIbHUM CyJaM 5K aJMiHICTPaTUBHUM
cynam. 3. CripaBu 11010 OCKapKEHHs il a00 03IIsSUIBHOCTI TOCAI0BUX YU CITY)KOOBUX
0ci0 MicIieBHX OpraHiB BUKOHABYOI BIaJU PO3IJIIAIOTHCS 1 BUPINIYIOTHCS MiCIIEBUM
3aralibHUM CYJIOM K aIMIHICTPAaTHUBHUM CYIOM 200 OKPY>KHUM a/IMiHICTPaTUBHUM CYZIOM
3a BHOOPOM I103HMBAYA.

VY BignoigHocTi % 110 11.3 crarti 288 KAl mocraHoBy B ciipaBi po aMiHICTpaTHBHI
MPABONOPYIIEHHS, BHHECEHY 1HIIMM, KpiM aJIMIiHICTPaTHBHOI KOMICIi Ta BUKOHABYOTO
KOMITETY CLJIBChKOI, CEJIUIIHOI, MIChKOI pajd, OPraHOM YW IOCaJ0BOK 0CO000
(u3Hauennmu y posaiti [II KnAITl— B.H.), Moxe OyTr ockap»KeHO Y BUILH opraH (BUIIiH
mocajoBiii ocobi) abo B cyn B mopsjaky, BuzHaueHomy KACY 3 ocoOiauBOCTIMHU,
BcraHoBineHUMH KYTIAIL I 111 0coOIMBOCTI CTOCYIOTBCSI OCKApIKEHHS IOCTaHOB CyIy B
crpaBax Mpo aJMiHICTpaTHBHI NpaBonopymieHHs. Tak, 3rigHo 3i cratreto 287 KnAll,
MOCTAHOBY B CIpaBi MPO aJMiHICTpaTHBHE MPABOMOPYIICHHS MOXE OyTH OCKap»KeHO
Y MiCTi, MICBKOTO Y1 MiCBKpalOHHOTO CyAy (Cy/i) Ipo HaKJIaIeHHS aIMiHICTPaTHBHOTO
CTATHEHHS MOXKe OyTH OCKapeHa B IOPSIIKY, Bu3HadeHoMy IIuM Konekcom, i fioro craTts
294 pernaMeHTye AeTaIbHUH MOPSIOK aleIAI[IHHOIO OCKapyKEHHS IOCTaHOBH CyIy (CYII).
[TocTanoBa cyni B cripaBi po aJMiHICTpaTHBHE ITPABOMOPYILICHHS MOXKe OyTH OCKapKeHa
0c00010, Ky MPUTATHYTO JO aJMiHICTPATHMBHOI BiAMOBIAaIbHOCTI, il 3aKOHHUM
MPEICTAaBHUKOM, 3aXHCHHKOM, MOTEPIUIUM, HOr0 MPEACTAaBHUKOM a00 MPOKYPOPOM
MPOTATOM JIECSATH JHIB 3 JIHSI BAHECCHHS IOCTAHOBU. ATIeJIsIIiHA cKapra, MolaHa MicJis
3aKIHYEHHS I[bOT0 CTPOKY, TOBEPTAETHCS aneIIAIIHHUM CYI0M 0¢00i, sKa Ti mogasna, sKIio
BOHA HE 3asBJIsI€ KIOMOTAHHS ITPO TIOHOBJICHHS IIBOTO CTPOKY, 8 TAKOXK SIKIIO Y IIOHOBJICHHI
CTPOKY BIZIMOBJICHO. AIleNAIiliHA CKapra, IMOJAEThCS 10 BIAMOBIAHOIO aIeNsiiHOro
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Cylly 4epe3 MiCLeBUH Cya, SKUH BHHIC TIOCTAaHOBY. MiCIIeBUH CyJ IPOTATOM TPHOX JTHIB
HaJICUJIAE aneyISAIIMHY CKapry pa3oM i3 CIIpaBolo y BIAMOBIAHNHN aneNAinHUN Cy/I.

3BepHEHHS /10 aJAMIHICTPATUBHOTO CyIy MPO 3aXUCT MpaB, cBOOOJ Ta iHTEpEeCiB y
MyOJTiYHO-TIPABOBUX BIIHOCHHAX, Y BifmoBiAHOCTI 10 ctarTi 104 KACY, Mae 3711l CHFOBaTHCh
NUISIXOM TIOIaHHS aJIMIHICTPaTHBHOTO TI030BY, BAMOTH JIO SIKOTO BCTAHOBJICHI CTATTEIO
105 mporo x Konekcy. A 3BepHEHHS /10 3araibHOTO Cymy, 3riaHO 31 crartero 288 KnAll,
3MIHCHIOETHCS MUISTXOM TTOJAHHS CKapTH.

Ha npakTwuiii sk 3arajibHi MICIIEBI Cy/IH, 1110 MAIOTh PO3IVISIATH CKapT'y Ha TOCTAHOBH
B CIIpaBax Mpo aIMiHICTPaTHBHI IPABOMOPYIICHHS SIK aIMiHICTPaTHBHI Cy/Id, BAMAraroTh
ohopMITIOBATH iX Y BUIIISAL aJMIHICTPATHBHOTO MO30BY 3 JOJCPKAHHIM YCiX BUMOT JIO
I[LOTO MPABOBOTO JOKyMeHTa, BcTraHoBlneHnX KACY, 1o cynepeunts cratti 288 KnATlL
OTxe, 3aKOHOZABIEBI HEOOX1IHO TPOAHATI3YBaTH Ta MEPErNITHYTH HaBEeCHI HOPMH Ta
MPUBECTH YMHHE 3aKOHOIABCTBO Y BIAMOBIAHICTH O CyYaCHHUX BHUMOL ILIOJO 3MICTY
MPAaBOBUX MPUTIHCIB Ta ePEeKTHBHOCTI X .

BBaxaeMo, 1m0 e(peKTUBHICTH MPABOBOTO PETYJIIOBAHHS BITHOCHH 3 OCKAap)KEHHS B
CyJI TIOCTAHOB Y CIIpaBax Ipo aJIMiHiCTPaTHBHI MPaBOMOPYIICHHS M IBUIIUTHCS 1 peaizaltis
HOPM YMHHOTO 3aKOHO/IABCTBA HE BUKJIMKATHME TPYAHOIIIIB, SIKIIO B 3aKOHOIABCTBO OyIlyTh
BHECEHI BiAMOBiAHI 3MiHU. 30KpeMa, i3 3aKOHOAABCTBA MPO aJMiHICTpAaTUBHI
MPABOMOPYIICHHS HEOOX1THO BUITYYHTH HOPMH, SIKI ITepen0adaroTh MOpsI0K OCKap KEeHHS
IIUX [TOCTAHOB Yy BIJMOBIHOCTI /10 YMHHOI Ha ChoroHi peaakitii KimAll, nepenapiu ¢pyHKIIi
3 PO3IVISLY TAKMX CKAapT (aJAMIHICTPATUBHUX MO30BIB) JIUIIE aJMiHICTPATUBHUM Cy/IaM,
K1 € CTelialli30BaHUMH 3 PO3MIISIY CHPaB IIOA0 OCKApKEHHs Oy/Ib-SIKUX PillleHb, Tl Yu
Oe3misuIbHOCT cy0’€KTiB BllalHUX NMoBHOBaxeHb (4. 3 crtarti 2 KACY), a orxe,
0e3nocepeIHL0 BUKOHYIOTh 3aBJJaHHS IIOJI0 3aXUCTY MPaB, CBOOO Ta iHTepeciB (i3MIHIX
oci0, mpaB Ta iHTEpeciB IOPUIUYHUX 0OCi0 y chepi myOIivHO-IPaBOBUX BiJTHOCHH BiJ
MOPYIICHb 3 OOKY OpraHiB JepaBHOI BaJH, OPTaHIB MICIICBOIO CAMOBPSIyBaHHS, iX
MocaZioBUX 1 ciyk00BUX 0ci0, iHIMX Cy0’€KTiB MpU 3MIMCHEHHI HUMHU BIAJHUX
YOpaBIiHCHKUX (QYHKII Ha OCHOBI HEYNEPEIKEHOTO Ta CBOEYACHOTO PO3TISAY
aJMIHICTPaTUBHHX cIipaB. TakUM YMHOM HEOOXIIHO CKaCyBaTH HOPMH IIaBH 24 PO3IiTy
IV Konekcy Yipainu npo aaMiHicTpaTHBHI TPaBOIOPYILIEHHS, a Y TiaBi 23 1poro Kojekcy
3aJTMILIUTH JIMIIE OJHY HOPMY Takoro 3MicTy: «[loctaHoBa B cripaBi Ipo aJiMiHICTpaTHBHE
MpaBOMOPYIICHHsI MOXe OyTH OCKap)eHa B MOpsJKYy, BusHaueHoMy Komexcom
aJIMIHICTPAaTHBHOTO CY[OUYMHCTBa YKpainu». Y cBoto 4epry, B KACY 1o npenmerHoi
MIZACYTHOCTI aIMIHICTPATHBHUX CYIB CJIiJ] IOAATH PO3IIIA CKapT Ha IIOCTAHOBH B CITPaBax
PO aJMiHICTPaTHBHI IpaBomopyiieHHs (ctaTts 18) 1y raBi 6 BU3HAYUTH OCOOIHBOCTI
MPOBA/KEHHS B CITPaBax I0JI0 OCKApKEHHS TOCTAHOB Y CIIpaBax Mpo aJMiHICTPaTUBHI
npaBonopyiieHHs. [1pu oMy HacTaaa HeOOX1IHICTh CKaCyBaTH HAABHUN HUHI TOPSJIOK,
3TITHO 3 SKUM CKapTH B CIIpaBax MpO aJMiHICTPATHBHI MPABOMOPYIICHHS MOXYTh
noziaBaTucs abo y BUIIMI opraH (11ocaoBiii 0co0i), abo B cyll. STk BUIAETHCS, OCKApIKEHHS
TaKUX MTOCTAHOB JIHIIIE Y Cy/ Oy/ie peabHOI0 TapaHTIEr0 3aXKCTY MPAaB i 3aKOHHUX IHTEPECIB
TPOMAaJISTH Ta TIOCAIOBUX OCI0 BiJl MOPYIIEHb. AJKE MPAKTUKA CBITYUTH, 1110 BHIIi OpraHU
(mocazioBi 0coOM), KEPYIOUYHCh KOPIOPATUBHUMH IHTEPECaMH, NaJeKO HE 3aBIKIU
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3aJIOBOJIbHSIOTH CKaprH, 1 TpOMaissHaM BCE OJHO JOBOIUTHCS 3BEPTATUCS J0 CYAY, SIKUH
MOYKEe BUHECTH JIIHCHO 3aKOHHE PIIICHHS Y CIPaBi.
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