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Abstract

Itis well known that knowledge of history, even of the dis-
tant past, helps not only to prevent a repeating mistakes
made in the bygone days, but also contributes to effective
search for answers to the issues of today. Accordingly, the
research of early historical sources concerning admission
of foreigners to the advocacy and representation in an-
cient societies does not seem excessive for a full, multi-
dimensional understanding of the current situation. That
is why this article proposes to analyze the history of access
of foreigners to the legal profession in its "embryo" state
on the territory of Ukraine during the most authentic (in-
dependent from the influences of other cultures and legal
traditions) period — before the Mongol invasion.
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D4 38’Aa30K 3 aBTOpOM: Uepes Pepakuito

Hicnﬂ npuitHATTA BepxoBHow Panoro Ykpainn 3akony Ykpai-
HU «[Ipo afBOKaTypy Ta a/JBOKATCbKY His/IbHICTB» [1] mepen
HAayKOBLUAMM Ta NPAKTUKYIOUMMI IOPUCTAMM IIOCTA/NO JEKiTbKa
KPUTUYHUX NTpo6/IeM, 06YMOB/IEHNX HOBAaTOPCHKUM XapaKTepoM
OKpeMMX BUK/IAJIEHUX Y IJbOMY aKTi IIOJIOKEHDb i HETOTOBHICTIO
3araJIbHOr0 HOPMATMBHOIO KOHTEKCTY JIO IX aJIeKBAaTHOIO 3aCTO-
cyBaHH:. OfHi€l0 3 TaKVUX IpO6TIeM € peaisalis JOCTYIy iHO3eM-
HIIX a/IBOKATiB Jj0 MpodeciliHoi fifAnbHOCTI B YKpaiHi, amke y 1. 4
CT. 4 BKa3aHOTO 3aKOHY Ilepefi6a4a€eThCs, 110 aJBOKAT iHO3eMHO]
Jlep>KaByU 3[IIJICHIOE aiBOKATChKY [JiA/IbHICTD Ha TepUTOpil YKpa-
iHM BIiANOBiZHO [0 LbOro 3aKOHY, SKIIO iHIe He mepembdadeHo
MDKHapOJHMM JIOTOBOPOM, 3Tofia Ha 000B’I3KOBICTh SIKOTO HaJja-
Ha Bepxosnorw Payioro Ykpainm.

[Tounnaroun 3 2012 poKy, afBOKAaTCbKy CIIIJIbHOTY YKpaiHU Typ-
Oye MMTaHHA: a Y HACIIpaB/i icHyBasa HarajabHa HEOOXiTHICTD 3a-
OesnevyyBaTy iHO3eMIAM OCTYII 1O HaJJaHHA B YKpaiHi MpaBoBoi
poriomoru? I 4y He BUTICHATH MOTYXKHI iHO3eMHi (MiXHapopjHi)
aJIBOKaTChKi KOMITIaHil yKpaiHCbKMX aJBOKATIB 3 HailOi/MbII mpu-
BabmBUX cerMeHTiB puHKY? Illonpaspa, micis xBaBux (i goBori
HEpPBOBUX) CIIOYaTKy OOTOBOPEHb, 3TOJOM AUCKYCil HABKOMO i€l
TEMMU [0 BIIYX/IM, OCKIJIbKM CTaJI0 3PO3YMiJIO, 1110 BUITAJKN Ha-
OyTTA iHO3eMHUMM afIBOKaTaMy BiJTIOBiHOTO CTAaTyCy B YKpaiHi
NMIIAITHCA TOOAVHOKVIMY, He BIUIMBAKOYM HA PMHOK IOPUAVYHNIX
IIOC/IYT i He CTBOPIOIOYYM KOHKYPEHLIHUX 3arpo3 JiId «HAIIUX»
agBOKariB. BriM, Yrofa nmpo acouianiro, TO4YHillle CTBOPEHNI HEO
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AKICHO HOBMII OTY>KHUIT IMITY/IbC [/1A 611b1IOT BifKpUTOCTI YKpa-
THCbKOI €KOHOMIKM, IIMPOKE 3a/ly4eHHSA IHO3EMHUX EKCIIEPTiB,
KOHCA/ITUHTOBUX, ayAUTOPChKUX, IOPUAUYIHNUX Ta iH. KOMIIAHIN 10
X cdep, sAKi TPaAMUIiiHO BBaXKa/INUCSI CYBEPEHHOK BOTYMHOIO
CyTO YKpaiHChbKMX (axiBIIiB', CHOHYKAaIOTh O HOBOTO IOITIAMlY Ha
3a3HaueHy IpOOIeMaTUKY.

SK Biomo, 3HaHHA iCTOpii, HaBiTh [1aJIEKOTO MMUHYJIOTO, JOIIO-
Marae He Ti/IbKY 3aI00iITH MMOBTOPEHHIO 3p00/IeHNX paHille 1o-
MUIOK, ajIe TAaKOX crpusie eeKTMBHOMY IOIIYKY BilIIOBifiell Ha
MOCTaBJIeHi ChOTOJHI MUTaHHA. BUX0msa4ny 3 11bOT0, JOCTiMKEHHS
PaHHIX ICTOPMYHUX BUTOKIB IHCTUTYTY [OIYCKY iHO3eMIIiB [0
MPENCTABHUIIBKOL [JiS/IBHOCTI BUIAETHCS He 3aMBUM [Isi OibiI
HOBHOT0, 6araToBMMipHOTO OCMMC/IEHHA cUTYalii cydacHoi. Came
TOMY Y PaMKax JJaHOI CTaTTi IIPOIIOHYETHCA NIPOAHATI3yBaTH iCTO-
piro oprasisalii JOCTyIy iHO3eMIIiB [0 NPEACTaBHULBKOI JisAIb-
HOCTI Ha TepuTopii cydacHoi YKpainu y Hatibinow aémenmuuHuil
(He3ayme>XHMII Bifi BIUIMBIB iHIIMX Jlep)KaB i MpaBOBUX TPaAMILiiL)
nepiof — 1O MOHIO/IbCbKOTO HALIECTS.

I[TepeBa>kHa OiNbIIICTD HAYKOBLB, SIKi 3[1/ICHIOBA/IN HOCTiI>KEHHA
y cdepi icTopii ajBoKaTypu, a ;O HUX CJIij] BiTHECTV TaKMX BYCHUX,
ak T. I. Augpycsax, A. B. branyna, C. M. bramyk, B. JI. bpocnas-
cokmit, T. B. Bapdonomeesa, [I. I1. Bamyk, M. B. [loB6uienko,
T. O. Emenbsanosa, C. B. Kyzin, O. [I. Caroubkuii Ta 6araro in-
HIVX, IPUAI/IAIN YBAry epeBa)KHO OKPEMIM e€TallaM PO3BUTKY Ta
CTAHOBJIEHHA A[IBOKATypy, AK INPABUIO 3a/JMIIAIOYM I103a MEX-
aMI CBO€i HAyKOBOI yBaru aHaji3 JOCTYIly iHO3eMI[iB [0 IIpef-
CTaBHUIIbKOI JiA/TbHOCTI Y HalliOHa/IbHUX CyJaX Ha yCiX eTamnax ix
icCHyBaHHA.

Sk BimOMO, IepBiCHe CyCIiIbCTBO iICHYBAJIO Y JOICTOPUYHMI IIe-
piof; pO3BUTKY JIIOACTBA, AKUI XapaKTepU3yBaBCA BiICYTHICTIO
MVICEMHUX JKEper, 10 NpUaTHI yIA HayKoBoro aHanizy. Came
TOMY, HE Mal04M JOCTAaTHDOI Ki/IbKOCTi MaTepialiB /1 JOCTi/I>KeH-
HA, HeOOXifHO NIpUIyCTUTH, 1O, BiporifHO, MosgBa afiBOKATYpU
(y ii 3apopkoBOoMy BUITIAZAL) O6yna 0OyMOB/eHa IOSBOIO CYAY, SK
CTOPOHHBOTO OpraHy, AKUI PO3IJIALAB CyIepedyKy MK IIpUHail-
MHi iBoMa ocobamu (cTopoHamm). To6To MOXKHaA CKasaTy, L0 Y
TOV Iepiof] yacy, Komu cuip Mk BoMa ocob6amu OyB BUpIIIeHNI
He TOEAVHKOM MK HUMY, a TPEThOI0 — He3aJIeXHOI — 0c00010,
BUHVK CYJ[ i, BIJIIOBiIHO, IHCTUTYT IpeACTaBHULITBA, AKUN Y IIO-
[anbIIOMY TpaHchOpMyBaBCs B afiBOKaTypy. CrpaBa y ToMY, 1[0
3 NIeBHMX IpUYMH (BiK, CTaH NCUXIKM 91 30POB s, BiICYTHICTD y
Miclli 371i/ICHEHHS IIPAaBOCYAAs) OKpeMi 0coOM He MOITIM Hajex-
HYIM 4JMHOM IIPefiCTaB/IATU CBOI iHTepecu. 3a HuX Lie pobumm ix

! ImeTbcs HaBiTH He IIPO y4acThb iHO3eMIiB y poOOTi ypAL#Y, IPaBOOXOPOHHNX
4y afMiHiCTpaTMBHMX OpraHiB. MoBa Jifje IpO 3a1yueHHs iHO3eMHMX (axiB-
1[iB/KOMITaHii /s 3AiMICHEHHSA HMMU NPOodeciiiHol AisIbHOCTI — eKOHOMIYHe
OOIPYHTYBaHHSA IMPOEKTY [lep>kaBHOrO OIO/KETY, PeCTABHUIITBO YKPAiHN y
MDXHAapOJHMX CyJax TOILO.
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ponudi, 6aTbky 200 IPOCTO IOBAXKHI YWIEHM CYCIIib-
cTBa (I1eMeHi, poxy).

Buxopa4y i3 npunyieHH:A Mpo ACKPaBO BUPAKEHUI
3aMKHYTUII XapaKTep MOOYOBU BiTHOCKH Y IlepBic-
HOMY CYCIIBCTBI [3, ¢. 75], MO>XKHa Tako>X 3po6uTn
V1 iHIIe TPUITYIIEHH: JOCTYI N0 MOX/IMBOCTI IIpeJ-
CTaBJIATH iHTepecy ab0 3aXMIATH IX J/IsT iHOPOJLB
(4y>xMHIIiB) OYB 3HAYHO YCKITaJHEHUI SIK 3 TOYKU
30py JOBIpM, TAK i IIMPOKO PO3MOBCIOMIXKEHOI «IIPU-
porHBOI» KceHodobil, afpke caMi YMOBY TORILIHBOIO
OyTTa BMMaramm 4iTkol audepeHmianii «opHoOIIE-
MiHHUK — 9y>KIHEI[b», 110 GaKTIYHO 03HAYANIO «IAPYT
— BOpOI».

TaxuM 4MHOM, X04a a/IBOKaTypa (y CyIacHOMY po3y-
MiHHI) B pOJO-IUIEMiHHOMY CYCIi/IbCTBi, OUY€BUIHO,
HaBiTh He II0Yaja CBOTO MPOTOQOPMYBAHHA, IIPOTE
BU3HAYaI04y iCTOPUYHI aCIIEKTU JOCTYIY IHO3EMHUX
a/IBOKaTiB J10 mpodeciitHol fiAmbHOCTI, 6y/10 HEBipHO
1L[eJl Iepiof] MOBHICTIO MPOIrHOpPyBaTy. XapaKTepusy-
BaBCA Lieil eTanl GOpMYBaHHA iHCTUTYTY afiBOKATypu
IIEpEBAXXHO CIOPIAHEHMM XapaKTepOM JisA/JIbHOCTL
NPECTAaBHUKIB y ClIOpax, 10 BUHUKAIN Y POAI, IIjIe-
Me€Hi, i IPaKTUYHO BUK/IIYAB /IS iIHOPOALIiB MOXK/IN-
BiCTb JOCTYIIY 10 TAKOI'O POAY MisA/IbHOCTI.

OnocepenkoBaHO BKa3aHMII BUILE T€3VC i TBEPIKY-
€THCSA HACTYITHUM. TepMiH «aJBOKaT» Ma€ JIATMHCbKE
KOpiHHA (1aT. advocatus, Bif naT. advocare — 3aKinka-
T, 3anpourysarn) [4, c. 42]. IIpore y CtapogaBHbOMY
Pumi, Ha jforo mepmmx eramax po3BUTKY, TEPMiHOM
«aJIBOKaT» MMO3HAYYBA/INCA POAUYL Ta APY3i, AKX 3a-
HPOIIYBaIM CYIIPOBOKYBATH Cy0 €KTa CyIepeuKn y
Cyn, 1 TUIBKM y 9acy imMIiepii BiH cTaB 3aCTOCOBYBaTH-
CA 10 CYHOBUX 3aXMCHUKIB, 11O Jis/IM IIEPEBAXKHO Ha
npodeciitniit ocHoBI [5, c. 35].

Kpim Toro, saxmo npoananisyBatu 3akoHu CosoHa,
AKi Oyny BUJaHI Ha IIOYATKY IIOCTOTO CTOPiYYs 7O
Haoi epu [7, ¢. 53], To MO>XXKHa BU3HAYUTH, L]0 X044
BOHM 1 BCTAHOBJIOBa/IM INPMHIUI OCOOMCTOrO 3a-
XUCTY Ha CY[, ajie y IOfIa/IbIIIOMY, 3a CBiTYEHHAM ic-
TOPUKIB, y mpoueci Minpriaga O6yB BXe JOIyIIeHUI
ponuHHMIT 3axUCT Ha cyAi. OcraHHiil 6yB 06BUHYyBa-
YEHUI1 Y Jep>KaBHill 3pafii, ajie yepes TsKKi IOpaHeH-
Hs, IKi BiH OTpUMaB Ha BilfHi, 3aXUCT BiB 7i0ro 6par
[5, c. 36].

IcHye mymKa mpo Te, 110 Iepuli BUTOKM (pOpMYBaH-
HA IHCTUTYTY npodeciifHuX CyHOBMX IPeCTaBHUKIB
(«mporoagBoKarypa») Ha TepuTopii cyyacHoi Ykpa-
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iHM JATYIOTbCA OCTAHHBOKI IMOOBMHOIO VI, mouar-
KOM V CcTOpiv4A [0 H. €., KO/IU JaBHi TPeKy II0YasIn 3a-
CHOBYBATHI MicTa Ha y36epexxki YopHOro Mops, Taki
ak OnbBisa, eopocis, [lanTikaneit. [lepmi afBokaTu
HasuBamu cebe nororpadam, 1o y mepexnai 3 gaB-
HBOTPEIbKOi 03HaYae AOY0G — CTI0BO, YPAQW — IINIIY.
BarpkiBmumHo0 nororpagis 6yna Ionis i 6mxdi oct-
POBM — MicClje PO3KBiTy paHHbOI 110€3ii Ta HayKu. PaH-
Hi nororpadu 6ynu onosigadamy, icropukamy, xoda
B Artnui IV cT. fo H. e. nororpadamu yacriue Has3n-
BajIM 0cib, siki 06panu cBoewo npodeciero ckmajaHHs
IIPOMOB I TUX, XTO BUCTYIIAB SIK II031Bad ab0 Bifi-
HOBifa4 B CygoBOMY mporieci [5, c. 36; 6, c. 459].

[cTOpMYHMX NMMCEMHMX IIaM ATOK, SIKi BKa3yIOTb Ha
ocobmmBoOCTi focTyny fo niei npodecii ansa iHo3eM-
1iB He 30epirmocs, MpoTe MU MOXXeMO 3pOOUTY BM-
CHOBOK IIpO Iie Ha mificTaBi HempaMmux ¢akris. Tak,
BiloMII1 JAaBHbOTPELbKUII MUCIUTENb APUCTOTENb
BJICTIOBMB JYMKY IIPO T€, IO BiH 3aBJAYYE [JOJIi 3a TPU
pedui: 3a Te, 1110 BiH HAPOJMBCA JIIOAAVHOIO, a He 3BipoM;
3a Te, 1110 Y0/I0BiKOM, a He JKiHKOI0; 3a Te, 110 eJIIiHOM,
a He BapBapoM. HeynTBo — TspDKKuii TATap [6, €. 132].

3Ba)Kal4M Ha BiJHOIIEHHA [0 yCiX HEE/UIiHiB, WO
Oy/10 BUC/IOB/IEHE OffHI€I0 i3 HalOi/NbII epefoBuX y
IIJIaHI MUC/IEHHA JIIOAVHOKI CBOEI €IOXM, AKa KNI
HeHabararo IisHillle MOMEHTY ITOSIBY INEPIINX JIOTO-
rpadis, MU MOXKeMO 3pOOUTH MPUIYLIEHHS PO Te,
110 1HO3€eMIli, 3Ba)Kaloul Ha BiICYTHICTb y HUX CIIe-
Iia/IbHMX Ni3HaHb, 6ym/1 IJISL JABHIX IPEKiB JIIOAbMU
[PYTOro COpTY, a BiiTak, HA HAlLy JyMKY, i HE Ma/K
JOCTYIY /1O BUKOHAHHA (PYHKIIiI MpodeciitHuX cyfo-
BMIX IIP€/ICTaBHMKIB.

3Ba)kauM Ha 0OpaHuUIl IpeaMeT NOCI/KEHHs aHa-
71i3 0COOMMBOCTENT JOCTYITy iHO3EeMHUX aJJBOKATIB [0
npodeciltHoi AisnbHOCTI He B YKpaiHi (4m mpuHait-
MHi He y Mexkax 1i cygacHoro reorpadigyHoro posmi-
IeHHA) YAABaI0oCcA 6 MAapHUM 3 TOUKM 30Py HAyKOBOI
pocratHocTi. IIpoTe, 6epyun m0 yBarm BaXkKIMBiCTb
BIIIVBY KOHTMHEHTA/bHOIO IIpaBa Ha CUCTEMY IIpa-
Ba YKpaiHM, MM He MOXXEMO He€ 3BEpHYTM yBary Ha
JaCTKOBO peIleliloBaHy Helo (pPOMaHO-TepMaHChKOK0
IIPaBOBOIO CIM’€10) crcTeMy cyfounHcTBa Craponas-
HbOro Pumy.

AHajisyloun 0coOMMBOCTI CTAHOB/IEHHS aJBOKATY-
pu sK iHcTUTYTY Tpodeciithol fismpHOCT Y CTapo-
TaBHbOMY Pumi He MO)XXHa He 3BEpHYTM yBary Ha
1UIAX, AKUI BOHA IIPOJIJIa Ha YCiX eTamax pO3BU-

37



(® e-pub.aau.edu.ua

TKY, CTAHOBJIEHHS Ta 3aHEMNaJly OCTaHHBOTO. JK BXe
3a3HayasjioCcs BUIILE, 3a CBI[YEHHAM ICTOPUKIB IIpef-
CTAaBHULTBO y Liiil KpaiHi BifIlIOBila/I0 YaCTKOBO BMU-
CIOBJIEHINI Hamy Buile Gopmyni: «ocobucre — po-
IVHHE — CTOPOHHE» [8, c. 586]. [HakIIe KaXy4n, 4um
CK/IQHIIIMM CTaBajia OpraHisalis CyCIilbCTBa, TUM
Oinblile BUHMKaIa HEOOXIHICTD Y BUKOPUCTAHHI T10-
CIyT He NpodaHiB-poANdiB, ane nmpodecioHanis, AKi
3aBJAKM IIOCTITHOMY 3aliHATTIO TAKOTO POJY CIIpaBa-
MM 3HaJIM YCi TOHKOII 1 «ITiIBOAHI KaMiHHA» IIpaBo-
cyana y Jasapomy Pumi.

[Ilo crocyerbcsA AOCTYNY iHO3EMHMX aJJBOKATIB [0
npodeciiiHol [iANbHOCTI y MOCTiIKyBaHiI HaMu
KpaiHi, TO CTOCOBHO JAaHOTO HANPAMKY MM MOYXXEMO
3a3HAUUTM HACTyIIHe. ICTOpMKNM 3a3HA4YaTh, IO Y
nepiofi OCTaTOYHOTO CTAHOBJIEHHA afBOKATypu AK
oco6muBoi popmu npodeciitHoi gismpHOCTI Y Crapo-
naBHbOMY PumMi (nmepiop imnepii) mys Toro, mo6 Haga-
BaTy IOPUAIVNYHI IOCTYTY, KaHAUAATY HOTPiOHO 6y/I0
3HaxogMTHCA B OQililiHOMY crmmcKy ocib 3i crporo
BU3HAYEHUM piBHeM JOXO#y (MaTpukymm) i ycmim-
HO CKacTy icnuty no npasy. KpiM Toro, BaXxn1usoro
BUMOTOI0 BUCTYIIAJIO Te, III0 KaHAMJAT IIOBMHEH OyB
Oy TV IOBHOIIpaBHUM IpoMasisiHNHOM Pumy [9].

Ak Bimomo ¢isnuni ocobu y uiit mep>xasi pospmina-
JIVCA HAa HACTYIIHI KaTeropil: TpOMajiiHy, NTaTUHAHY,
HeperpyHy, paby, BiIbHOBIAIIYIIEHNKY T4, Y TOJA/Ib-
momy, konmoun [10, c. 235]. IIpore, Ak Bxe 6yno 3a-
3HAYeHO BMIIE, CTATyC IpodeciitHOro agBokaTa Mir
HaOy TV BUKIIOYHO T'POMaissHNMH Pumy, mo fo3sosnse
HaM 3poOuTH BICHOBOK PO Te, 1[0 JOCTYI iHO3eM-
1iB 10 mpodeciitHol AisIbHOCTI Y HbOMY OYB Kartero-
PUYHO BUK/ITIOYEHUIL.

[ligBomAYM MifCYMOK BiJHOCHO IIpEAMETY HAIIOTO
NOCTI/DKEHHA B aHTUYHUI IIE€piof, PO3BUTKY JIIOJ-
CTBa, HEOOXiZHO 3a3HAYMTH, LIO IPOXOAAUM MIJIIX
Bifl mepBicHOTO CycHinbCTBa O POPMYBaHHS TAKOTO
CKJIaJJHOTO COLia/IbHO-IIO/IITUYHOTO YTBOPEHHA K
iepXKaBa, iIHCTUTYT IpefCTaBHNITBA (y IOAA/IBIIOMY
aJIBOKaTypa) 3MiHIOBaBCS Y HANPSAMKY IIiJBUILECHHS
BUMOT IO TIPeACTaBHUKIB KaHoi mpodecii, SIKi mpsmo
IIPOIIOPLIHO 3a/IeXKa/ly Bij IPaBOBOrO 3B’sI3KY ai-
BOKaTa 3 JIep>KaBOIO BifillpaBleHHA CyflounHCcTBa. Ha
Hallly JYMKY, 0OyMOBJIEHO 1ie Oy/I0 He CTiIbKM Mip-
KyBaHHAMU KceHOo¢o6il, CH06i3My 41 HallioHaIbHOI
Oesmexn (xo4a i BOHM 0e3yMOBHO Masy Miclie), arne
y IepLIy Y4epry TUM, 1[0 Ti/IbKM 0c0o6a, sKa yce CBOE
JKUTTA MPOXKMJIA Y 111l KpaiHi, 3Ha€ II MOBY, MEHTaJli-
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TeT TPOMaJisAH, BONOAIE HAlliOHAIbHMMM NIPABOBYMU
3HAaHHAMU MO)Ke HabaraTo eeKTUBHillle TpefCTaBN-
TV iHTepecu KmieHTa. KynbTypHmii piBeHb iHO3eMIiB
y TOII TIepiof] pO3BUTKY JIIOACTBA OYB IepeBaXHO Ha-
6araTo HyK4nM, aHiK y CrapopaBHix Pumi un [peunii,
caMe TOMY 1100 He HAIIKOAWTH iHTepecaM JIoBipuTe-
NI B yMOBaxX IIOCTIMIHOTO YCK/IAIHEHHA CYJOYMHCTBA
AK Yy MaTepiaIbHOMY, TaK 1 y IIPOLjeCyaJlbHOMY CEHCI,
BOCTYIl iHO3EeMI[IB 10 TaKOrO POAY HiA/JIbHOCTI BMU-
K/TI0YaBCA.

3 TOYKM 30py iCTOPUYHOI CIIpaBeNINBOCTI HEOOXi-
HO JTAKOHIYHO MiZIBeCTY MifICYMOK ILIOfI0 0COOMIMBOC-
Teil HOCTYIy iHO3eMHMX aJBOKAaTiB 10 mpodeciitHoi
IisIBHOCTI y nepeficepenHboBiuHmMil nepios. Crapo-
naBHi Pum ta Ipenis 6ymm mocmifkeni Hamm Oibiin
fileTanbHO, aHDK iHwi mepkaBHi (Iugis, Kurait, Sno-
His1) 4u KBasifepxaBHi (KiMmepiiiwi, ckidu, capmary,
TYHY, QJJaHV TOIO) YTBOPEHHSA TOTO Yacy 3 HACTYII-
HVX MipKyBaHb.

[To-mepie, 3 IpUYMH B>XKe 3a3HAYEHNX BMIIlE TeOTpa-
¢diuHNX 06MexkeHb, AKi Oy Bu3Ha4YeHi Ha piBHi 3a-
BJIaHb, 1[0 CTAB/IATbCA Iepe HaMI y paMKax JjaHOi
HayKoBOI po6oTH.

[To-pgpyre, 0cOOMMBOCTI 3Ai/ICHEHHSA TPEACTAaBHUITBA
y KOYOBMX IIZIEMEHAX IPUHLMUIIOBO HE BiJpi3HANOCA
Biff mpaBwI, sIKi Oy/IM HaMy BUCIIOBJIEHI BUIIE I[OJO
IIePBiCHO-CYCIII/IBHOI OpraHi3alil IpaBoOCyaA.

[To-Tpere, icHye myMKa IIpO Te, IO Y AECIOTHYHUX
fiepKaBaX pabOB/IACHUIIBKOTO IEpiOfy MOXK/IMBIiCTDb
ocobu un ii pou4iB (He KaXXy4n B>Xe PO CTOPOHHIX
0ci6) Ka3aTy I0Ch Ha CBOIO KOPUCTD Y CYIOBMX Opra-
Hax (sKIo Taki B3arasi 6ym) 6yo He IpaBUIOM, ajne
pajtre MuicTio 3 60Ky Biajgu [5, c. 35].

[TepeBa>kHa OiNMBIIICTD iCTOPUYHNX IXKEpeJT, @ TAKOX
crenianisoBaHMX JOCIZPKEHb 3 iCTOPIl aiBOKaTypu
HACTYMHMM (Iic/Ig aHTMYHOro) eTanoM ii (agBoka-
Typyu) PO3BUTKY BU3HauyawoTb 4acu Kwuicbkoi Pyci
noyyuHaoyu 3 IX cromirra Hamoi epu. Jlo 1boro yacy
HAyKOBIIi I/ ITO3HAYEeHHA BKa3aHOTo Iepiofy obe-
PEXHO BUKOPUCTOBYIOTb TEPMiH «T€MHi 4ach», ajike
MCbMOBUX JKepel /I aHa/li3y XapaKTepy opraHisa-
1il cycminpcTBa abo He 36epernocs, a0 BOHM MAaOTh
IICeBIOHAyKOBUII XapakTep (BemecoBa kumura).

ToMy HacTymHMM eTamoM HAIllOro AOCTiPKEeHHs ic-
TOpil HOCTyNy iHO3eMHMX afiBOKaTiB 70 mpodeciii-
HOI JIiAZIbHOCTI B YKpaiHi, Ha Hally JyMKY, Ma€ BU-
CTynaTu Iepiop icHyBaHHA BisaHTil, AKa iCTOpMYHO
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He TI/IbKU TEPUTOPIaIbHO, ajie KYJAbTYPHO i peliriinHo
3AificHMIA iCTOTHMIT BIVINB Ha GOPMYBAaHHA BiTUM3-
HAHOTIO CYIOYMHCTBA.

[lepenecennsa cronuui PuMcbkoi immepii micns ii na-
niHHsa no KoHcTaHTHMHOMDONA o6yMOBI/m0 He TiIbKU
TEPUTOPia/IbHi, ajle TAaKO)X OpraHisaniiiHi 3MiHU Yy
CUCTEMI CYJJOYMHCTBA i, AK HACTIJOK, Y MOPALKY Op-
ratisauii agBokarypu. Bisanrisa, Ha BigMiny Bif Cra-
pPOIaBHbOrO PuMy, BCTaHOBMIA KOPCTKUI JEp>KaB-
HUI1 KOHTPOJIb HAJ JiA/NbHICTIO agBoKkariB. OcTaHHI
cTamy GAaKTUYHO IEPXKAaBHUMM CITYXXOOBISIMU, aJpKe
1 mpoliec NpU3HaYeHHA Ha IOCaAy 1 AUCIUIUIIHAPHUN
KOHTPOJIb 3ajIe)KaB BiJi HAYa/IbHUKIB IpoBiHii [11].

[ITo cTrocyeTbca caMOl MOXKIMBOCTI JOCTYIY iHO3EM-
HUX IIPAaBHUKIB [JO IIPEICTaBHNULITBA Yy BisaHTiliChbKO-
MY CY/ii, TO 3 TOYKM 30py ICTOPMYHOI CIIpaBeINBOCTI
BOHA BBA)XXA€ETbCA MaoBiporifHo. Cipasa y TOMY,
IO BMMOTM MO IIOTEHIIITHOrO aJgBOKaTa 3ajiesKaan
Bipg winoi Husku axropis. Tak, He TOIIYCKaNCs 10
aJJBOKAaTypy HEIOBHOJITHI, 0COOM SKi CTpa)KHAIOTh
peskyMu isyaHNMM Bajamy (DIyxi, cimi), skiHKw,
1036aBJIeHi TPOMasIHCBKOI YecTi, 0coOu sKi 3a3Ha-
M KPUMIHAJIBHOTO ITOKapaHHA, 0co0y, IO 3aiiMa-
I0TbCsI TaHeOHMMY peMecniamy Toio. Pasom i3 tum,
BiJl KaHIMJIATiB B aZIBOKATYPy BMMAarajaocs HacTyIIHE:
1) 3akiH4YeHHS KypCy B OJHIiN 3 IOPUJMYHMX LK
2) ictut. Ilpn IOcTuriaHi ropuanyHi mkonm icHyBanm
Tinbku B Konctantmnononi, Pumi ta bepiTti. Bei inmi
Oynu 3abopoHeHi [11].

Koxxnae i3 mmx MicT BBa)Kajocd YaCTMHOIO CXiTHOI
PumMcpbkol iMmepii, aje JOCTyIl O HAaBYaHHA He 3a-
JIeXaB Bif rpoMapsaHcTBa. [IpoTe yaBuTu cobi cutya-
1110, KO/ iHO3eMellb, 3a/IMIIAKYNICh TPOMaAAHNHOM
CBO€I Jiep)KaBM, 3aKiH4Yye PUMCBKMUII HaBYaAbHUIA
3aKjIaj], IPU3HAYAETbCSA Ha IIOCAaAy LITATHOIO abo
MIOHAJIIITaTHOTO a/JBOKaTa IOCAIOBOI 0COOO0I0 Jiep-
>KaBu BisaHTil, IpakTnyHO HeMOXX/MBoO. CaMe TOMY
M} MOXKEMO 3pOONTHU BUCHOBOK IIPO Te, IO ZOCTYII
iHO3eMIAM JIO IPEACTAaBHUIBKOIL AiA/IBHOCTI y JOCIi-
JDKYBaHiil KpaiHi y npuHIumni 6yB MOX/IMBMIIL, aje 3a
YMOBM 3aKiHYE€HHs HalliOHa/JIbHOI'O HaBYa/IbHOIO 3a-
KJIafly, IO 3 ypaxXyBaHHAM 4acy i 3HaHHA MOBJ 3HOB-
TaKU YAB/IAETbCA MaJIOBipOTiIHUM.

3MeHIlIeHHs fK MOJITUYHOro, TaK i penirifiHoro
BIUIMBY KoHcTaHTMHONO/NA Ha KHA3IBCTBA KMiBcbhKOi
Pyci, 06yMOBI/mo OJJHOYACHMII IIpoleC IifCUNEHHA
OCTAHHIX 1, AK HaC/IiIOK, IPUMHATTA L1101 HU3KA aB-
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TEHTUYHMX MMCHbMOBUX IIaM SITOK IIPaBOBOI KY/IbTY-
pu. OpHiero i3 Hat61IbII BaXK/IMBYUX i3 HUX BUCTYIIN-
na Pycbka IIpaBpa. Ileit HOpMaTMBHUIT aKT BYU3HAYaB,
IO CYZ 3 YCIX CBITCBKMX CIIpaB 30CE€pEKyBaBCA y
PYKax KHA34 AK BEPXOBHOT'O 3aKOHOJ|aBILid, IPABUTE-
4 1 CyAAi, AKUI BepIIuB IPaBOCYHAA 0cobucTo abo
popy4aB HamicHuKaM. CyloBMii Ipo1jec HOCUB 3Ma-
TajIbHUIA 1 JUCIIO3UTUBHUI XapaKTep, CyJOYMHCTBO
Oy/1o IIacHuM 1 ycHUM. Y CIIpaBax IpoO 3/I0YVMHH, SKi
0e3mocepeHbO 3a4inany iHTepecu MPaBIsIOTo Kila-
CY, BUKOPMCTOBYBa/INCS GOPMU pO3LIYKOBOTO (CIifi-
YOro) IpOoIiecy, 0 SIKOTO TAKOX 3BEPTAINCA i B Liep-
KOBHIN I0PUCHUKIL

JJaBHbOPYCBHKE IPABO HE pO3MEXKOBYBAJIO KPUMiHa/Ib-
HII 1 UMBIZIbHUI IIPOLIECH, XOYa JleAKi IpollecyanibHi
il MOI/IM 3aCTOCOBYBATMUCSA TiIbKM Y KPUMiHATbHUX
cripaBax (roHiHHsA cmify, 3Bim). O6uABI CTOpOHU B
nponeci HasuBanuca nosusadamu. Ilopyd 3 oprana-
MM MiCI}€BOTO KHAXKOIO CY[ly ICHYBaB TaKOX CYJ IPO-
maju. Voro koMIeTeHIis 06MexXyBanacs KOplIoHaMM
Ta ocobamu rpomazu [12].

3 Pycbkoi IlpaBau Bifomo, 10 CymoBuii mpoiec Io-
YIHABCS [T030BOM 200 «HAK/IEIOM» 3 OOKY I03MBa-
4a, B SIKOMY BKa3yBaJVCsA IIPaBOIOPYLIEHHS i 00-
BuHyBaueHuil. Bin (mpouec) maB jBi crenmdivni
IpollecyaabHi GOpMI JOCYAOBOI MiATOTOBKM CIIPABU
- TOHIHHA C/ifYy i 3Bif. Pesynprary, oTpuMaHi mig 9ac
NIPOBEMIEHH TAaKUX [Iifl CTaBa/Iy Mi[JCTABOIO [JIA NIPU-
JIHATTA cypoBoro pimenHsa. CucreMa J0OKasiB CKIa-
Janacd 3 IOKa3aHb CBifKiB, PeYOBUX JIOKa3iB, IIPU-
caru. Po3pisHanm ABi Kareropii CBifKiB — BUJOKM i
IIOC/TyXU. Bak/IMBUM JI0Ka3oM BBa)KaBCS PE3y/IbTar,
OTPUMAHMII TaK 3BAaHUM «CYHZOM OOXUM», IO SIKOTO
HaJIe)asIVl CyfOBi IpucAry, pisHi BunpoOyBaHH: (op-
matii), cygoBmit moeguHOK [13, . 154].

IITo cTocyeTbcst MOXIMUBOCTI JOCTYIY [0 podeciit-
HOI Mis/IBHOCTI IpefcTaBHUKIB (afiBOKATIB) iHIINX
KpaiH y cypounHcTBO Knicbkoi Pyci, To TyT M1 1o-
BVHHI BUIIINTY [eKiIbKa 0COOMMBOCTEN, SAKi AK Bifl-
Pi3HAIOTD, TAK i CIIOPIFHIOIOTH JI0TO 3 CY[JOYMHCTBAMU
IHIINX CepeIHbOBIYHUX [ieP>KaB.

ITo-mepire, AK BiOMO, 3a Bech IEPiof; CBOTO iCHY-
BaHHA JOCIIIPKyBaHe HaMI COLia/JIbHO-TIOMITUYHE
YTBOPEHHSA IEPEXMBAJIO [EeKibKa ITOC/IiJOBHNUX €Ta-
IiB LleHTpaisanii-genenTtpanisanii. ITpore y nmani
3OiJICHEHHsA IpeACTaBHUIBKMX (YHKIIN 3a Pyce-
kow IIpaBnoro Ha mepuie Miclie BUXOAVIN POAVHHI
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Ta TOBapuChKi BigHOCUHM. To6TO IMpOTOaBOKATCHKA
RisIpHICTD Ha TepuTOpii Ykpainu Toro vyacy 6asysa-
jacsl He Ha 3acafiax IpodeciifHOCTi, aje Ha 3acajiax
0CO0MCTOI IPUB A3aHOCTI CTOPOHM CIIOPY JIO CBOTO
npencraBHuKa. Hisknx crnenndivamx BuUMOr, OKpim
3araJIbHOBiOMUX (BiK, CTaH IICUXIKY TOIL[O), 1O IIPei-
CTaBHMKIB He BNUCYBA/OCA. I, TAKMM 4MHOM, MO>XHa
3poOuTH BUCHOBOK IIPO Te, IO 3 YCiX paHHbOCEpes-
HbOBIYHUX fep>kaB y Kuiscbkiit Pyci foctyn iHo3eM-
HUX TIPeACTAaBHMKIB (agBOKaTiB) 0 HempodeciiHoi
Ris/IbHOCTI OYB 37i/iICHEHMIT HalO1/IbII, SKIIO MOXKHA
BMKOPWCTATH 1€ C/I0BO, fieMOKpaTu4HO. IloAcHoBa-
JI0CA 1ie Y TepUIy 4epry TUM, L0 YU He €ANHUM 00-
MEXEHHAM 100 NOCTYIIY 1O TAKOTO POAY AisA/IbHOC-
Ti 6y)1a MOBa. fIK BiIOMO OCTaHHA 1A IEepPeBaXKHOI
O1/1bIIOCTI KUIBCHKUX KHA3IBCTB, He 3a/IEKHO Biff Iif-
HNOpAAKYBaHHA, Oyma pakTuyHO ofHaKoBomw. Came
TOMY pOAMYi UM APY3i, HAIPUKIIAZl, 0OOBMHYBAauYEHOT'O
Yy 3/I0YVHi 3 HOBTOPOJCHKOTO KHA3IBCTBA (SIK OKpeMoi
Jiep>KaBi) MOITIV IIPEACTAaBIIATY iHTepecu OCTaHHbO-
IO Y YepHIriBCbKOMY KHA3IBCTBI.

I[To-gpyre, Ak MM 6a4MMoO 3 IONepefHiX ab3aliB, ofi-
Hi€elo i3 popMm 3axucTy a60 0OBMHYBaYeHHs, SIKa Ma€e
BiIHOILIEHHA [0 NIPeJMETY HAIIOrO JOCIIIPKEHHA, BI-
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CTYIaB ITOEAVHOK. BKasaHuil pisHOBM]] JOKa3yBaHHS
He OyB XapaKTepHUI BUKIIOYHO [JIA CK/IAJIOBMX Jac-
tuH KuiBcpkoi Pyci i 6yB posnoBcromkennit pakTmd-
HO Y Bciit €EBpomi Toro yacy. ITpoTe, ananisyroun icto-
Pir0 MOXXIMBOCTI OCTYITY IHO3€MHMX IIPEACTaBHUKIB
(paxTnyHO 3aXMCHUKIB) O BiAMOBIHOI Ais/IBHOCTI
Ha TepuTOpil cyyacHol Ykpainu, HeoOXifHO 3pobuTu
BJUCHOBOK IIPO Te, II0 YYACHMKOM HMOEAVMHKY MOI/IA
OyTn Oynb-sika ocoba 3a BUOOPOM CTOPOHU CIIOpa.
BimoMi Bumagky, Konm OCTaHHI HaBiTb OTpUMYBaIN
3a Ile MaTepiasbHy BUHAropopy [14, c. 39]. Takum un-
HOM, MJ IIPOIIOHYEMO CIIPUIIMATH HiATIbHICTH TAKOTO
pony ocib sk opHy i3 dopm mpodeciiiHOl ajBOKaT-
CbKOI IIPAKTUKY, XO4a BOHA 1 He HOCUJIA FOPUAVYHOIO
XapakTepy.

BxasaHe npunyijeHHs 00YMOBJTIOE TAaKOXK BYICHOBOK
PO Te, IO IpefiCTaBHUKaMM (3axyucHuKamu) y JlaB-
Hiit Pyci 3 1opuan4HOi TOYKM 30py MOI/IM BUCTYIATH
Oynb-sKi ocobu, sKi y focTaTHil Mipi Bonoginm Mo-
BOIO CY/IOYMHCTBA i Ha AKMX CTOPOHA CIIOPY BKasaja
K Ha IpyTa 4i poAN4a, a 3 PaKTUIHOI — HaBiThb 0CO-
011, IKi He BOJIOLI/IM MOBOIO, ajie JOCTaTHbO, 3 TOYKU
30py [OBipuTENs, BONOAINMN 60IOBIMM MUCTEIITBOM.
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