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HAYKOBE XXUTTA

MEXKAYHAPOOHAA HAYHYHO-NMPAKTUYECKAA
KOH®EPEHUUA « YACTHO-NMPABOBOE PEFYIMPOBAHMUE
OBLLUECTBEHHbIX OTHOLUEHUM:

TPAOAUUUN, COBPEMEHHOCTb, MEPCNEKTUBA»

YepHorop Hatanusa BacunbeBHa

KaHAMAAT FOPUAMYECKUX HAYK, AOLIEHT KadeApbl rpaxAaHCKoro npasa HaunMoHaAbHOMO
yHUBepcuTeTa «OaeccKan topUANYEecKas akapeMus»

1 - 20 anpens 2012 r. B HaunoHaAbHOM

yHuBepcutete «OaeccKasn ropuanveckas
akapemusa» U1 B OAECCKOM HaUMOHAAbBHOM YHUBEP-
cutete M. U. UN. MeuHukoBa, npoxopuna paborta
MeXAYyHapOAHOW Hay4YHO-NPAKTUYECKOW KOHDEepeH-
umMM  «4acTtHo-npaBoBOe  peryavupoBaHue  oblie-
CTBEHHbIX OTHOLLUEHWW: TpPaAWULMWU, COBPEMEHHOCTb,
nepcnekTnear.

OpraHuzatopamMv  KOHGEPEHUMU  BbICTYMUAK
HaunoHanbHan akapeMusa NPaBOBbIX HAYK YKpauHbl,
Accoupaumsa UMBUAMCTOB YKpauHbl, HaunOHaAbHbIN
yHuBepcutet «Opecckas topuAnYECKasa akapeMus» U
3KOHOMMKO-NPaBoBOn ¢akyAbTeT OAECCKOro Haumo-
HaAbHOro yHuBepcuteta um. . N. MeuHukoBa.

YUaCTHUKOB KOH®EPEHUUU TOPXECTBEHHO [O-
NPUBETCTBOBAAM PeEKTOP HauMOHaAbHOrO YHWBEPCH-
TeTa «Opecckasn opruanYecKasn akapeMus» npodeccop
B. B. BABAABHIOK, npopeKktop no HayuHol paborte
HaunoHanbHOro yHuBepcuteta «Opecckas topuanye-
ckaa akapeMusi» npodeccop, UYAEH-KOPPECMOHAEHT
HAMpH Ykpauubl B. H. APEMWH, npopektop no
MEXAYHAPOAHbIM  CBA3SM,  Npodeccop,  YAEH-
koppecnoHaeHT HAMpH Ykpauubl, B. A. TYAAKOB,
KOTOPbI€ YKa3aAu Ha BaXXHOCTb M 3HAUMMOCTb MPoBe-
AEHUSA AAHHOW KOHGEPEHLMU U NOXEAAAN ee yyacT-
HMKaM TBOPYECKUX YCNEXOB.

Pabota nAeHapHOro 3acepaHUs KOHpEepeH-
UMM 6blAa HauyaTa C AOKAAAA AOKTOPA HOPUAMUYECKMX
HayK, npodeccopa, akapemunka HAIMpH YkpawHbl,
akapeMuKa-cekpetapss  OTAEAEHWUST  TPaXAAHCKO-
npaBoBblx Hayk HAlpH YkpauHbl, npodeccopa
KadeApbl rpaxpaHCKoro npasa KueBcKOro Hauuo-
HaAbHOIo yHMBepcuTeTa UMeHu Tapaca LeBueHka,
MNpe3naeHTa Accounaumnun UMBUAUCTOB YkpauHbl H. C.
KY3HELIOBOW, kotopas pacckasana o pasBUTUM L-
BUAUCTUUECKOM AOKTPUHBbI B YKpauHe, ee OCHOBHbIX
HanpaBAEHUAX U NEePCNeKTUBaXxX, AETaAbHO OCTAaHOBMU-

AaCb Ha 0CcobeHHOCTAX GOpPMMpPOBAHWUA COBPEMEH-
HOW LMBUAUCTUUECKON AOKTPUHBbI YKpPauHbl, 0OHOB-
AEHWEe, KOTOPOKN ObIAO TECHO CBA3AHO C NMOATOTOBKOWM
HOBOrO lPaxAaHCKOrO KOAEKCa YKpaWHbI.

MpoAOAXMA paboTy NAEHAaPHOro 3acepaHUs AOK-
TOp HOPUAMYECKMX HayK, Mpodpeccop, 3aBeAyHLLMH
KapeApon rpaxaaHcKoro npaBa HaumMoHaAbHOroO
yHuBepcuteTa «Opecckas lopuaMUEecKas akapAeMuUs»,
yneH-koppecnoHaeHT HAlMpH YkpauHbl E. O. XAPU-
TOHOB, Tema KoToporo 6biAa MOCBsLLEHA «Naccuo-
HapHOMY» U «OPTOAOKCAAbHOMY» TUMAM FPaXAaHCKMX
KOAEKCOB. NOKAAAUMK 0BpaTUA BHUMAaHWE Ha Heob-
XOAMMOCTb Y4YMTbIBATb CYyLLECTBOBAHWE MaccUOHap-
HbIX KOAEKCOB, CO3AAaBaeMbIX Ha MPUHLUNUAABHO
HOBOW METOAOAOTMYECKON OCHOBE W OTKPbIBAKOLLMX
nepcnekTMBbl PaAMKaAAbHOTO YCOBEpPLLEHCTBOBAHMUS
rpaXXA@HCKOro 3aKOHOAATEALCTBA.

C poknapom «O MMKPO- M MakponpaBOBOM pe-
rYAMPOBAHUN KOMMAEKCHbIX OTHOLLEHUI B 3KOHOMMU-
Ke» BbICTYMUA AOKTOP FOPUAMYECKUX HayK, npodec-
Cop, 3aBeAylolMr Kadeppor rpaXAaHCKOro npasa
MOCKOBCKOW rOCyA@pPCTBEHHOW FOPUAMUYECKOW akaae-
Mun umenu O. E. KytadumHa B. I. MO3OAWMH. B pookna-
A€ BbIAV PACKPbITbl aKTyaAbHble MPOOAEMbI, CBA3AH-
Hble CO COOPMUPOBABLLMMCS B HayKe rpaxAaHCKOro
npaBa MOAXOAOM K MakpOMpaBOBOMY PEryAMPOBa-
HUHO UMYLLLECTBEHHbIX OTHOLLEHWI 1 APYrMe BOMpPOChI.

AOKTOP HOPUAMYECKMX HayK, Npodeccop, 3aBEAY-
HOLLAA CEKTOPOM FPaXAaHCKOro MpaBa, rpaxXAaHCKO-
ro v apbutpaxHoro npouecca MHCTUTyTa rocypaapcTea
n npasa Poccuiickon Akapemunn Hayk T. E. ABOBA B
CBOEM BbICTYMAEHUM PaCKpPblAQ OCHOBHbIE ACMEKTbI
COOTHOLLEHUSI NyBAMYHOTO M YacTHOro npaBa B pe-
rYAMPOBAHUKN TPAXAAHCKUX NPaBOOTHOLLEHWUI. BbiAK
CAEAaHbl BbIBOAbI O TOM, 4TO B NybAMUYHOE MpaBo
BXOAWUT B FPaA@HCKOE NMpaBO M MHOTME HOPMbl Ha-
XOASITCS NOA BAMSIHUEM 3TOrO Mpasa, YTo YUCTOE Ae-
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AEHWE YacTHoe - MyBAMYHOE HEBO3MOXHO, a Tak Xe
YTO rpaXkAaHCKOE MPaBO — OCHOBHANA OTPACAb NpaBga.

Temy 0 npuHUMMNE OAHOPOAHOCTU UMYLLLECTBEH-
HbIX OTHOLUEHWIM B YaCTHOM MpaBe OCBETUA AOKTOP
IOPUAMYECKMX HayK, npodeccop kadeppbl rpaxaaH-
ckoro npasa CapaToBCKOM roCyAapCTBEHHOW aKape-
mMuu npasa H. A. BAPUHOB. OH OTMETUA, YTO UMY-
LLLECTBEHHbIM OTHOLLIEHWUSIM BO BCEX OTPACASIX NpaBa
npucylla OAHOPOAHOCTb, TO €CTb BCE€ OHW OAHOrO
poAa U XapaKkTepa U CBsi3aHbl C MOAb30BaHWEM, BAA-
AEHWEM ¥ pacrnopsXeHNEM MMYLLIECTBOM (COOBCTBEH-
HOCTbIO). B pamkax AaHHOM npobAaeMaTrku ObiAK
3aTPOHYTbl HEKOTOPbIE aCMneKTbl NPUHLMNE OAHOPOA-
HOCTM MMYLLECTBEHHbIX OTHOLLUEHWK B YaCTHOM Mpa-
Be, KOTOPble AOAXKHbI paccMaTpuBaTbCs Kak OAMH U3
OCHOBOIMOAAralLlLMX MPUHLMUMNOB YaCTHOrO npaBa B
COBPEMEHHbIX YCAOBUSIX.

C poknapom «[oHATUE U BUABI UICTOYHMKOB Fpax-
AAHCKOrO npaBa», BbICTYMUA AOKTOP HOPUANYECKUX
HayK, Npodeccop, 3aBeAyroLnin Kadeapor rpaxaaH-
CKOro npaBa KMEBCKOro HauUMOHAAbHOIO YHUBEPCH-
TeTa MMeHU Tapaca LLleBueHka, YUAeH-KOPPECTOHAEHT
HAMpH YkpauHbl P. A. MAMAAHDBIK. Mo ero MHEHWIO,
AN OOCYXAEHUSI yKa3aHHaa TeMa ABASIETCH, NPEXAE
BCEro, NOTOMY, YTO FOPUAMYECKOE 3HAYEHUE WCTOY-
HUKa rPa)KAQHCKOro npaBa 3akAKUaeTcsl B TOM, YTO
AVLLb BbIPaXEHHbIE B TAaKOM UCTOUYHUKE HOPMbI Npa-
Ba MOTYT NPUMEHSATLCA AAA PEFYAUPOBAHUA COOTBET-
CTBYHOLUMX OTHOLLEHWK. POPMAAbHO HE MPU3HAHHbIN
UCTOYHMK MPaBa, Kak U UMEKLLMECs B HEM NpaBUAa
NMOBEAEHUS, HE MMeEET topuanUeckoro (oblieobsisa-
TEAbHOI0) 3HAYEHMUS.

O cucteme yacTHOro npaBa M POAM CcyaebHOM
NPaKTMKNU B COBEPLUEHCTBOBAHMM PaXXAAHCKOro 3a-
KOHOA@TEAbCTBA BbICTYNMUA C AOKAGAOM AOKTOP HOpU-
AMUECKMX HayK, Npodeccop, 3aBeayroLMi kadeppon
rpaXaaHCcKoro npaBa YpaAbCKOM TOCyA@pPCTBEHHOM
topuanueckon akapemunn 6. M. TOHFANO. OH OTMETHA,
YTO B MPEAMET rpaxAaHCKOro npaBa BXOAAT KOpropa-
TUBHbIE OTHOLLIEHUS, @ TaK Xe, UTo NyOANUYHOE U YacT-
HOe NpaBo HAaAOTPACAM NpaBa U UMEHHO OHKU ONpeAe-
ASIHOT, KAKUMUM BYAYT OTHOLLIEHUS! B PEAAbHOCTU.

CpaBHUTEABHOMY aHaAM3y KaTeropuaabHOro ar-
naparta WMHCTUTyTa OTBETCTBEHHOCTM B IPaAaHCKMX
koaekcax cTpaH CHI 6bIA0 MOCBALLEHO BbICTYNAEHUE
AOKTOpa HOPUAMYECKUX HayK, npodeccopa kadeapbl
rpaxAaHCKOro npaBa M npouecca PUAUYECKOTO
dakynbteTa [1epMCKOro roCyAapCTBEHHOIO YHUBEP-
cuteta O. A. KY3HELIOBOW, kotopasi BbicTynuAa C
OAHOMMEHHbIM AOKAAAOM Ha TeMy «KateropranbHbIn
annapart UHCTUTyTa OTBETCTBEHHOCTU B MPaXAaHCKMX
Koaekcax ctpaH CHI». OHa oTMeTMAQ, UTO NOCTPOEeHUEe
KaTeropuMaabHOro annapata MHCTUTYTa rpaXAaHCKO-
NpPaBOBOW OTBETCTBEHHOCTU 3aAaCT MPaBUAbHbIN
BEKTOP €ro WMCMOAb30BAHUSA B WMHbIX WHCTUTYTax M

CYOMHCTUTYTaX rpaXKAQHCKOro npaga, YTo MO3BOAWT
YCTPaAHUTb B HUX AYOAMPOBAHUE OOLLMX MOHATUIA U
AACT BO3MOXHOCTb BbISIBUTb TEPMUHbI, KOTOPbIE HYX-
AaTCA B AeGUHUPOBAHUN.

AOKTOp HOPUAMYECKUX HayK, npodeccop, 3aBe-
AYIOLLMIA OTAEAOM NPOBAEM Pa3BUTUA HALMOHAABHO-
ro 3akoHopaTenbCcTBa MHCTUTYTa 3aKOHOAATEALCTBA
BepxoBHOM Papbl YKpawHbl, UYAEH-KOPPECMOHAEHT
HAMpH YkpauHbl P. A. CTEQAHUYK B cBOEM BbI-
CTYNAEHUW 3aTPOHYA MPOBAEMY, CBA3AHHYI C «3a-
KOHOA@TEAbHbIMU AOATAMW» TPAXAAHCKOIO 3aKOHO-
AaTeAbCTBA. OH OTMETMA, UTO Ha CEroAHALIHWI AEHb
MpaxAaHCKUMIM KOAEKC YKpaWuHbl ABASIETCA KOAEKCOM
«MacCMOHAPHOro TUMNa», YT0 AOAKHO obecneunBaTb
eMy CrnocobHOCTb 4YyBCTBOBaTb M OMNEPATUBHO OTO-
6paxaTtb B CBOMX HOPMax NMOCAEAHWE TEHAEHLIMU U3-
MEHEHUI B 0B6LLECTBEHHbIX OTHOLIEHMAX. N MMEHHO
3TU WU3MEHEHUS, KOTOpPble AOKAAAYMK Has3BaA «3a-
KOHOA@TEAbHbIMW  AOATAMW», Ha CErOAHS AOAXHbI
cnoco6CcTBOBaTh CYLLECTBEHHOMY YAYYLLIEHUIO €ro
COAEPXaHUA.

AOKTOP HOPUAMYECKMX HayK, npodpeccop kade-
APbI FPaXAAHCKOro npaBa KMeBCKOro HaUMOHAABHOIO
yHuBepcuteta UMeHu Tapaca LleBueHka - A. B. A3E-
PA BbICTYMWMA C AOKAGAOM, B KOTOPOM 0OpaTUA BHU-
MaHWe Ha npobAembl, BO3HMKaOLIME B Mpolecce
npUMeHeHUs paXXAaHCKOro KoAekca YKpawuHbl U
choOpMyAMpOBaA PAA NMPEANOXEHUI MO YCOBEPLLEH-
CTBOBAHMIO rpaxxAaHCKOro 3aKOHOAQTEAbCTBA.

OTHOCMTEABHO NMPOBAEMbI MPUMEHEHMWS 3aLLMTbI
M camMo3alluuTbl CYObEKTUBHbIX TPaXAaHCKMX MNpas.,
KOTOPbl€ BO3HMKALOT B TEOPUU FPaXA@HCKOro npasa m
Ha NPaKTUKe UX NPUMEHEHMUS, BbICTYMUA AOKTOP tOPU-
AMUECKKX HayK, Npodeccop, 3aBeayroLLMi kadeppon
rpaxaaHckoro npasa Ne 2 HauuoHaAbHOro yHUBEp-
cuteta «fOpuanyeckass akapeMusa YKpauHbl MMEHM
ApocnaBa Myaporo», uaeH-koppecrnoHaeHT HAlMpH
YkpauHbl B. A. APOLKUN.

Tak, N0 ero MHeHUI, caMo3alluuTa CyObeKTUB-
HbIX TPaXAAHCKUX MNpaB SABASIETCS €AMHCTBEHHbIM
crnocobom peanmsaLm HEHOPUCAMKLMOHHOW GOPMbI
ux 3awmtbl. MpobAaemy COCTaBASIET BO3MOXHOCTb
YUYaCTHMKOB TpPaAA@HCKMX MPaBOOTHOLLIEHWH, TaKuX
Kak roCyAapcTBO, OpraHbl rOCYyA@pPCTBEHHOM BAACTU
WAW OpraHbl MECTHOIO camoynpaBAEHUS ObiTb CyOb-
ekTamMmu camosalmTbl. OCOBEHHOCTU KX cTaTyca 3a-
KAKOYALIOTCS B TOM, UTO OHM, Kak NpaBUAO, MOTYT pea-
AM30BaTb CBOE NMPaBO Ha 3alUUTY AULLb Yepes Apyrue
KOMMETEHTHbIE (OPUCAUMKLMOHHbIE) OpraHbl.

AOKTOp HOpUAMUYECKMX HayK, npodeccop, 3a-
BEAYHOLLMIA KadeApOor TpaxAaHCKOro WM MpPeAnpuHU-
mMaTeAbckoro npaBa KasaHckoro ([TpMBOAXCKOrO)
depepanbHoro yHuBepcuteta M. HO. YEABILLUEB BbI-
CTYNUA NEPEA y4aCTHUKaMU U CAYLLATEAIMU KOHde-
PEHLIMK C AOKAAAOM «COBpPEMEHHAsA POCCUICKAs AOK-
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TPUHA CMOPTMBHOIO MpaBa: Ha MyTUM CTAHOBAEHUS».
OCHOBHbIM CoAepPXaHWEM AOKAaAA BbIAO OCBELLEHNE
Tex NPobAEM, KOTOPblE BO3HUKAKOT Ha NpakTuke B PO
Npwu PEryAMpoBaHWM OTHOLLEHUI MEXAY YYaCTHUKAMMU
B cdhepe cnopra.

O NOHATUKM U NMpPU3HaKax FHOPUAUYECKKX AULL Bbl-
CTynuMAa C AOKAAAOM 3aBepaytolllas kadeApor rpax-
AaHckoro npasa Ne 1 HaunMoHaAbHOro yHMBepcUuTeTa
«HOpuanueckan akapemMmust YKparHbl MMeHU ApocaaBa
Myaporo», uaeH-koppecnoHAeHT HAlMpH YkpauHbl,
npodeccop B. N. BOPUCOBA. OHa npoaHaAn3upoBa-
Aa AeraAbHO€ OnpeAeAeHUe MOHATUS FOPUAUYECKOTO
AMLA, a TaKXe 3aTPOHYAa OCHOBHbIE TEOPETUUECKHUE U
npaktnueckre npobaemMsbl, CBA3aHHbIE C CYLLECTBEH-
HbIMW MPU3HaAKaMKU FOPUANMUECKOTO AULIA.

AOKTOP HOPUAMYECKMX HayK, Npodeccop, YAEH-
koppecnoHaeHT HATMpH YkpauHbl, npodeccop Kade-
APbl TPaXAaHCKOro npaBa KMEBCKOrO0 HalUMOHaAb-
HOro yHuBepcuteta UMeHW Tapaca LleBueHka E.
B. KOXAHOBCKAfl B cBOEM BbLICTYNAEHUM Ha TeMy
«HPOpMaumsi B AOrOBOPHbIX OTHOLLUEHWUSX» 3aTpo-
HyAQ aKTyaAbHble NPOOAEMbl, CBA3AHHbIE C OnpeAe-
AEHMEM MWHOOPMALMKU KaK OObeKTa IpaxAaHCKUX
NPaBOOTHOLLEHNN.

O mecTe poroBopa NMOXU3HEHHOIO COAEPXaHMS
B CUCTEME PaAXAAHCKO-MPABOBbIX 06A3aTEALCTB MO
3aKoHopaTeAbCTBY Poccun 1 YkpauHbl ¢ OAHOMMEH-
HbIM AOKAGAOM BbICTYMUA AOKTOP HOPUANYECKUX HaYK,
npodpeccop kadeppbl rpaxAaHCKO-NPaBOBbIX AUCLIM-
NAMH MOCKOBCKOW akapeMUU 3KOHOMMWKW WM MpaBa
A. B. BAPKOB. B cBOEM BbICTYNAEHWUM aBTOP YyKas3bl-
BaA Ha 3HAYMMOCTb AQHHOIO AOrOBOpa, a Takxe, YTo
B COBPEMEHHbIX [paxaaHCKMUX KoAekcax Poccun u
YKpauHbl CAeAYET YTOUHUTb MECTO AOrOBOPOB PEHTHI
N NMOXU3HEHHOIO COAEPXAHUS C MKAUBEHUEM.

KaHAMAAT HOPUAMUYECKMX HayK, AOLEHT Kade-
APbl TpaxpaHckoro npaBa HOpuanyeckoro dakyAb-
TeTa CaHkr-lMetepbyprckoro rocyAapCTBEHHOI0O

YHuepcuteta A. A. NMABAOB BbICTYNMA C AOKAGAOM
Ha TeMy «O CyLLHOCTM COAMAAPHbLIX 06513aTEALCTB».
OH OTMETHUA, UTO BCE MHOMOUYUCAEHHbIE AOKTPUHAAb-
Hble OOBbSACHEHMSI CYLLHOCTM COAMAAPHOIO 06053a-
TeAbCTBa B 0000LIEHHOM BMAE MOIYT ObiTb CBeae-
Hbl K ABYM TEOPUAM - TEOPUW E€AMHCTBA W TEOpPUH
MHOXECTBEHHOCTH.

O npuHUMNax NOCTPOEHUA U PYHKLMOHUPOBA-
HUSA CUCTEMbI TPaXAQHCKO-NPaBOBbIX OXPaHAEMbIX
3aKOHOM MHTEPECOB BbICTYNMMAA C AOKAAAOM KaHAMAAT
FOPUMAMYECKMX HAyK, AOLIEHT, 3aBeaytollan kadeppon
rpaXAaHCKO-NPaBOBbIX AUCLMIAMH XapPbKOBCKOMO Ha-
LIMOHAAbHOIO YHUBepcutetTa uMmeHu B. H. KapasunHa
M. B. BEHEAMKTOBA. OCHOBHbIM COAEPXaHWEM Bbl-
CTYNAEHUS1 BbINO YKa3aHMe Ha TO, YTO HEOHXOAMMbIM
ABASIETCA CUCTEMHbIN MOAXOA K M3YUEHUIO MHTEPECOB
M NMOCTPOEHMA MX KhACCUdUKALIMM, KOTOPbIA AOAXKEH
YUMTbIBaTb KauYeCTBEHHYIO Crneumduky M YHUKaAb-
HOCTb 3TOM CUCTEMbI, @ TAKXe CTPOUTb CaMy CUCTEMY
Mo YEeTKO OMPEeAEAEHHbIM MPUHUMNAM C TeM, YTOObI
OHa M B AaAbHENLLIEM pa3BMBaAacb U GYHKLIMOHUPO-
BaAa COrAaCHO HUM.

3aKAIOUMTEABHBIM  BbICTYMAEHUEM Ha NAeHap-
HOM 3acepaHWM KOHPEepPEHUMU ObIA AOKAAA KAHAMAS-
Ta IOPUAMYECKMX HayK, npeacepaTenss MaAMHOBCKOIoO
panoHHoro cyaa r. Oaeccol A. I. AMMAHA, B pamkax
KOTOPOro BblAa 3aTPOHYTa CYLLIECTBYOLLIASA B CyAeHHOM
npakTrke NpobAemMa, CBsI3aHHasA C BO3MOXHOCTbHO TOA-
KOBaHWS HOPM, PETYAUPYIOLLMX OAHOPOAHBIE NPABOOT-
HOLWIEHKUA, OAHOBPEMEHHO U [TAeHyMOM BepXoBHOro
cyna YKpauHbl, ¥ BbICILIMM XO3AMCTBEHHBIM CYAOM
YKpauHbl. PelueHnemM paHHOM NpobAeMaTiku, No CAo-
BaM, AOKAAAUMKA, MOXET ObiTb ypEryAMpoBaHMe 3Toro
BOMpOCa Ha 3aKOHOAATEAbHOM YPOBHE.

Mo utoram paboTtbl KOHPEPEHLMN ee opraHu3a-
TOpaMM U y4aCcTHUKaMU BbIAU CAEAAHbI BbIBOAbI O Lie-
AeCco0bpa3HOCTV MPOBEAEHMS TAKMX HayUHbIX BCTpeY
€XEroAHO.



