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KpuBeHko HOnia BacuniBHa,
K.0.H., AOLEHT KadpeApr LIMBIAbHOIO NpaBa

HaujoHanbHOTO yHiBepcUTETY «OAEChbKa FOPUANUHA aKaAEMIA»

[10 MUTAHHA MPO NMPABO AUTUHU HA CBOEOAY

BIPOCNOBIAAHHA

MoctaHoBKa npobaemu. BusHaueHi y KoHCTUW-
Tyuii YKpaiHu, Ta NpuBEAEHi y BIANOBIAHICTb AO iT HOPM
i MOAOXEHb iHLII 3aKOHOAABYI aKTW, LLO CTOCYHTbCSH
npobaem 3abesneuyeHHss cBOOOAM COBICTi, MO3UTUBHO
BMNAMHYAM Ha CTBOPEHHSA NpaBoBOi 6a3u, HeOobXipAHOI
ANSI MOBHOLHHOTO GYHKUIOHYBAHHSA PEAIrin Ta penirin-
HUX opraHisauin B YKpaiHi, AAS BiAbHOFO CaMOBW3Ha-
YeHHs1 camopeanisalii 0cobUCTOCTi B AYyXOBHI coepi
6yTTA.

HesBaxatouu Ha Te, WO y Cy4aCHOMY CYCMNiAbCTBO-
3HABCTBIi, PEAirie3HaBuill i FOPUAMYUHIN AiTepaTypi AO-
CUTb aKTyaAbHUM € NWUTaHHS CBOHOAM BipOCNOBiAAHHS
fIk ocobucToro HemarnHoBoro npasa. Lii nutaHHa Tpu-
BaAWMIi Yac MaAK TEOPETUUHMIA XapaKTep, BPaxoBytoUm
3MiHW, AKi BiaByBalOTbCA B HaliM KpaiHi, npobaemu
BUHWKAIOTb Ha NPaKTUL i NOTPebyoTb HAAEXHOTO Teo-
PETUYHOrO Ta NPAKTUYHOIO 06rPYHTYBAHHSA.

AeMokpaTn3aLis yKpaiHCbKOro CycniAbCTBa, a
pasoM i3 HUM i LUKOAW, BUMArae BCE ryyHille nopyLuy-
BaTW MWTaHHA MPO MpaBa AWTUHW. XapaKTepuaytouu
npaBa AWTUHW, MW 3BUKAWM TOBOPWUTU, MPO MPaBO Ha
XWTTS, CIM'10, HABYAHHS, BUXOBAHHSA, 3aAMLLIAIOYM NPU
LbOMY 3@ MeXel iHTepeciB npaBO AUTMHU Ha BipocC-
noBipaHHA. TpaAMUIMHO cKAaAocs, LWO 6aTbkn MatkoTb
npaBo 3a B3aEMHOIO 3roAOK MOAPYXXKS BMXOBYBATH
CBOIX AITEN BIAMOBIAHO AO CBOIX BAACHUX NMEPEKOHAHb
Ta CTaBAEHHS AO Ppenirii. Aymka AiTell HeAOCTaTHbO
BPAxOBYETbCA B KOHTEKCTI MPUNHSATTS BipOCMOBIAGHHS,
ab0 BiAMOBM CMOBIAYBaTW Ty UM iHLLIY PEAIrito.

14-piyHni mewkaHeub M. C. yepes cyp BUMarae
no36aBuTK cBoro 6atbka O6ATbKIBCbKMX NpaB, BIiACTO-
HOKOUM CBOE NMpaBO Ha BipocnoBipaHHA. CyTb cnpaBu
B TOMY, WO 6aTbKO NMovyaB HaB'A3yBaTU XAOMUIO CBOKO
peAirito, 3myLlyBaB MOro XOAWTM Ha 360pu rpomMaau,
6paTtn yuactb B 06psipax i LEPEMOHIAX.

MoxAunBa i iHWa cutyauis, nia NpUMycoBUM 3a-
AYUYEHHAM AO BipW MOXHa BBaXaTu M HABEPHEHHSA AO
Hei HEMOBHOAITHIX AiTel 6e3 3roau ixHix 6aTbKiB, apxe
came 6aTbKK 3AIMCHIOTb MOPAAbHE Ta PeAirinHe Bu-
XOBaHHA CBOIX AiTel. Tak, y 3aKOHOAABCTBI POCIMCbKOI

depepalii nepepbaveHo 3a6OPOHY BTATHEHHA Mano-
AITHIX y peniriiHi 06’eAHaHHSA, @ TaKOX HaBYaHHA Mano-
AITHIX peAirii Bcynepeu ixHin BoAi i 6e3 3roam 6aTbkiB un
0Cib, AKi iX 3aMiHOTb. KOAU X cami 6aTbKu UM ocodu,
AKi X 3aMiHIOKOTb, 3aCTOCOBYHOTb NMPUMYC LLOAO CBOIX
AITEN 3aAAS HABEPHEHHS iX AO NEBHOI BipK Ta ii CNOBIA-
YyBaHHS, AiTM NOBUHHI MaTW NpaBOo Ha 3aXMUCT BiA TAKOro
npumycy [1, c. 86].

Ha xanb, Lue HENMOOAMHOKWUIA BUMAAOK MOPYLLEH-
HSl NpaB AMTMHM Ha cBoboAy BipocnoBiaaHHS. OaHaK
B OiAbLLOCTI BUMAAKIB BTPyYaHHA AEPXaBHUX OpPraHis,
AIKi NOBUHHI 3abe3nevyBaTv NnpaBa AMTUHKW Ha CBOHOAY
BipocnoBiaaHHA He BinOyBa€eTbCA, Ta He HabyBae pPo3-
roAOCY, BPaxoBytoun came NpaBoOBUIW CTATyC AUTUHM, ii
HEe3aXULLEHHICTb.

MeTa Ta 3aBAAQHHA AOCAIAKEHHSA — MPOaHaAi3y-
BaTW OKPEMi MUTAHHSA LWWOAO NpaBa AMTUHK Ha cBOBOAY
BipOCNOBiA@HHA, BPaxoBytOuM ii MpaBOBMKW CTaTyc 3a
UMBIABHUM Ta CiMEMHWM 3aKOHOAABCTBOM YKpaiHW.
HeobxiAHICTb AOCAIAXEHHS AGHOT TEMW 3yMOBAEHE He
AVLLE BUMNPaBAAHICTIO HAyKOBOrO MOLUYKY, Ha LMX Te-
peHax, ane nepeayciMm, NPakTUUHUMU MipKyBaHHAMM,
noB’si3aHNUMKU 3 HeobXiaHICTIO 3abe3neyeHHs npasa
AMTMHU Ha cBobOoAY BipOCMOBiAAHHS.

AAA AOCATHEHHSI NMOCTaBAEHOI MeTu ByAn cdop-
MYAbOBaHI Taki OCHOBHi 3aBAaHHS, sIKi NOTPebytoTb
BUPILLEHHSA:

- BW3HAYWTU LUBIABHO-NPABOBUI CTATYC AUTUHU;

- CyTb MpaBa Ha cBOOOAY BipOCMOBIAAHHS AAA
AUTUHU;

- po3pobuTK Npono3uLii, CNPsIMOBaHHI Ha BAO-
CKOHAAEHHS LUMBIABHOIO Ta CiMEMNHOro 3aKOHOAaBCTBa,
fike 3ab6e3neunno 6 HarexHe, He AEKAapPaTUBHE NpaBo
AMTMHU Ha cBobOoAY BipOCMOBIiAAHHS.

OCKiAbKM TEMA AOCAIAXKEHHA NepebyBae Ha MeXi
peAirieaHaBCcTBa, COLOAOrii, MCUXOAOrii, Nneparoriku
Ta npasa, TO BapTO NEepepyciM BkasaTW, LLO HayKoBi
PO3BIAKM B LbOMY HanpsAMKy 3AIMCHIOBAAM HayKOB-
ui: IM.B. Kapnosa, H.M. KpectoBcbka, H.B. AiHHUK,
C.A. Cabayk, |.B LLBeupb, XaputoHoB €.0. Ta iH.
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BuBYEHHA Ta aHaAi3 Npaub 3rapaHWX HayKoBLIB
AAAM 3MOTY BU3HAUUTU K OLLIHUTK CTaH AOCAIAXYBaHOI
nNpobAeMH, BUSBUTU Ta NPOaHaAi3yBaTW MUTaHHS, LLO
NMocTaAM Ha CydacHOMY eTani y AOCAiAXYBaHiN coepi, a
TaKOX BU3HAUUTU LUASIXM iX BUPILLEHHS.

BUKAapeHHA OCHOBHOro mMartepiany. [eHesuc
npaBOBOro CTaTyCy AiTeil Mae cBOi 0COOAMBOCTI, 3yMOB-
A€Hi Pi3HUMU iICTOPUYHUMM eTanamMu, B SKUX BiH Gop-
MyBaBCSl, 3 OTAfIAY Ha xapaKTep BIAHOCWUH CyCMiAbCTBa
Ta AUTUHU, @ TAKOX COLLiaAbHY POAb, Ky AOPOCAI BiABO-
AVWAM AUTWHI B cycniAbCTBi. OCHOBHOK CKAAAOBOLO MO-
HATTA NPaBOBOrO CTaTyCy AUTUHW BYAO PO3YMIHHA LiiH-
HOCTi AUTUHM SIK YAEHa CYCMiAbCTBa. [Mpn LbOMy BapTO
KOHCTaTyBaTW AOCTaTHbO LUMPOKE TPaKTyBaHHS MOHST-
TS «LLIHHOCTI AUTUHU SIK YUAEHA CYCNiAbCTBa». 3yMOBAEHE
Le TUM, L0 OCHOBOLO NPAaBOBOrO CTaTyCy AUTUHU € dak-
TUYHUIM COUjaAbHUM cTaTyC. ICTOPUYUHMIA PO3BUTOK CBI-
TOBOrO CyCMiAbCTBA 3MYCWB AepXaBW MOBHOK MIpOHo
3aCTOCyBaTh MOAOXEHHA LLOAO 3aXMUCTYy NMpaB AUTUHMU,
AKi A03BOASIAM 6 T po3BMBATUCA Gi3UUYHO, PO3YMOBO,
MOPaAbHO, AYXOBHO M Yy cOLiaAbHOMY BiAHOLLIEHHI 3A0-
POBMM Ta HOPMaAbHUM LLUAAIXOM [2, c. 41].

Ha Teputopii YkpaiHu nepLli KpOKM 3aKOHOAGBYOIT
pernamMmeHTauii y coepi 3axucTy npasB i iHTEpPECIB aiTen
6yno 3pobAeHO Yy YacK npaBAiHHS ApocaaBa Myaporo i
Bonoanmupa MoHomaxa. A0 LbOoro Yacy CTOCYHKU MixX
6aTbKaMu i AITbMU PETYAHOBAAUCH CTAPOBUHHUMU 3BU-
YasMu, AKi MatoTb A3MUYHULBKE NMOXOAXKEHHA. Ha aAym-
Ky OIiAbLLOCTI BUEHMX CreuiaAicTiB ciMenHoro npasea,
aBTOPUTET BaTbKIB y LiEM Nepiop PO3BUTKY YKPATHCbKOT
AEPXaBHOCTI ByB AOCUTb 3HAYHUM, Ha AITEW NOLUUPHO-
Banacsl BAaaa i 6aTbka, i matepi [3, ¢. 253].

B nopanblloMy 3 PO3BWMTKOM CYCNiAbCTBa pPO3-
BMBAAUCA NMPaBOBi HOPMMU, AKi BU3HAYAAU MPaBOBUA
cTatyc AUTUHK. Lle nuTaHHA AOCAIAKYBAAOCH Ta NPOAO-
BXYE LiKaBUTU CreLianiCTiB pPi3HMX rany3en npasa, AO-
CAIAXYHOTbCA MPOBAEMHI MUTAHHSA.

Ha aymky M.B. KapnoBoi, A0 BU3HAHHSA 0COOAM-
BOr0 MpPaBOBOro CTaTyCy AiTeW AFOACTBO MPOCYBaAOCH
NPOTArOM TPMBAAOIO NePioAy Yacy. [leBHUM AOCSATHEH-
HSM LbOr0 MOCTYMaAbHOrO pyxy CTan0O AeKAapaTvBHE
BM3HAHHA W YCTAHOBAEHHSI abCOAKOTHOrO npiopuTeT-
HOro CTaTyCy AMTMHM CTOCOBHO OYAb-SIKMX MOBHOAITHIX
Aie3paTHUX ocib [4, c. 33].

CimenHMn KOAEKC YKpaiHM Bnepwe BWU3HAuYWB,
LLIO AMTMHOK BM3HAETbCA 0coBa A0 AOCSIFHEHHA HEo
MOBHOAITTS, B3fBLUM 3@ OCHOBY CT.1. KOHBeEHUii npo
npaBa AMTUHWU: AUTUHOKO € KOXHa AKOACbKa icToTa A0
AOCATHEHHS 18-pivyHOro BiKy, AKLLO 3@ 3aKOHOM, 3aCTO-
COBYBaHWM AO A@HOi 0cO0bM, BOHA He AOCArae MOBHO-
NITTA paHiwe [5].

CiMelHUn KOAEKC - Le MNepluri 3aKoHOAABYMI
aKT, Y AKOMY BU3HAY€EHO BiKOBY MeXy AUTUHU. OTxXe, A0
NOCATHEHHS 18 pokiB ¢isnuHa ocoba Mae npaBoBuUi
cTaTyc AMTUHU. HasBHICTb y 0cobu NpaBOBOro craTycy
AUTVHUM 03HauaE, Lo Taka ocoba Mae BiaANoBiAHI NpaBa
Ta 000B’A3KM AMTUHW. CneLjianbHi HOPMMU, AKi KOHKpe-

TM3YHOTb 06CAr NpaB Ta 000B’A3KIB AUTUHU, MICTATbLCSA
Ak y CimerHOMy Koaekci (cT. ¢T. 148, 149, 152, 160,
177,179, 243, 247, 253 ToWw0) [6], Tak i y LinBinbHOMY
Koaekcei (cT. ¢T. 31, 32, 33) [7].

@.M. LyAbXeHKO BBaxae€, WO MNepeAyMOBOHO
BUHUKHEHHSA Ta iCHYBaHHS OCHOB NpPaBOBOro craTtycy
€ 3aranbHa MpaBocyb’eKTHICTb, TOBTO 3AaTHICTb ByTW
y4yaCHWKOM NpPaBOBIAHOCKH [8, ¢. 118].

B umBiAbHOMY Ta CiMEMHOMY 3aKOHOAABCTI
YKpaiHM noHATTA ocobu, o He pAocAraa 18 pokiB Bu-
3HaYa€eTbCA MOHATTAMMU «MAAOAITHBOI» Ta «HEMOBHOAIT-
HbOI» 0COOM.

BianoBiaHO A0 LIMBIABHOMO Kopekey YKpaiHu Ma-
AOAITHBOIO € 0c0ba, AKa He pocaraa 14 pokiB Ta Hapine-
Ha YaCTKOBOIO Ai€3AaTHICTHO. MaAOAITHI MatoTb NpaBo:

- CaMOCTIMHO BUMHATK ApPiBHI MobyTOBi MpaBo-
UMHW. [paBOUYMH BBaXaETbCA APIOHUM NOOYTOBUM,
AIKWIO BiH 3aA0BOAbHSIE NOBYTOBI NOTPedbu ocobu, Bia-
noBiAae il $i3MYHOMY, AYXOBHOMY UM COLiaAbHOMY PO3-
BWUTKY Ta CTOCYETbCA MPEAMETa, AKMN Ma€ HEBUCOKY
BapTICTb;

- 3AiMicHIOBaTM 0COBUCTI HEMAMHOBI NpaBa Ha
pe3yAbTaTh IHTEAEKTYaAbHOI, TBOPYOI AISABHOCTI, LWO
OXOPOHSIOTLCS 3aKOHOM.

ManoniTHsE ocoba He Hece BiANOBIAAABHOCTI 3a
3aBAaHY Hero LLKOAY.

HenoBHOAITHLOI € ¢idnuHa ocoba y Biui Bia yo-
TUPHAALATM AO BiCIMHAALATU POKIB Ta HaAiAeHa Heno-
BHOIO AIE3AATHICTIO.

HenoBHOAITHI 0c0BKU KpiM NMpPaBOYMHIB, WO MO-
XYTb BUMHATU MAAOAITHI 0cOBM, MatoTb NPaBo:

- CaMOCTIHO po3nopsaaxaTncsa cBoiM 3apobiT-
KOM, CTUNEHAIEI UM iHLUMMU AOXOAAMMU;

- CaMOCTIMHO po3nopsiAXaTUC MaWHOM, fiKe
BOHM Npuabann Ha CBil 3apOB6ITOK, CTUMEHAIID YK AO-
Xip, 3@ BUHATKOM HEPYXOMMWX pedyei i TPaHCMOPTHUX
3acobiB;

- 316 pokiB BNpaBi BAALUTYBaTUCb Ha PobOTY;

- CaMOCTIHO 3AiMCHIOBATK NpaBa aBTopa TBO-
piB Hayku, AiTepaTypu, MUCTELITBA, NpaBa Ha 00’eKTH
NPOMWCAOBOI BAQCHOCTI 4M BAQCHOCTI Ha iHLWIi pe-
3yAbTaTU CBOEI TBOPYOI AIIABHOCTI, LLLO OXOPOHSIOTHLCS
3aKOHOM;

- 6yTV yyacHMKaMK Ta 3aCHOBHUKAMM HOPUAMY-
HUX OCib;

- 3a HoTapiaAbHO MOCBIAUYEHOO 3ropot0 6aTbkiB
3AIMCHIOIOTb MPaBOYMHM CTOCOBHO TPAHCMOPTHUX 3aco-
6iB 260 HEPYXOMOro MakHa, ke iM HaAeXUTb;

- 3a 3ropoto 6aTbkiB PO3NOPSAXKATUCA KoLTa-
MM, LLIO BHECAM iHLLi 0COBM Ha iXHE iM’'A B BaHKIBCbKI
ycTaHosu [9].

OTKe, MpaBOBMKM cTaTyc AMTMHWU OBYMOBAEHWM
3araAbHMMK, apanTOBaHUMMK LLOAO AiTEM NpaBOBU-
MW HOpMamu i crneuiaAbHO-FOBEHAABHUMK HOPMaMM,
aApecaToM SIKMX BUCTYNaKTb TiAbKU AiTW. [pr po3pob-
AEHOCTI HOPM, LLO 3aKpIiNATL NpaBa AUTUHM, MO-
TpebytoTb BAOCKOHAAEHHS HOPMM, LLIO BCTAHOBAIOHOTb
060B’A3KM i BiANOBiAaAbHICTb AUTUHK [10].
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Y Aeknapauii npo AikBiaaLio BCiX dopMm HeTep-
NMUMOCTI Ta AUCKPUMIHALIT Ha niacTaBi penirii um ne-
peKOHaHb 3aKPIiNAEHE MOAOXEHHSA, 3a SIKMM «KOXHa
AUTWHA Ma€ NpaBo Ha OCBITY Y coepi penirii abo nepe-
KOHaHb BiANOBIAHO A0 BaXkaHb i 6aTbKiB UM, y NEBHMX
BUMNaAKaX, 3aKOHHMX OMiKYHIB i HE NPUMYLLYETbCA AO
HaBYaHHA B chepi penirii un nepekoHaHb Bcynepey
6axxaHHAM i 6aTbKiB UM 3aKOHHKX OMiKyHiB; NP LibOMY
KEPIBHUM NMPUHLMUIMNOM € IHTEPECU AUTUHM» (Y. 2 CT. D).
[11, c. 13].

MpaBo rpoMaasH 3MiHIOBaTU peairito abo nepe-
KOHaHHS, 1K CKAapOBa CBOOOAM BipOCMOBiAaHHA 3a-
KpinaeHe B 3akoHi YkpaiHu «[lpo cBoboay COBICTi Ta
penirivHi opraHizauji» (cT. 2) [12]

HOpramMuHi 3acobu peanisauii npaBa AHOAMHU 3Mi-
HIOBATK CBOI PeAIriiHi abo iHLLi NnepekoHaHHSA B YKpaiHi
He BCTAHOBAEHI, OCKIAbKM Aa@HEe NpaBO AIOAMHA MOXE
3AiIMCHIOBATM 0COBUCTO BAACHUMMU aismun [13, c. 82].

3aKoOHOAABCTBO YKpaiHM Takox nepeabdavae, Lo
6aTbkn abo 0cobM, KOTPI iIX 3aMiHIOKOTb, 33 B3AEMHOK
3roAOH0, MakoTb MPaBO BMXOBYBATWU CBOIX AiTEN BiaMoO-
BIAHO AO BAACHMX NEPEKOHaHb Ta CTABAEHHSA A0 PeAiril
(4. 3 c1. 3 3aKoHy Ykpainu «[1po cBoboAy COBICTi Ta pe-
AITIMHI opraHisaii»).

OpHak npaBo 6artbkiB  BM3HAYaTU  PEAirinHe,
MOpPaAbHE BMXOBAHHA Ta HaBYaHHA CBOIX Aiten, 6e3-
YMOBHO, He 6e3MexHe. KoXHa AUTMHA NMOBUHHA BUXO-
BYBaTUCS B AYCi PO3YMiHHSA, TEPNUMOCTI, APY>KOU MiX
HapoaaMu, MWUpPY i 3aranbHoro 6patcTBa, noBarv A0
CBOOOAM PEAITii UM NepPeKOHaHb IHLLIMX AOAEN.

MpaKTnka peAirii Un NnepekoHaHb, B SKMX BUXOBY-
€TbCA AWTWHA, HE NOBMHHA 3aBAABATU LLUKOAM Hi 1T i-
3UYHOMY YK PO3YMOBOMY 3A0POB’HO, Hi MOBHOLIHHOMY
po3BUTKY (4. 5 cT. 5 AeknapaLii Npo AiKBiAALIKO BCix
bOpPM HETEPNUMOCTI Ta AMCKPUMIHALi Ha niacTaBi pe-
Airil UM NepPEKOHaHb).

BUBUYEHHA XPUCTUAHCBKOI €TUKM Yy AESKUX AEp-
XaBHUX HaBYaAbHUX 3aknapax YKpaiHWM BUKAMKAAO
YUMANO AUCKYCIN. TTPUXMABHUKAMMK BUKAGAAHHA TaKol
AVCLMMAIHM € YMMANO PEeAirinHnx opradizauin (YMNL-
KM, YMU, YAMNU, YIKL, BceykpaiHcbke 06’€eaHaHHS
€BaHIeAbCbKUX XPUCTUAH-6ANTUCTIB Ta iH.).

MMPOTUBHUKM XX BUKAQAGHHS XPUCTUAHCBKOT ETUKK
B HaBYaAbHWX 3aKAapax OOrPYHTOBYHOTb CBOK MO3W-
Lit0, MOCMAAKUYMCh, 30KPEMA, Ha iICHYIOUMK B YKpaiHi
NPUHLMUN BIAOKPEMAEHHS LLKOAU BiA AEPXaBW, Ha CBIT-
CbKWI XapaKTep OCBITU Ta HU3KY iHLIWX 0BCTaBUH.

AepxaBa He bepe Ha cebe cnpaBy pPeAiriiHol
OCBITW i BUXOBaHHA. Lle — cnpaBa peAirinHmMx opraHi-
3auiin Ta 6atbKiB. PeairiiHa ocBita Moxe, 3a iX 3ropoto,
3AIMCHIOBATUCA Yy MPMBATHUX HaBYaAbHO-BUXOBHUX
ycTaHOBax. 3aKOH AMLLE BUMArae, LWOO peAirinHui
HaBYaAbHO-BUXOBHWI MPOLIEC MPOXOAMB Y AyCi Tepnu-
MOCTi 1 moBaru A0 rpoMaasiH, siki He CMOBIAYHOTb PeAi-
rii, Ta A0 BipytOUMX iHWMKX BipocnoBiaaHb, Wo6 He no-
pyLUYyBaAMCA NpaBa AUTUHM, il iHTEPECH.

Chip BiA3HAUMTH, WO KoOHCTUTYLIS YkpaiHu, 3a-
KOHOAQBCTBO MPO CBOOOAY COBICTi PO3rAfAalOTb Mpa-
BO Ha cB0O6OAY BipocnoBipaHHSA, ik ocobucte npaBo
AOAMHW BIABHO | HE3aAeXHO BM3HauyaTW CBOE CTaB-
AEHHS A0 penirii. BOHM He pOnyCcKatoTb BCTAHOBAEHHSA
000B “AI3KOBMX MNEpPeKOHaHb CBITOrAAAY, OyAb-SIKOro
NPUMyCy Npu BU3HAYEHHI rPOMaasHaMK CBOro CTaB-
AEHHSI AO pPeAirii, A0 cnoBipaHHS abo BIiAMOBK Bip
CMOBIAQHHS peAirii, Ao yyacTi abo Hey4acTi B 6Orocay-
XIHHAX, PEeAIrinHuMX 0bpsaAax i LepeMOoHiaX, HaBYaHHSA
penirii. 3aKoHOAaBCTBO YKpaiHW Npo cBOOOAY COBICTI
BPaxXOBYE, LLUO PEAIrist UM iHLWI CBITOMASIAHI NEPEKOHaH-
HS, B TOMY UMCAI @PEAITinHi, AAST KOXHOI AFOAMHM, siKa IX
AOTPUMYETBLCS, € TOAOBHUMU €AEMEHTAMU PO3YMiHHS
CEHCY XMWTTHA, MOTUBALiIMHOI OCHOBOIO ii BUMHKIB, AIH,
XUTTEAIAABHOCTI [14].

bBesnocepeaHbO MOBa NPO PEeAiriiHi npaBa aAiten
nae B KOHBEHLIT Npo npaBa AUTUHU, B AKiK n. 14.1 ro-
BOPUTb: AEPXaBU-y4aCHUL NOBaXakoTb NPaBO AUTUHU
Ha cBOOOAY AYMKM, COBICTI i penirii [15].

B cr. 3 3akoHy YkpaiHu «[1po cBoboAy COBICTI
Ta peAirinHi opraHizauii» nepeabaveHo, WO 6HaATbKK
Ta 0cobu, WO iX 3aMiHIOOTb, 33 B3AEMHOK 3rOAOHD
MatoTb NpaBO BUXOBYBaTK CBOIX AiTEM BIAMOBIAHO AO
CBOIX BAAQCHWX MEpPEKOHaHb Ta CTAaBAEHHSI AO PEAirii.
B TOM Xe yac peAiriviHi noraaan 6aTbkiB NMPUTUCKYIOTb
cBOOOAY AITEN, HE AQHOYM MOXAMBOCTI iM PO3BMBATUCH
(3abopoHa cTocyeTbcsl TenebauyeHHs, CMiAKyBaHHS 3
poBeCHUKaMM, KOPUCTYBAHHA KOMIM'IOTEPOM i T.A.).

MpobAemMMn He BUHMKAE AOTH, MOKK AUTUHA He ba-
A€ 3MIHUTU PEAIrinHy NPUHAAEXHICTb. Ha piBHI BHY-
TPILLHBLOT PEeAirinHOi CBOBOAN KOHPAIKTY HEMAE, OCKIiAb-
KU OaTbKM He MOXYTb MPUMYCUTU AUTUHY MNEBHUM
YMHOM AyMaTK, AKLLO HEe 3aCTOCOBYHOTb HaPKOTUUYHMX
UM iHLIKMX NCUXOTPOMHUX PEUYOBKH, NEBHMX3AC0HIB, LLIO
BMNAMBAOTb Ha MCUXiKY Ta MOripLUYOTb CTaH 3A0POB’SA
(o € came Mo cobi KpMMiHAAbHO-KapaHWM AiSSHHAM).
Toai iK'y 30BHiLUIHbOMY BMpasi (6patv yyacTb y 3Ain-
CHEHHi PEeAirinHuX obpsAAiB, PUTYaAiB, MPOBAAKEHHS
PEAIriMHOI AIIABHOCTI) MPaBO AMTUHW CMOBIAYBaTH pe-
Airit0 MOMHOXeEHE Ha NpaBo HaTbKiB BUXOBYBATH CBOIX
HalLaAKIB BIAMOBIAHO AO BAAQCHUX MEPEKOHAHb, AK HE
AMBHO, 33 BIACYTHOCTI 3roAM AUTUHM CTaE il 060B’A3KOM
CMNOBiAYyBaTU peAirito 6atbkiB. 3BMYANHO, HaBPSIA UM
AVMTMHA, 0COBAMBO Yy paHHbLOMY Billi, 3MOXe MNiTW NPOTH
BOAiI 6aTbKiB, BiACTOOBATM CBOI NpaBa, TOMy Lie NUTaH-
HA 0COHBAMBO MaA€E NOABIMHMWI 3MicT. TOOTO B TaKOMY BU-
NnaaKy AMTHHA No36aBASIETLCA NpaBa 3MIHUTU PeAirito,
LLIO € HEBIA’EMHMM eAeMeHTOM NpaBa Ha cBoboay co-
BIiCTi Ta peniril.

BucHoBoK. Bce BulleBU3HaAueHe, MNoB’A3aHe 3
HeobXiaHiCTIO 3a6e3neunTi NpaBo AUTUHK CNOBIAYBaTH
ab0 He CcrnoBiAyBaTH PEAITiHO, BPaxoBYyHOUM Te, LLIO 3MICT
KaTeropii «cBo60Aa COBiCTi» — Lie MpaBo rpOMaAsiH Crno-
BiaaTH ByAb-AKY peAirito abo He crnoBiAaTU HiAAKOI, Bia-
NPaBAATU PEAIriiHI KyAbTM abo AOAEpXyBaTMCA aTeic-
TUYHOTO CBITOTASIAY.
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ANTUHOIO € KOXHA AFOACBbKA ICTOTa AO AOCATHEHHSA
18-piuHOro BiKy, AKLLO 3a 3aKOHOM, 3aCTOCOBYBaHUM
AO AaHOi 0cobu, BOHa He AOCSIra€e NMOBHOAITTA paHille.

lNpaBa AUTUHK - L NpaBO HEMOBHOAITHLOI OCO-
61. OTXe, KePiBHUM MPUHLMMNOM NMPU BUXOBAHHI i Ha-
BUYAHHI AiTen An 6aTbKiB MOBUHHI CAYryBaTh iHTEPECH

iXHbOI AMTUHK | Ha B6aTbkiB NOKAAAAETLCS 0B0B’A30K
3abea3neunTu Le npaBo AUTUHI. 3araAbHOBU3HAHO, LU0
6aTbK1 MatoTb NPaBO BU3HAYATK PEAIriiMHy OCBITY CBO-
ix piTen. AiTv He MOXyTb ByTW MPUMYLLEHI OTPUMYBaATU
YPOKM AEHOMIHALIMHOI UM iAEOAOTiIYHOI OCBITU NPOTH
6axaHHs cBOiX 6aTbkiB.
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KpuBeHko KOnis BacuniBHa

AO MUTAHHA NPO NPABO AUTUHU HA CBOBOAY BIPOCIMOBIAAHHA

CtatTsl NnpUcBsiueHa AOCAIAKEHHIO OKPEMMUX MUTaHb, AKI CTOCYHOTbCA BM3HAYEHHS NpaBa AMTMHM Ha cBO6OAY Bi-
pocnoBipaHHS. OCHOBHa yBara npuaineHa npaBy AUTMHM Ha cBOHOAY BipOCNOBiAAHHA 3 BpaxyBaHHAM 0COOAMBOCTEN
LMBIABHO-NPABOBOro CTATyCy AUTMHU Y UMBIABHOMY Ta CiMEWHOMY 3aKOHOAABCTBI YKpaiHM.

KarouoBi caoBa: cBoboaa BipoCNoOBiAAHHS, UMBIABHO-MPABOBWIA CTATYC AUTUHW.

KpuBeHko KOAna BacunbeBHa

K BOMPOCY O NPABE PEBEHKA HA CBOBOAY BEPOUCIOBEAAHUA

Cratbsl NocBsiLLEHA MCCAEAOBAHUIO OTAEAbHbIX BOMPOCOB, KOTOPbIE KacatoTcsa onpeAeAeHUst npaBa pebeHka Ha
cB0b0AYy BeponcnoBepaHus. OCHOBHOE BHUMaHWe yAeAeHO npaBy pebeHka Ha cBOBOAY BEPOUCMNOBEAGHUS C YUETOM
0COBEHHOCTEN rPaXAaHCKO-NPaBOBOro crtatyca pebeHka B rpaXXA@HCKOM U CEMENHOM 3aKOHOAATEALCTBE YKPaUHbI.

KaroueBbie caoBa: cBOHOAA BEPOUCTOBEAAHUS, MPAXAAHCKO-NPaBOBOM cTaTyc pebeHkKa.

Kryvenko Yulia Vasylivna

ON CHILD RIGHTS TO FREEDOM OF RELIGION

The article investigates the specific issues relating to the definition of the child’s right to freedom of worship.
Main attention is paid to the child’s right to freedom of worship, taking into account the features of civil-legal status
of children in the civil and family legislation in Ukraine.

Keywords: freedom of worship, civil legal status of the child.



