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YAK 347.1
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K.}0.H., AOLEHT KaheApr LMBIAbHOIO NpaBa

HaujoHanbHOTO yHiBepcUTETY «OAEChbKa FOPUANUHA aKaAEMIA»

Bacaiu Oner BiktopoBuu,
A.F0.H., AOLIEHT,

ronoBa KMIBCbKOIO OKPYXXHOIO aAMiHICTPaTUBHOIO CyAy

METOAONOTNIYHE SHAYEHHA 3ACAA UUBINIBHOTO

3AKOHOAABCTBA

MocraHoBKa npobaemu. [pu peryAroBaHHi
UMBIABHWX BIAHOCUH BaXAMBE 3HAYEHHA HapAaETbCA
3acapaM UMBIABHOTMO 3aKOHOAABCTBa, TO6TO, TUM BM-
Moram, siki BUCyBatOTbCSl A0 MPaKTUYHOro 3abesne-
YEeHHS NMPaBOBOro CTaHOBULLA YYACHWKIB LIMBIAbHUX
BIAHOCUH. 3HauyeHHA 3acap LUMBIABHOIO 3aKOHOAAB-
CTBa MOAfIrae y ToMy, LLO CaMe BOHW BW3HauvalOTb
3MiCT UMBIAbHO-NPaBOBMX HOPM, rany3eBi 0COBAMBOC-
Ti NPaBOBOrO PEryAoBaHHSA, LLO CPUAE OAHOPIAHOCTI
PO3YMiHHA CEHCy MpaBOBUX HOPM, X EAMHOMY MNpa-
BO3acToCyBaHHI. [OCAIAKEHHA 3acap UMBIABHOIO
3aKOHOAABCTBA Ma€ BaXAMBE 3HAYEHHA Y KOHTEKCTI
BU3HAUYEHHA HaNpPAMKIB NpaBOTBOPYOCTI HaLiOHAAb-
HOro npasa YkpaiHu, ke Ha CbOroAHI pedopPMyETHLCS.

CtaH AOCAipKeHHA. B OCTaHHI poKM B Hayko-
BUX Ta HaBYaAbHWUX BUAGHHSIX PEMNPE3SEHTOBAHO HU3KY
AOKTPUH LLIOAO 3acap Ta MPUHUKMMIB UMBIABHOMO Mpa-
Ba. AOCAIAXEHHIO MPUHUMNIB NpaBa MNpUCBAYYBaAU
CBOI Npaui Taki BYeHi, gk |.A. MokpoBcbkui, IL.O. LWep-
weHeBwy, K.M. NobeaoHocues, A.A. Meep, B.I. Tpu-
6aHoB, C.C. Anekcees, 0.C. Modde, 0.0. KpacaBumkos,
C.H.bpartycb, A.M. Konoain, O.I. Komicaposa, H.I1.Ac-
AaHsH, [.B. CBeppnnk, O.A. KysHeuoBa, A.B.Ayup,
€.0.XaputoHoB, P.b. Wuwka, H.KO. TonybeBa Ta iH.
MpoTe y HayLi UMBIABHOIO NpaBa Teopis MOro NPUHLIM-
NiB BUCBITAFOETBCA HEOAHO3HAYHO, L0 0OYMOBAIOE He-
00XiAHICTb MOAAABLLINX AOCAIAXEHD Y LIbOMY HaMpsMKY.

MerToto L€l CTaTTi € AOCAIAKEHHSA METOAOAOTIY-
HOro 3Ha4YeHHA 3acap UMBIABHOIO 3aKOHOAABCTBA, iX
CNiBBIAHOLWIEHHSA i3 MPUHUMNAMWU UMBIABHOIO MpaBa
Ta NPOBEAEHHS IX KAacUdiKalLlji.

Buknaap ocHoBHOro martepiany. OCTaHHIM Ya-
COM Y HOPUMAMYHIN AiTepaTypi Bce uvacTille nipivima-
HOTbCS NMUTAHHA CMNiBBIAHOWEHHS NOHATb «3acaau Ln-

BIAbHOIO 3aKOHOA@BCTBa» Ta «MPUHUMMNN LIUBIABHOIO
npasa» [1, c. 18-22; 2, c. 41-46]. Mpobrema cniB-
BIAHOLLEHHS LMX KaTEropi Mae He Aulle TEOPEeTUY-
He, ane M NpakTMYHe 3HaJYeHHSs, OCKIAbKK Bip Toro, y
AKOMY CTYMEHI T UM iHLLIE MOHATTA KOHKPETU3YE Mpu-
POAHY CYTHICTb NpaBa, 3aAeXMUTb IXHE 3aCTOCYBaHHS Yy
NpaBO3acTOCOBYil NPaKTHL.

[MOHATTA «NPUHUMMIN UMBIABHOIO NpaBa» i «3a-
raAbHi 3acaan UMBIABHOTO 3aKOHOA@BCTBa» 4acTo BUe-
HUMM OTOTOXHIOKOTbCS 6e3 IKoi-HebyAb aprymeHTallii.
OAHaK 3MilLEHHA KaTeropin «npaBoBa ipes» 3 NPWH-
uMnamu npasa i OTOTOXHEHHSA YCiX NPUHUMNIB NpaBa
3 3araAbHUMU 3acapaMm 3aKOHOAABCTBa HEAOPEUHE.

HeobxiAHO po3meXxoByBaTW MOHATTA MPUHLMMY
LUMBIABHOMO MpaBa i 3araAbHUX 3acap LUMBIABHOMO 3a-
koHopaBcTBa. A.C. Tanayk BiaMiuae, WO MPUHUMMK i
OCHOBHi 3acapM 3akOHOAABCTBa € He MapaneAbHO
ICHYIOUMMW KaTeropiamu, a A1LIE ABOMa CTOpOHaMM
OAHOTMO SIBULL@ — MPaBOBUX iAEN-MPMHLMNIB, LLO BiA-
Pi3HAKOTLCA TIAbKM TUM, LLO OAHI 3 HUX OTPMMAaAKN BXE
3aKpPIiNAEHHS B YAHHOMY 3aKOHOAABCTBI, @ iHLWUI LWe Hi
[3, c. 5].

Ha aymky O.I. KomicapoBoi, BMKOPWCTOBYHO-
UM TEPMiH «OCHOBHiI 3acapu», 3aKOHOAa@BeELb MaB
Ha yBasi OCHOBOMOAOXHI MPaBOBi IAET K AXEPEAO,
dyHAAMEHT TOrO, 3 ypaxyBaHHAM YOro 3AiIMCHIOETLCS
npaBoBe pPeryAtoBaHHS MaWHOBMX i 0COBUCTMX He-
MaWHOBMX BIAHOCWMH. YNpOBaAXYHOUM 3acaam B MarTe-
pito NpaBa, Lo 06’eKTUBYETLCS, BiH Ha BMULLOMY PiBHi
HOPMAaTUBHOIO y3araAbHEHHS (B MOPIBHAHHI 3 iHLIK-
MW HOpMamu) cHOpPMyAOBaB NpaBuAa MPO HAAEXHY
i AO3BOAEHY MOBEAIHKY. [1poTe Hayka UMBIABHOIO npa-
Ba He CnpurHAAA Len TepMiH B MOro camocTiiHOMY
3HAUeHHiI, i y4eHi, AOCAIAXKYHOUM 3acapHi MOAOXKEHHSA
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LMBIABHOTO 3aKOHOAABCTBA, MPOAOBXYHOTb iIMEHYBATU
iX NpaBoBUMW MpUHUMNAMU. TTpK LbOMY HiSIKKUX cre-
LiaAbHUX 0OMOBOK He pobuTbcA. MNMOHATTA «NpPaBOBi
NPUHLMMAKW» | «<OCHOBHI 3acaan» OTOTOXHIOKTLCA [4].

Ak 3a3Hauae H.M.AchaHfH, KaTeropito «3acapu»
HEOOXIAHO PO3rAAAATU 3aAEXHO BiA METOAOAOTIYHMX
opieHTaUin i AK 06'€KTUBHI YMHHWUKX MPaBOCTBOPEH-
HS, | K KEpPIBHI iA€l, L0 3HANLWIAM 3aKPINAEHHS B MO-
3UTMBHOMY NpaBi, TO6TO € NPUHLMNAMU 3aKOHOAAB-
ctBa [b, c. 6].

OCHOBHi 3acapu UMBIAbHOIO 3aKOHOAAQBCTBA,
Ha aymky O.I. KomicapoBoi, po3rAsipatoTbes K Taki,
LLIO BUKPUCTAAM3YBaAAUCh Y MPOLECi 3aKOHOTBOPYOCTI,
HOPMAaTMBHO OQOPMAEHI, OCHOBOMOAOXHi, 3arOAOBHI
iAel, WO HOCATb Xxapaktep GyHAAMEHTAAbHMX i OMo-
PHUX AASI BCbOTO LIMBIABHO-NPABOBOMO PEryAtoBaHHSA
i AKi HECYTb B CBOEMY 3MICTi iHPOPMALLO NPO CNoco-
61, BAACTUMBOCTI i 03HAaKW NPaBOBOro PEryAroBaHHS y
cdpepi ManHOBUX i 0COBUCTUX HEMAMHOBKUX BiIAHOCWH
(piBHiCTb Y4aCcHMKIB BiAHOCHH, cBOBOAA AOTOBOPY, He-
NPUNYCTUMICTb 3AOBXMBAHHA LUMBIABHUMUW MpaBamMu,
6e3nepellKoAHa peanisalis UMBiAbHMX MpaB). BoHw,
3a BM3HaueHHsaM O.[. KomicapoBoi, € «<npaBMAaMi 3a-
CTOCYBaHHS BCIX IHLUMX NPaBMA», @ TOMY IM HAAA€ETbCSA
3HaAUYEHHS 3aCaAHMUX MOCTYAATIB AAA BCbOrO Mpouecy
LUMBIAbHO-MPaBOBOro peryAroBaHHSA.

loBOpsiYM MpPO CNiBBIAHOLIEHHA OCHOBHWX 3a-
CcapA UMBIABHOMO 3aKOHOA@BCTBA 3 MPUHUMNAMU UU-
BiAbHOro npasa, O.I. KomicapoBa AOXOAUTb BUCHOBKY
npo Te, O OCHOBHI 3acapu — Ue PiBHOBUA HOpMa-
TUBHUX LMBIAbHO-MPABOBUX MPUHUMNIB, WO BIAHO-
CATbCA A0 UYMCAQ 3aKOHOA@BUMX HOBeA. Ha BiaMiHy
BiA IHWMX MPaBOBUX MPUHLUMNIB B LK 3aKOHOAAB-
Ui KOHCTPYKLi, MOCAIAOBHO MaTepianidyBaAmMcs K
NPUPOAHO-NPaBOBI, Tak i AepXaBHO-MPaBOBi 3acaau,
06'eAHaBLUM TPU KOMTMOHEHTU: 3aroAOBHi, BCEOCAXHI
inei Npo HopMaAbHe GYHKLIOHYBaHHSA MalHOBUX Bia-
HOCMH B CYCMIAbCTBI; MeXi 3aCTOCyBaHHSA i peanisauji
LUMBIAbHO-MPaBOBMX HOPM 30BHi; caMOCTiMHa HoOpMa-
TMBHa OCHOBa AASl PEryAOBaHHSA KOHKPETHUX Hopu-
AMNYHUX CUTYyaLin. 3BIACK 3@ 3MICTOM KOXHa OCHOBHa
3acapa - Ue 00'eAHAHHA TPbOX B3AEMOMNOB'A3AHUX
OYHKLIM, HE BAAQCTMBMX B CYKYMHOCTI iHWIMM npaBo-
BMM KaTeropisim, y TOMy YMCAi i cybnpuHuMnam: npa-
BO3aCTOCOBYOI i NMpaBoOpeani3aLiiHOi; KOHCTPYKTUB-
HOI; NpaBo3anoBHtoYoi [4, c. 3].

Omxe, «3aranbHi 3acapM LMBIABHOIO 3aKOHO-
AABCTBa@» 3@ CBOEK CYTHICTIO € KOHKpEeTMU3aUiero
NPUMHUMNIB npaBa, fAki, Byaydyu npoaHaAi3oBaHWMMU
Ta 06p0HAEHMMU 3aKOHOAABLEM, 3HAXOAATb CBOE 3a-
KPIiNAEHHS y NO3UTMBHOMY npaBi. Came Takoi AYMKHK
LLOAO CMiBBIAHOLWIEHHSA MOHATb «3aCaAl LMBIABHOIO
3aKOHOAABCTBA» Ta «MPUHUMMNKN NpaBa» AOAEPXKYETbCA
6iAbLLICTb AOCAIAHUKIB.

BpaxoBytoun, WO 3acapM UMBIAbHOIO 3aKOHO-
AABCTBa € HOPMATUBHO OGOPMAEHUMU MPUHUMNAMMA
LUMBIABHOMO NpaBa, TO6TO NPUHLIMMNK, NPSMO 3aKpinAe-
Hi B 3aKoHOAA@BCTBI, LUK YkpaiHu MMeHye 3aranbHUMMU
3acapaMu LMBIABHOIO 3aKOHOAABCTBA, AASI BUSHAUEH-
HA CUCTEMMU | KPUTEPIIB KAACcUPiKaLi 3acap UMBIAbHO-
ro 3aKOHOAABCTBA BaXAMBE 3HAUYEHHS Mae aHaai3
CUCTEMU MPUHLIMMNIB UMBIABHOIO NpaBa y LiAoMYy.

Knaacudikauis npuHUMNiB NpaBa Moxe BiabyBa-
TUCA 3a PiIBHUMU O3HAKAMMU (KpUTEPIAMMU) i, NEBHOKO Mi-
poto, Ma€ cyb’eKTUBHUI xapakTep. MIATBEPAKEHHSIM
LbOMY € Pi3Hi TOUKK 30py Ha Npobaemy KnacudikaLii
npuHumnie. OpHaK CAip MaTK Ha yBasi, Wo byab-Aka
Khacudikauifa NpUHUMNIB UMBIABHOMO NpaBa YMOBHA,
OCKIAbKW BOHW B3aEMOMNOB’'A3aHi i B3aEMO3YMOBAEHI.
BoaHouac npoBepeHHS Kaacudikalii NpuHUMNIB AQ€E
MOXAMBICTb BU3HAUUTU POAb, MICLIE | 3HAUYEHHS KOX-
HOro 3 HuX [6, ¢. 21].

AHani3ytouM pPIi3HOMAHITTA MIAXOAIB AO KAacu-
oikauii npuHumnis npasa, O.A. KoBaAb AOXOAUTbL
BMCHOBKY, O, AK MNpaBWAO, aBTOPX MNPOMOHYOTb
KAnacuoikyBaT NPUHUMNKW NpaBa BiAMNOBIAHO AO CUC-
TemMu npaBa abo X BIAMOBIAHO A0 cdepu aii (cdepu
CYCMIAbHUX BIAHOCHKH); Pi3HULA NMOAATrae AULLE Y KiAb-
KOCTi Irpyn 41 BMAIB NMPUHLMNIB NpaBa, WO BUAIAAIOTb
AOCAIAHUKM [7, C. 21].

OTXe, y 3aranbHi Teopii npaBa NPUHUMAK Mpa-
Ba TPAAMLIMHO AMDEPEHLIIOTLCA Ha 3aranbHi, MiX-
rany3eBi, ranys3eBi, iHOAI BUAIASIIOTb TAKOX MNPUHLMK-
N1 OKPEMUX NpPaBoBMX iHCTUTYTIB [8, ¢. 105-106; 9,
c. 155-156]. Mpu LbOMY A0 3araAbHWX MPUHLMNIB
npaBa 3BUMYANHO BIAHOCHATb MPUHLUMNM 3aKOHHOCTI,
CNPaBEAAMBOCTI, HOPUAMUYHOI PIBHOCTI, COLaAbHOI
cB06OAKN, 0O’EKTMBHOI iCTUHM | BiANOBIAAABHOCTI 3a
BUHy [8, ¢. 108-109]. Y cneuianbHin Aitepatypi 3
3aranbHOI TEOPIT NpaBa NPUHLUMNK NpaBa TakoX Tpa-
AMLIMHO MIAPO3AIAAOTBCS HA  COLaAbHO-TIOAITUYHI,
MOPaAbHO-€TUYHI | BAAcHe topuaKYHI [10, c. 44].

M.l. BailTiH HEAOAIK ICHYIOUMX MIAXOAIB AO KAGCU-
dikauii npMHUMNIB NpaBa 6aunB y TOMY, IO NepeAik
UMX MPUHUMNIB PO3P0bAseTbea 6e3 0BrpyHTYBaHHS
X CUCTEMM | OMOPK HA KOHLENTYaAbHY OCHOBY iX BU-
AiAeHHA. Y cBoto uepry, M.l. BalTiH nponoHye nia-
PO3AIASTU NMPUHUMNK MpaBa Ha MOPAAbHO-€TUYHI i
opraHisauiiiHi, BUXOASUM 3 KOHLEMNL|i eAHOCTI i B3a-
E€MOMPOHUKHEHHA MPUPOAHOro i MO3UTUMBHOMO Mpa-
Ba. MopanbHO-€TUYHI NPUHLUMNK YTBOPKOKOTb ETUYHY
OCHOBY NpaBa, MOro AyXOBHWM dyHAAMeHT. Lla rpy-
na npuHuMnie 6e3nocepeAHbo BMNAMBAE Ha HopMa-
TMBHUKM 3MiCT nNpaBa. OpraHizauiiHi NPUHUMNK TiICHO
B3aEMO3B’A3aHi 3 NepLIoto rpynoto NPUHLMNIB, CKAa-
AQtOTb  OpraHisaLiiHo-NpoLeAypHy OCHOBY npaBa,
OpieHTOBaHy Ha 3abe3neyeHHs MOro PoAi ik 0COBAK-
BOrO, AEPXaBHOIO peryasitopa CycniAbHWUX BiAHOCHH,



323 @ @ B B @B @ @ @ @ @ @8 @ @ @ @ @ @ @ B B & Buiyckl?

BMKOHAHHA MNpaBOM WMOro cneuudiyHO HPUAMUYHUX
oyHKkuin [11, c. 5].

Ha aymky M.l. BaiTiHa, iCHYE TiCHUI 3B’A30K MiX
3araAbHUMM NPUHUMNAMK NpaBa i Koro MiXxrany3esm-
MW i rany3eBUMUK NPUHLMMNAMMU, KOXHUIN 3 SKUX, BOAO-
AitOUM BIAOMOIO CaMOCTIMHICTIO, pa3oM 3 TUM € MOXiA-
HUM Bip 3araAbHONPaBOBMX MPUHUMMIB, PO3BUBAE i
KOHKPETU3YE iX CTOCOBHO ABOX a0 AEKIAbKOX ranysen
npaBa abo A0 SAKOi-HEOYAb OAHIET 3 HUX.

lany3eBi i MixXraay3eBi NPUHLMMNU TICHO B3aEMO-
3B’A3aHi i3 3araAbHUMU ETUYHUMMU | OpraHi3auinHUMM
npuvHUMNamMu npaea, 36aravytoTb i KOHKPETUIYHOTb iX
3MICT. 3HAUEHHA AEAKUX FaAy3eBUX | MiXrany3eBux
NPUHLUMMNIB HACTIAbKU BEAUKE, LLO BOHM iCTOTHO BMAUW-
BatOTb Ha Aitoue MpaBo B LAOMY, MatOTb NPUHLMNOBE
3HauYeHHA AAA BU3HAYeHHSN i 3abesnevyeHHs Moro Ae-
MOKPAaTUUHOrO Xapaktepy, MOAAAbLLOMO MPOrpecuB-
HoOro po3suTky [11, c. 7-10].

O.lLKomicapoBa, AOCAIAXYHOUM MPUHUMNU LK-
BiAbHOIO NMpaBa, PO3MEXOBYE iX HA MPUHLMMU-HOPMMU,
3aKpIiNAEHi B 3aKOHi, i NPUHLUMNOW-IAET, WO HE MICTATb-
CSl B HOPMaTUBHUX NpaBoBKX akTax [4, c. 13]. 3 ypa-
XyBaHHAM uLboro, O.I. KomicapoBa BUAIASIE ABI rpynu
NPUHLMNIB: HOPMAaTUBHI | HEHOPMaTUBHI. HOpMaTUBHI
MiCTATbCA B HOPMAaTMBHWUX NPABOBUX aKTaxX, HEHOP-
MaTUBHI BUPOBASAOTbCS Haykoto [4, ¢. 112-113].

Taky nosuuito nipsae Kputuui B.B. EpLuoB, K1t
3a3Havae, WO NPUHLMNU-HOPMU, HOPMATUBHI MPUH-
UMK LWBKALLE MOXAMBO BIAHOCUTU AO HOPM LIMBIAb-
HOro npasa, Lo MiCTUTLCA B HOPMATUBHMUX MPaBOBUX
akTax; NpUHUMNKW - ipel, HEHOPMATUBHI MPUHUMMNK
BEAbMW CMiPHO BIAHOCUTU AO PI3HOBUAY LIMBIABHOTO
npaBa. BkasaHui aBTOp BBaxae, Lo, No-neplie, He-
06XiAHO BiAMEX0BYBaTW NPUHLMMM LIMBIABHOIO NpaBa
BiA HENPABOBMUX i iHLWMX COUiaAbHUX ABULL, HE NpaBa.
Mo-Apyre, BUXOAWUTH 3 TOTO, LLLO LUMBIAbHE MPaBO MOXe
BUpaxatucsa B Pi3HMX 30BHILLIHIX ¢opmMax — OCHOBO-
MOAOXHMX MPUHLMNAX LUMBIABHOIO nNpaBa, HOPMaTUB-
HUX NPaBOBWX aKTax, WO MiCTATb HOPMW LMBIABHOIO
npasa, HOPMaTUBHWUX MPaBOBUX AOrOBOpPaX, WO Mic-
TATb HOPMM UMBIABHOIO MpaBa, 3BUYanX LMBIABHOIMO
npasa. 3BIACWU, HaNPUKAAA, NPUHLMUNKU, CHOPMYALO-
BaHi B HOPMaTMBHWX MPaBOBMX aKTax, WO MiCTATb
HOPMM UMBIABHOMO NpaBa, TPAAULIMHO 3BaHi MPUHLK-
namu LUMBIAbHOTO NpaBa, NOTPIBHO TOYHille Ha3nBaTK
NPUHUMNAMWU HOPMATUBHUX NPABOBUX aKTIB, LLO Mic-
TATb HOPMW UMBIABHOIO npasa. [Tpu TakoMy MiAXOAI
3aAeXHO BiA dOpMU UMBIABHOIO npasa, Lo MiCTUTb
NPUHUMMNW LUMBIABHOTO NpaBa, MOXAMBO BUAIAATU:
no-nepLue, OCHOBOMOAOXHI MPUHUMNKN  LIUBIABHOIO
npaBsa, Lo BipobpaxatoTb CyTb BCiX GOPM LIMBIAbHOTO
npaB.a, No-Apyre, NPUHUMNU HOPMATUBHUX NPaBOBUX
aKTiB, LLLO MICTATb HOPMW UMBIABHOMO NpaBa, No-TPeTe,
NPUHLMNKM HOPMATUBHUX MPaBOBUX AOrOBOPIB, LLO
MICTTb HOPMW UMBIABHOIO Npasa.

3anexHo Bip cdepu NpaBOBOrO PeEryAroBaH-
HA B.B. €pLIOB NpoOnoHye BHAIAATU MiXraay3eBi
MPUHLUMNW UMBIABHOMO MNpaBa, raAy3eBi NPUHLMNKU
UMBIABHOIO MpaBa i MPUHUKUMIU OKPEMUX IHCTUTYTIB
LUMBIAbHOIMO MpaBa. 3a iepapXxi€td - OCHOBOMOAOXHI
NMPUHLMNKW LMBIABHOTO MpaBa; NPUHUMUNK, CHOPMY-
AbOBaHi B HOPMaTUBHUX NPaBOBMX aKTax, Lo MiCTSTb
HOPMW UMBIABHOTO NpaBsa; NPUHLUMNKU, BUPOOAEHI B
HOPMAaTUBHUX NPaBOBMX AOFOBOpPaXx, WO MICTATb HOP-
MW LIMBIABHOIO npasa. 3a $OpMOK0 30BHILLIHBOIO BU-
pasy — NMUCbMOBI i YCHi MPUHLUMNK UMBIABHOIO NpaBa
[12, c. 13-15].

O.A. NotanoBa, NPOBOASUM KAACUiKaLLIFO MPUH-
LUMNiB UMBIABHOIO NpaBa TakKoX KepyeTbCst HanbiAbL
NOLMPEHUM MIAXOAOM AO KAacudikalii npuMHUMNIB
npaB.a, BIANOBIAHO AO AIKOFO BMUAIAAOTb 3aranbHomnpa-
BOBi, MiXraAy3eBi, rany3esi NMPUHLMNK Ta NMPUHLMMNK
OKpemMux iIHCTUTYTIB. Ao Lboro nepeaiky O.A. lNotanosa
BBaXa€ 3a MOXAMBE AOAATU MIAraAy3eBi, a TakoX
MiXXIHCTUTYLiMHI NPUHUMIK. B OCHOBY Takoro niaxoay
NOKAAAAETbCA X chepa Aii [13, c. 83].

A0 3aranbHOrany3eBux NPUHLMNIB, LLO MNPOSABAS-
HOTbCA Y UMBIABHOMY NpPaBi, MOXHa BiAHECTH:

1) npuHUMN  AeMOKpaTtusaMy  (NPOSIBASIETb-
CA, HanpukAaap, Yy CBOOOAI BUHWKHEHHSI LIMBIAbHUX
npaBoBIAHOCUH);

2) NPUHLMN CNPaBeEAAMBOCTI (3aKPINAEHWI Y Mo-
AOXeHHSX LK YkpaiHu npo A06pocoBicHiCTb, po3yMm-
HiCTb, CNPaBEAAUBICTD);

3) npuHUMN piBHONPABHOCTI cyb’eKTiB (MPOHW-
3ye Bci HopmuK UK YkpaiHn);

4) nNPUHUMN PeaAbHOCTI | rapaHTOBaHOCTI
Ccy6’EKTMBHUX NpaB Ta 000B’A3KIB (NpPUNycKae, Lo
LUMBIAbHI NpaBa Ta 060B’I3KK iICHYHOTb Y HEPO3PUBHIM
eAHoCTi). Lien npuHUMN NpoABASIETLCS Y HAAAHHI 3aKOo-
HOA@BCTBOM Cy6’eKTaM LIMBIABHOTO MpaBa peanbHOI
MOXAMBOCTI HabyBaTu Ta BipuyXyBaTW ManHO, BUKO-
HyBaTW pobOTU, HapaBaTU MOCAYIW; Y HOPMaX IHCTUTY-
TiB NpaBa BAACHOCTI, XXMTAOBOIoO Ta 3000B’A3aAbHOIO
npaga; y rapaHToOBaHOCTi MOXAMUBOCTI 3aXUCTY LIUBIAb-
HWX MpaB Ta iIHTEPECIB y BUNAAKY IX NOPYLLUEHHS TOLLO;

5) NpuUHUMN 3aKOHHOCTI (NPUNYCKae AOTPUMAH-
HSl 3aKOHY BCiMa yyaCHUKaMW LMBIAbHUX BIAHOCWUH
npw 3AIMCHEHHI NpaB).

A0 MiXranyseBux NPUHUMMIB UMBIABHOIO npa-
Ba O.A. lNoTanoBa MNpPOnoHye BIAHOCUTU, HANPUKAAA,
NMPUHUMN iHiLiaTMBKX Cyb’eKTiB LMBIABHOrO nNpaBa
i MpuHUMN AOBPOCOBICHOIO BWMKOHAHHS nNpaB Ta
060B’A3KiB BiAMOBIAHO AO iX NMPU3HAYEHHS.

AO niaranyseBux NpUHUMMIB LUMBIABHOIO npasa
BIAHOCATLCS NPUHLMNK:

1) npaBa BAACHOCTI (nepLl 3a BCe, HEAOTOPKa-
HiCTb NpaBa BAACHOCTI);

2) XUTAOBOro npasa (MPUHUMN AOTPUMAHHS ca-
HITaPHUX, TEXHIYHMX Ta IHLIWX BUMOT LLLOAO XMUTAOBOIO
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NPUMILLEHHA, CcTabiAbHOCTI NPaBOBOro CTaHOBMLIA
HalMaua Ta YAEHIB MOro POAMHMN);

3) cnapkoBOro nNpasa (BUKOPUCTAHHSA CMaAKOBO-
ro MaiHa Ansl 3a6e3neveHHs Henpaue3paTHUX POAK-
YiB Ta MOAPYXXSA NOMepPAOro, cBoboaa 3anoBsity, piB-
HiCTb CMNAAKOBMX YACTOK MpPU CNaAKyBaHHI);

4) 3060B’A3aAbHOI0 NpaBa Ta iIHCTUTYLIMHI NPUH-
LMNKU AOTOBIPHMX Ta NO3aA0TOBIPHMX 30060B’s13aHb;

5) poroBipHOro npasa (AK NpaBWAO, LMBIAICTa-
MW aHaAi3yrOTbCSl NMPUHLUMNU BUKOHAHHA AOTOBIPHMX
3000B’A3aHb, 30KpPeEMa, MPUHLUUNKU PearbHOro Ta Ha-
AEXHOr0 BWMKOHaHHSA, TOOTO HEMpPUNYCTUMOCTI OAHO-
CTOPOHHbBOI BiAMOBM Bia 3060B’A3aHHA, CTabiAbHOCTI
3060B’s13aHb TOLLO).

KpiMm TOro, MOXAMBE TakKOX BWOKPEMAEHHS
NPUHUMNIB NO33aA0rOBipHMX 3000B’A3aHb (HEMPUMYC-
TUMOCTI 3aBAAHHA LWKOAM, NMOBHOMO BIALUKOAYBAHHSA
36uTKiB TOLO) [13, c. 83-84].

BucHoBKU. TakMM UMHOM, 3araAbHi 3acaaM
LUMBIABHOIO 3aKOHOA@BCTBa 3a CBOEKD CYTHICTIO €
KOHKPETU3aLIED NPUHUMNIB NpaBa, Aki, byayun npo-
aHaAi30BaHUMKW Ta 00POOAEHMMU 3aKOHOAABLEM,
3HaxOASTb CBOE 3aKPINAEHHS Y MO3UTUBHOMY MpaBi.
Bepyun A0 yBaru 3anpornoHOBaHi 3araAbHOTEOPETUY-
Hi NiAXOAM AO KAACUiKaLIT NPUHLMAIB NpaBa, MOXHa

NMOrOAUTUCH 3 TUM, O HaNBIAbLL BAAAOKD € KAACUi-
Kalis NpUHUMNIB UMBIABHOrO npasa, 3anpornoHOBa-
Ha B.B. €pwosum Ta 0.A.lMoTtanoBoto. AicHO, ONTKH-
ManbHUM KPUTEPIEM AAA  KAacudiKauii NpuHUMMIB
LUMBIAbHOTO NpaBa € cdepa ix aii. Ha uit niactasi po-
LiAbHO PO3MeX0BYBaTW 3araAbHOMPaBOBI NPUHLMNK,
O BM3HaA4aloTb Cneumndpiky peryaroBaHHSA LUMBIABHUX
NpPaBOBIAHOCUH, MiXrany3eBi, rany3eBi, niAranysesi
NPUHLMMAN Ta NPUHLMAN OKPEMMUX IHCTUTYTIB LUMBIAb-
HOro npasa. AO 3araAbHOMPaBOBMX MPUHLMMIB, LLO
AitOTb 'y cdepi UMBIABHOIO npaBa MOXHa BIAHECTU
NPUHUMNK AEMOKpPaTU3MY, r'yMaHi3mMy, piBHONpPaBHOC-
Ti, cBOBOAW, CNPaBEAAMBOCTI, 3aKOHHOCTI, a TakoX
NPUHUMN BEPXOBEHCTBA nNpaBa. A0 MiXrany3eBux
MOXHa BIAHECTU NPUHLMN AUCNO3UTUBHOCTI, MPUHLMN
PiBHOCTI CTOpPiH, NPUHUMN 06’€KTUBHOI iCTUHW, 3Ma-
raAbHOCTI TOLWLO. faAy3eBUMU NMPUHLIMNAMWU LUUBIABHO-
ro npaBa MoOXHa Ha3BaTh BiAbLLICTb 3acaA LMBIALHOIO
3aKkoHopaBcTBa. A0 MiArany3eBux NPUHLMMIB UMBIAb-
HOro npaea, MOXHa BIAHECTU NPUHLMNKU NpaBa BAAC-
HocCTi, 3060B’A3aAbHOrO, CMapkKoBOro npaBa TOLLO.
AO NPUHUMNIB OKPEMMUX IHCTUTYTIB UMBIABHOIO Npasa
MOXHa BiAHECTU MPUHLMNKU BUKOHAHHA 3000B’s13aHb,
NPUHUMNK @aBTOPCLKOroO npasa, NPUHUMNU LUMUBIABHO-
NnpaBoOBOi BiAMOBIAAABHOCTI TOLLO.
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Hekit KatepuHa leopriiBHa, bacai Oaer BiktopoBuu
METOAOANOINYHE 3HAYEHHSA 3ACAA LUUBINBHOIoO 3AKOHOAABCTBA
CTaTTio NPUCBAYEHO AOCAIAXKEHHIO METOAOAOTYHOrO 3HAYeHHS 3acap LMBIABHOIO 3akOHOAABCTBA. Bu3HaueHo

CNiBBIAHOLIEHHA NMPUHUMMIB UMBIABHOMO NMpaBa Ta 3acaj UMBIABHOIO 3aKOHOAABCTBaA. [poBeAEHO Knacudikalito 3acaa
LUMBIABHOIO 3aKOHOAABCTBA.

KarouoBi caoBa: NpUHUMNK, 3aCaau, UMBIAbHE NPaBO, 3HAUYEHHS, KAacUdikauis.
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Hekut KaTtepuHa leopruesHa, bacaii Oner Bukroposuu

METOAONOMMYECKOE 3HAYEHUE OCHOB NPAXKXAAHCKOIO 3AKOHOAATENBCTBA

CrtaTtbsl MOCBSILLEHA MCCAEAOBAHNIO METOAOANOTMYECKOro 3Ha4yeHMA OCHOB IpPa>XAaHCKOINo 3akKOHOAATEAbCTBA.
OnpeAe/\eHo COOTHOLWEeHNE NPUHLNNOB rpaXXAaHCKOro npaBa M OCHOB IrPaXxXpAaHCKOIro 3aKOHOAATEALCTBA. I‘IpOBeAeHa
K/\aCCVId)VIKaLI,MFI OCHOB Irpa>XAaHCKOro 3akKOHOAaTEAbCTBA.

KnroueBble cnoBa: NPUHLKUMNbI, OCHOBbI, FPaXXAaHCKOE MNMpaBo, 3HavyeHue, K/\aCCVI(DVIKaLI,MFI.

Nekit Kateryna Heorhiyivna, Basay Oleg Viktorovych

METHODOLOGICAL VALUE OF BASES OF THE CIVIL LEGISLATION

The article is devoted to research of methodological value of bases of the civil legislation. The ratio of the
principles of civil law and bases of the civil legislation is defined. Classification of bases of the civil legislation is
carried out.

Keywords: principles, bases, civil law, value, classification.



